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Yreirenay the Commission of Enquiry into the charges 
avainst His Highness Mulharao Gaekwar was opened by 
Sit Richard Couch (President), His Highness Maharajah 
Scindiah, His Highness the Maharajah of Jeypore, General 
Sir Richard Meade, Sir Dinker Rao, and Mr, Melville, 

A httle before the hour fixed for the commencement of 
the Enquiry, a guaid-of-bonour, consisting of a hundred 
men of the 22nd N J, was placed at the gate leading to the 
Court Four carriages containing the members of the 
( omtnission then drove up, the foremost carnage containing 
the Maharajah Scindiah, sccompaned by a body-guard 
of lancers. Inabout ten minutes more another carnage 
contarnog Sir Lewis Pelly and Mulbarao arnved, also 
accompamed bya body guard. 

Sir Lewis Pelly conducted the Gaekwar to the seat re~ 
served for him on the dais to the left of the Commismoners’ 
seats, His Highness looked pale, and he seemed rather 
nervous, ag was perhaps natural under the circumstances, 
He was neatly dressed, He wore the red tarban of his 
caste, white maslin tight trousers, 8 muslin surtout trimmed 
with green silk, and over all a white mush toge, His 
jewellery was in keeping, a netilace of pearls fnaged with 
ruoies and emeralds, He wore no ringa, but pearl pendants 
hung from his ests, 

The Advocate General and Mr, Inveranty, instructed by 
Meaers. Hearn, Cleveland, and Lee- Warner, appeared for 
Hus Excellency the Viceroy in Coane ; Serjeant Ballan- 
tine, Mr, Branson, Mr, Purcell, and Mr. Shantaram Nataven, 
instrncted by Meners, Jefferson and Payne, appeared for the 
Gaakwat, Br, Vemdey Jagonauth, Header of the ie 
Court, lio watched the proceedings on behalf of His 


The proceedings opened at twenty minutes past eleven by 
the Clerk to the Commission reading the proclamation, 
which was translated mto Mabrath: and Hindustam by Mr. 
Flynn, the interpreter, 

he Queen's Advocate informed the Commissioners that 
arrangements had been made for taking short-hand notes of 
the proceedings, and 1f his Lordship the President and the 
other Commasioners wished to be furmehed from day to 
day with notes of the proceedings, that would be done, 

Serjeant Ballantine said there was one other matter. One 
or two witnesses whom they might wish to call under parti- 
cular circumstances would beof very great importance 
They had made endeavours to obtain their presence, and 
might yet possibly and probably be successful He men- 
tioned this because he ventared to think that if they did not 
succeed his Lordship would assist them, 

The President intimated that every assistance would be 
given, It would aleo be very convement to be furnished 
with short-hand notes of the ona 

Serjeant Ballantine, 10 thankmg his Lordship, said that 
it bad been agreed that short-hand writers should be en- 
gaged on both aides, ao that in cage of any mistake arising 
they might be able to correct such mistake, 


SPEECH OF THE QUEEN'S ADVOCATE, 


Mr, A. R, Scoble then ross to state the cage for the 
Crown. He said My Lord, the President, you Highnesses, 
and gentlemen of the Commusnon—It now becomes my 
duty on behalf of Hus Excellency the Viceroy in Coungll to 
state as bnefly as the importance of the case will per- 
mit the nature of the evidence which pf gage 
to addues before the Commusion 1 to tho 
charges which have been preferred agmuat His High- 
necs Motharao Gackwar, Ag the Commenon has gathered 
from the uotafication which has just been read, erdlence 
has bees lard before the Government bending to rane grave 


suspicions against Hia Highness, Those suspicions relate 
to four charges which have also been read, and which may 
really be reduced to two. The first one 18 that [lis 
Highness through his servants tampered with the servants 
em 

the a 

servants instigated 

attempting to poison their master, Colonel Phayre, the Bri- 
tish Resident. In stating the maim facts of the evidence 
which will be adduced, Ido not propose at present to do 
more than givethe bnefest summary As this 1s nots 
tral but a judicial enquiry im which the decision of the 
Commissioners will be by report, ani will not be reduced to 
the form of a verdict, 1 think 1t will be more convement in 
the present state of the cnqury that I should put before 
the Commussion the character of the evidence which [ 
propose tocall, Ihere are matters referred to in the notiti- 
cation which hag been read which are unimportant, and 
which will only be used by me for the purpose of fixing 
dates, In regird even to the principal matter mentioned in 
the proclimation, the result of the Baroda Commission, 
} shall refcr to 1 only to fix the dates on which the evidence 
shows the attempt to tamper with the Resideny 
seri ants began tobe made Ihat Commission, as you will 
perceive, was apjcinted on the 28th (October 18,3, 
and met in Baroda during the two fol« wing months 
of November and December. uring these mouths 
ib owas that by means of two jusoos or conti 

Acntial servants of Thy Wighness Mulharao, named Salim 
and \eshvuntrao, that communications were opened with 
the servants ot the Nesident, and the Iesidency servants , 
tor the communicaticns were not confined to the mere 
formal officral servants of the Residency, but also to the 
private scrvauts of the Resident himself Ihe ofliver who 
then held the appcintment was Colonel Phayre , and at 
the time to which Ircfer Mrs Phayre was also m Baroda 

Her ayah was one of the first persons to whom commun 

cations were made Whcn Mrs Phayre went away , this 
ayah, whose name 1s Aineena, was transferred to the 
service of Mrs Phavres daughter, Mrs Boevey The 
ayah had been in her service a considerable time and 
enjoycd the contidence of her mistress, and she was not 


therefore, suspected when she visited His Hihness the . 


(rackwarg piluce According to the evidence which I am 
instructed to place before the Commassion, she visited His 
Highness on three cecasions §=Phe tirst occasion was during 
the sitting of the Commision and therefore in the end of 
1873 Lhe second visit was mide after the close of the 
proceedings of that Com mesion, and after the return of 
{lis Hizhness and the British Resident from Nowsaree, 
to which plice the Resident had accompanied His High- 
ness inthe midilo of May Isi4 Lhe third visit was at 
a lhte period, an! the date of it 1s fixed by the ay ah her- 
sclf as not long beforethe time of the attempt to poison 
Colonel Phayre On these three occasions the ayah was 1n 

troduced to the presence of His Highness She saw him 
personal'y and held conversation with him She was con- 
ducted to his presence by one whose name and position I 
have already mentioned. Hor what she had come to t® 
palace on these three occasions will be established mm evi- 
ence by the testimony of persons who accompanied 
her upon those occasions, On one occasion she was 
accompanied bya chobdar, named }y 200, and she was driven 
from a point near the headency, whi h seems to have been 
ireular meetin place, near a little school, by the driver of 
a carriage in which she was taken from the neizhbourhood 
of the hesidency to the palace of the Grekwar On the 
hrst occasion the name of the cart-driver was habha: The 
person who accompanied her was Fy 200, aud she was met 
by Salim who introduced ber to His Highness Qn that 
eccasion the service which she was asked to perform was 
that she ehowd intercede with her madam on behalf of His 


Highness , in other words, that she should use her influence 
with Mrs Phayre tomfluence her husband favourably to- 
wards \fulharao, Ou the second occasion after the return 
of His Highness and Colonel Phayre from Nowsarec, she 
was accompanied by another Residency servint nimed 
Kareem, and again introduced to His Highness and had 
conversition with him On the third occasion, during the 
Month of the Ramzan, she was again induced to goly 
Salim, and was dnyen by a cart-driver of the name of 
Dawood A conversatioh took place on this occasion, but I 
consider that 1t would be better to let her rela e that con- 
versation herself when she 1s placed in the witness bi x 
rather than that I should repeat even the substance of it 
The Commissto ers will see trom the statemcrts which I 
have just made that these three visits will be ssc hen to by 
persons other than the ayah hereself, and they will e tab- 
lish beyond doubt that three visits were really made (n the 
occasion of the first visit 16 does notappearthat‘any pecuni uy 
present was made The sum ot Rs 200 was paid by Salin, 
and was to be divided, one half to Cnreem anc the other 
half paid to Ameena Oa the second visit Rs ) were paid 
to the ayah, and 1f further corroboration of the ruth of the 
ayah s statement be needed, I believe cu call ner husband, 
Abdullah, who, by section 167 of the Tvidence Act, may 
relate accounts given to him when contemporary statements 
have been made But not only does the evidence cf the 
ayah find support from that kind of testimony, ( ut most m= 
portant corroboration will be found in certun documents 
which after her arrest were discoveredin herr m Lhove 
documents are four letters two addressed by he ay in 
to her husband, and two by the husband to the ayah = 'bey 
point most conclusively tothe establishment of a corres- 
pondence between the ayah and His Highness by means of 
Salm Of the authenticity of these letters the Commis- 
sionets can have no doubt The circumstances under which 
they were found will be detailed to the Comms ioners the 
writing of the two by the husband will be attested bv bm, 
and he would also recognise the handwriting of his wife 

Serjeant Ballantine, who spoke so low as to be almcot in- 
audible at the reporters table, was understood to say that, 
while he knew he was entirely in the hands or the Com 
Missioners yet it occurred to his mind that these letters 
could not be viven in evidence, and he was sure were not 
hhely to make any impression on the Court He weuld not 
however at that stage of the proceedings make anv objec 
tion but when the proper time came he would state his 
views on the subject, 

Mr Scoble continued I shall certamly maintun thit 
these letters ure evidence but I will not state the purport «f 
them until I ask the Court to allow me t> pro we them, 
There 18 one other point [ shc uld mention in regard to the 
ayah’s evidence Shes an important witness whose evi 
dance there can be no doubt will be subject to a somewhat 
severe cross examination by the learne Serjeant I think 
I ought to say in regard to her evidence that at the 
time she made ber preliminary statement she was suffering 
from a severe illness, pronounced mdeed by her doctorgto be 
in danger of death Ithink that that will have an important 
1nfluence on the minds of the C mmussioners and add to the 
weight which ought to be attached to her evidence. I will 
just mention to the Commussion the cases of two persons 
servants at the Residence Ihyy were private servants of 
Colonel Phayre, and they received presents of mcney from 
His Highness through his servants for the assistance which 
they were expected to give, Thereis the case of another 
Residency servant in regard to whom it seems overtures 
were made of a similar character. His name was Pedro, 
and he was butler to Colonel Phay re, and I believe had been 
1n his employ for neatly twenty five years, and 10 whom 
there wasthe greatest confidence The same individuis 
who had got hold of theayah entered into communication 
with him, and although he states that he refused to go to the 


tv ace, he recerved a present of #60 Gaehwaree, which 
were equivalent t> about #00 Company. I now come 
t more important class of evidence that 18 the 
evidence connecting the attempt of ootaining 1nforma- 
+n of what was gowg on 4at the Residency with the at- 
tempt which was afterwards made to take away the life of 
( loncl Phayre , and when I have placed the evidence be- 
> @ the Commissioners [ think they will have ‘no doubt that 
uch anattempt was made, and that 1t was entirely due to 
tne mercy of God that that attempt was frustrated, 
The discovery of the attempt took place on the 9th of No- 
vember last , bat ontwo of the previous days the evidence 
shows that there 1s strong reason to believe that two sumi- 
lar attempts were made [he agency employed in these 
atte npts was that of a certain ofhcer of peons attached to 
the Residency named Hower Rowyee Communications 
had before been opened between him and a sort of servant 
or havildar before the Commission sat, so long ago as Sep 
tember 1873 He was taken by Salim to the palace, and 
here according to his statement, he supplied imformation 
f what was going on at the Residency during the sitting 
cfthe Commission ind heacreedto doit, According to his 
statement he paid three visits to the palace during this pe- 
ned, on eich of which he had an interview and conversation 
with His Highness Atter the Commission had concluded 
its labours and before His Highness and the British Resi- 
dent went to Nowsaree, this havildar visited the Gaekwar 
three times, and as he was about to celebrate his marriaze 
he was given a present of #00 At Nowsaree he 
renewed his communications with His Highness and 
his servants After his return he did the same, and 
nt Jong after bis return from Nowsaree a sum of 
#500 was handed over to him and another man 
who had been induced to jom in the scheme Part of 
that #800 was divided between those two men and one 
Jugga, a putty-wallah who from his position had opportu 
nities of hearing what was goinz on, aud summarised every 
evenin, what he had heard durins theday in the form of 
aletter wnten by him to Rowjee, Salim, and Leshvuntrao 
I may mention here that after the arrest of Salim who was 
handed over to the British authorities by His Ifighness on 
application, his house was searche] in the preseace of 
ofhcers of His Highness, and a bundle of papers was 
isc vered and sealed up Some of these letters were 
discovered in that bundle and are now im my possession 
One isin the handwniting of Jugga, the other it 19 not 
known who wrote 1t Llhese I shall also use in evidence 
unless the learned Serjeant makes the same objection 
as he has alreaty done. As I have already stated, 
a presnt of #00 was made to Rowjee at the 
time of his marriage A subsequent present of 2 300 
or #400) was also made after the return from Nowsaree, 
I yhal: call evidence before the Commission to show that at 
the tme these payments were made this Rowjee had 
only a small income, and yet that he was possessed of 
onsiderable sums of money and spent large sums in 
purchasing ornaments, and ‘ndeed lived in a style 
quite inconsistent with his wages and his position. 
T shall prove also that in hie visits to the palace 
he wis accompanied by Rowjee, sometimes by another 
man, because he had some tears and did not like to 
walk about at night That he had the ornaments J 
have meutioned will be established by the evidence of 
the men to whom he gave the orders and by the evidence 
of the goldsmith who made them. In regard to the 
havildar, I shall show that while at Nowsaree in attendance 
upon Colonel Phayre, he received Rs, 200 as a present, and 
received a portion ofthe Rs 800 I have already mentioned 
as having been divided, I think, therefore, that the Commis 
sioners, if they belreve the evidence of these witnesses, will 
have litte doubt that these connections with some of the 
servants of Colonel Phayre existed for an improper purpose 


3 


on the part of His Highness and that bribes were received 
by these servauts tor the purpose of obtaming from them 
the information to which I haye referred. In regard to 
some communications which were made by Rowyee s wife 
to himself directly or by moans of letters, evidence will be 
contained in the letters themselves In regard to other 
matters—matters of great tmportance—other evidence will 
be given by witnesses—or at any rate a witness—-who 
received these papers and read the contents to His High- 
ness Among the documents so got was at least one official 
document of considerable importance, but I intend to 
allow these documents to speak for themselves, [ 
come now to the more important branch of the case 

the attempt to poison Colonel Phayre That attempt 
was discovered by Colonel Phayre on the 9th November 
last, althouzh it appears that two previous attempts 
were made on the 6th and 7th of the same month 
Phe person by whom the poison was to be administered was 
Rowyee, the havildar, already referredto, lhe mcthod 
employed for administering the poison was this Culonel 
Phavre was in the habit every morning either of walkiug 
or of riding, duectly he rose, On his return he uscd to 
proceed at once to his ofhee, ma small building adj ining 
the main building of the hesidency. In this small build- 
ng he had dressing accommedations, washstand, dressing 
table, dc In was the duty of Abdullah, one of his servants, 
to prepare a tumbler of sherbet made from pumaloes 
I shall call this Abdullah, and he will state the method of 
making it, and the manner in which he disposed of it He 
used to place it on a table in the inner rom and leavc it 
there On the morning in question—the 9th November— 
Abdullah preparcd this sherbet as usual, Althou.h the 
havildar had no immediite occupation in the small room, 
yet he was occasioually in the habit of going in to purloin 
& pen or piece or paper, or to mike some min arrioe- 
ments Ihe position which he occupied at the hall of ( 0- 
lonel Phayre was on the verandah outside the private olhce 
of the Colonel, where there was 1 bench for him, and from 
which position, 15 he sat on the bench, he could see so much 
of the inner room as was occuyied by the table on whicn 
the sherbet was placed Ihe hivildar, therefore bv stand - 
Ing or sitting in his own place could see the sherbet and 
could see if the (oloncl drankit, Upon the morning in 
question, it will «appear from the havildirs own state- 
ment, he saw introduced the poison which wis 80 near- 
ly fatal to Colonel Phavre The method adopted for 
secullog the due administration of the puscn was this, 
The arsemc was mixed with some water and a solution 
made, and thev were shaken well together so that the 
poison would mix He then poured it from this small 
bottle into the sherbet IJhat there was poison m this 
sherbet there canoot be the slightest doubt Colonel 
Phay re came in from his walk and took two or three sip» 
from it but it seemed strange to him possibly he thoucht 
that the sherbet was mide from bid pumaloes, and he 
threw a portion of itaway Hesatd woto his work but 
symptoms exhibited themselves which he attributed to s me 
general or ordiniry illness. Le found zreut nausea, dicsi- 
ness in the head, and other uncomfortable sens tions which 
led him to think that something had disagreed with him. 
He examined the remains of the sherbet and neticed a 
small sediment He at once wrote to Dr Seward, the 
Residency physician, ardaske¢t him to come his note 
was given toa servant named Mahomed Dr Seward came 
to the lesidency and heard from Colonel Phayre an ac- 
count of the symptoms He took away the remains of the 
sherbet and at once commenced an investigation, which 
satished him that the sediment was composed partly of 
arsenic and partly of a glittering substance, which he sup- 
posed to be diamond dust ot atished with the result of 
his ownexperiments he sent the remains of the sherbet to 
Bombay to Dr, Gray, the chemical analyst to the Govern- 
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ment, whose analysis resulted in precisely the same opinion 
asthat of Dr Seward. I think, therefore, that upon the 
medical evidence there can be duubt that im this sherbet on 
this morning 8 poisoning dose was introduced which might 
have taken away the life of Colonel Phayre, 1f he bad drunk 
the sherbet Now to connect His Highness the Gaekwar and 
his servants in this attempt, it will be proved beyond 
question that on the mormng of the 9th November these 
two men, Yeshvuntrao aud Salim, who bad been employed 
1n all these communications had gone to the Residency un- 
usually early, Their presence there will be testified to by 
a number of witnesses, Un bemg asked by one witness 
why they came so early, they said that they bad come 
to bring a present of fruits, but I shall show that that 1s de- 
ceptive. A present of fruits did arnve, it 18 true, but not 
till long after they had arrived. They came at 6 o'clock, 
but the fraits did not come tll 8 oclock. I have mentioned 
to the Commissioners that Colonel Phayre on having his 
attention directed to the sherbet sent a note to Dr Seward 
by a peon named Mahomed That note was delivered by 
him, and hc then went to the town at the request of Salim 
to get some biscuits, Whether, however, he went for bis- 
cuits or to give information, 13. a question for the Commis- 
sioners to determine Another poimt is this when Colo- 
nel Phayre had tasted the sherbet, and had set down the 
remains of it 10 his glags on the table and after I think he 
had sent the message to Dr Seward Salim went off at top 
speed into the town He went to Rowyee’s house What 
he did there I am notin a position to say otherwise than 
from statement given to a witness named Demodhur Punt I 
will not now state with what object asit will be more correct 
to let it be stated by the witness himself, He returned 
after this visit to the Residency, and saw Mr Boevey, the 
Assistant Resident, and bad some conversation with him 

Now I come to anc ther c'ass of evidence in regard to this 
part of the cas: 1] have sari that the poisonous substance 
was arsen accompuuied by diamond dast Of the poison 

ous qualitics of arseurc it 1s uouecessary for me to speak 

As to the diamond dust I can show that it 13 widely 
believed in India to be as effective a poison as arsenic 

Dr Chevers, at page 289 of his Indian Medical Junspru 

dence says Although this material has no place in Taylor g 
Medical Junsprudetce itis certain that the people who 
existed in Furope beluyea in itas a pnson im daya gone 
bs, and itis widely believed in Indi1 as 2 potent poison at 
the present day The evi lence of a person, named Damo 

dhur Pant, who held the pesition of Private Sicuretary, and 
who was also Khangeer Whaller or the other who has 
charge of the treasury would be that application was made 
tolim by His Highness t> vbtun arsenic In the tirst 
matance the Punt endear oured to obtarn two tolas of arsenic 
froma Kousdar It was sud that the arsenk was wanted 
fora horse bu it wasaot obtaned Subsequently, how- 
eter, they obtained the required quantity fiom a borah 

who gaveit asT have already stated In regard to the 
diamond dust, Dimodbhur Punt declares that 1t was ¢b 

tained from a jeweller named Hemchund Futtexchund, 
by direction of His Highness the Gaehwar, given to 
\eshvuntrao, the other associate Ihe arsenic and 
diamond dust appear to have been compounded together 
and then handed over to Salim and Riwee on two 
occasions, The witness Rowyee will state that 16 was 
by the express direction of His Hizhness that Salim 
sv orderedit,and gave the powders tothem. The hrat came 
torough Salrm to giveto Rowjee It seems certain, judg- 
nz fromthe evidence | have, that the powder so supplied 
was the powder which tt 18 shown was administered to 
Coionel Phayre on the 6th and 7th November last That 
powder did not take effect, and upon seeing His Highness 
they were severely blamed by His Highness, who complain- 
ed that the po<on had not been efficacious He said he 


says that of the powders he used some remained. Of those 
which remained with bim one has been found, On the 9th 
November last, after the analysis by Dr Seward had 
satished Colonel] Phayre that pcison had been admumster- 
ed, Rowjee was arresiid on suspicion. A belt was taken 
from him, and I shall be ableto trace the history of that 
belt In one of the coarse piecesof which the belt was 
made a small packet was found, in whieh was a portion of 
& powder wrapped up in paper and on beng submited for 
analysis it was found to contain seven grains of arsenic, A 
full dose consists of two or three grains. Jt must be obvious 
to the Commissioners and to all who have heard the state- 
ments I hgve been making, that the evidence on this pomt 
will depend upon the degreeof credibility that can be attach- 
ed to the statements of Damodbur Punt and Rowjee , but 
I think when the Commission bas heard the manner in which 
that evidence was given , the entire absence of all com- 
munication between the three persons , that each told the 
story without communication with the others, 
and that yet they agreed, I think you will say 
that although some amount of the doubt must attach itself 
to their testimony, which always attaches itself to witnesses 
who confess vet that these men are tellingatrue story I 
should mention that Rowjee made his statement after a 
promise of pardon as also did Damodhur Punt. The state- 
ment of Nursee was not only made under no such promise, 
but, after he had been told that no pardon should be given 
hum at all, and therefore the Commissioners will be led to 
form an opinion of its credibility. One other circumstance 
in regard to Nursee deserses to be mentioned He had 
been in service at the Residency for many years, and had 
held a high position there, as I have already said. After 
he had made his confession he felt so full of remorse for 
his conduct that he attempted to make away with himself 

When he had made this statement and was leaving the Re- 
sidency he attempted to drown himself He broke away 
from his guard and attempted to throw himself down a 
well I think that if the Commissioners think fit to visit 
that well it will be evident to thei that any one in makinz 

such an attempt must have done so for the purpose of self- 
destruction But the evidence of Damodhur Punt not only 

corroborates the evidence of Nursee and Rowyjee, but 1s 
corr borated by documentary evidence derived from the 
accounts of His Highnesss private expenditure, I shall be 
able to place beforethe Commissioners a number of these 
facts 1s Highness s accounts were kept with that regu- 
larity which always distinguishes accounts in this country. 
I shall be able to show that the pay ments which were made 
about the date which I have mentioned nearly comcide with 
the amonnt I have mentioned The sums are not exactly 
the same, Thev are very nearly the same, and there can 

be little doubt that the difference 1s made by the dispensing 
officer retaimiog a little for bs share I shall show that 
subsequently to this enquiry the clerks and officers who hid 
charge of these items were made to deface entries by pouring 
a quantity of ink over them, the object of which cannot be 
doubtful I shall show, moreover, from these same accounts 
how these pavments were made to the jewellers for the 
diamonds which were afterwards made into dust In re- 
gard tu these accounts the Commissioners will see that the 
entries were entirely correct according to the statement 
of Damodhur Punt when be had no access to the books and 
was speaking from memory. I shall show from these 
entries the means employed to pay these items. The pav- 
ment for the diamonds was 43,000, and there are a number 
of cross entrances. There was an account called the 
Khasgee or caving account. Two items of that account were 
made m part pavment for the supply of diamonds. One of 
these stems yas an item 10 relation to some oil supplied to 
the Gaekwar, and amounted to Rs, 1,890 and some annaa, 
One hundred and fifty rupees had been deducted unfer 


should senda further supply, which was done. Rowjee | another head, which it will be seen adjuste the balance, 


These entries are 12 the handwriting of Damodhur Punt, 
directing that these amounts shruld be pad. The other 
item of Rs 1,926 1 was realised by the sale of coms. Lhat 
had been entered under date two days before the previous 
item Nowif these items be added together we get the ag 
pregate amount paid to the jewellers No such payments 
were made in the wavs so given, but the entries will 
uow that this total was im pomt of fact #4,000 to 
ne jeweller Hemchand. It will also be noticed by 
tue Commissioners that the order directing these de 
tals to be pail is dated previous. We have an 
account on the 9th, but it was the 8th when the order 
for payment was dated Hemcbund, the jeweller, will of 
course be able in his evidence—which will be important— 
to show that it waa mtended these purchases of diamonds 
shculd be kept secret Ie was ordered to tea out a portion 
of bis books in order to conceal the sales I now come to 
another prece of evidence which, I think, matemally aftccts 
Fis Lay hnesa personally It was his habit twice a week— 
every Monday and Lhursday—to visit the Resident Ihe 
sttemyt to porson wis male on Mon tay, the 9th November, 
and [is Highness visited © lonel Phayieasusual © Jonel 
Phay re wis still suffuring when the Gaehwar visited him, 
bat had not heard from Dr Seward the result of his 
inalysis Le “eceived [lis Highness as usual, and was very 
nuch struck in the course of their conversition at His 
fTiShness describing to him the very symptoms under which 
ne was then suftermg Ihe Gickw ir sad there was a great 
Goal of sickness about,and he said that he himself was 
suffering inv ry much the same way, ( slonel Phayre did 
net say anything to His Highness at the time Perhaps 
Tehad not then any suspic o or at anv rate any defimte 
ilea, that he was being p 1soned If Dimodhur Puat speaks 
he truth, His Iizhness perfectly well knew at that 
tine what had been done because he picked 
up the Panton his way and hid some conversation with 
um [i will strike the Commissioners, also that such an 
attcupt as this wis a fact which would soon get wind i the 
town It could not reminlongs hid Its curious theref re, 
ti hit was not until the followmz ‘Thursday when he pul 
his firmil visit to the Resident that His [Highness alluded 
tothe rumour Qn the occasion of that visir the Gaekwar 
wis acc( mpanied by his then Dewan, Mir Dadabhoy Now 
10 €e It wasaformal action and a Durbar gad was scnt 
ptating that His Lizhness had levrned that some bad man had 
attempted to poison Coloucl Phayre and that he would give 
every assistance to discover and punish im ‘The only com 
mcnt I make upon that letteris thititis a curious cirvum- 
stancecoming so late Ithink I have now zone throu.h 
the main points 10 theevidence which I propose to lay betore 
the Commissicners 1 do not at present propose to do 
more than make this brief recapitulation After the 
witnesses have becn heard and have beta subjected to 
the’cross examination of my learned frend I think J shall 
be allowed with the sanction of your Lordsbip the Presi- 
dent to comment upon the evidence, or if witnesses 
be called for the defence, to reply on the whole case. I 
intend, therefore, now to occupy no more time but to at 
once cyl witnes-es 

Before any witnesses were called, the Advecate General 
asked 1f if would be necessary to translate the evidence of 
the witnesses into any other language besides English and 
Hindustanee, Nearly all the witnesses, he said, spoke Hin- 
dustar ee 

Serjeant Ballantine intimated that there was no desire 
whatever on the part of His Highness to have the evidence 
translated into any other language besides [industanee and 
Buglish 

The President said it would be sufficient if the evidence 
of thoge witnesses who spoke Hindustanee was translated 
into Knghisb, and that of the others into English and 
Hindustanee 


THE AYAHS EXAMINATION, 


Ameena was then called and exammed by Mr. Inveranty, 
(Mr, Flynn mterpreting yn Hindustanee ) 

she said My name is Ameena [remember the time 
when the Baroda Commission of I nquirv was sitting. At 
that time I wasin the serve of Mrs Phayre, the wife 
of the Resident, as ayah I contimued 11 Mrs Phayres 
service till she went to Lngland. I then entcred the service 
ot Mrs Boevey as ayah. Mrs Boevey 13 the dauahter 
of Mis Phayre and lived at the Residency I ccntinued 
in Mrs Boeveys service until the time when (<1 one) 
Phayre went to Bombay I know Mulharao Gaekwar 
Once, while [was inthe serviccof Mrs Phayre, 1 went 
to the havalee, or palace of the Mahirajah When I wis 
in the service ot Mrs Boevey, Iwint tothe havale 
ontwo occasions Thad not been lonr in Bar da at that 
time, but I believe I went to the old Aaalee On all 
three occasions I went to what I believe was the old havalce 
I] dént exactly remember at what o'clock I made my first 
visit to the havalee, but I believe 1t was about halt past 
nine or ten ¢ clock | his was at the time when the G mmr- 
sion was about to end, At that time I was living atthe Re 
adency, I went to the havalee from the Reudency, along 
with 1 y700, the chowkeydar We went on foot as far a4 the 
well, The wellisat sime distance from the hesidcncy 
close to the school, which 15 on the road to the city J rom 
there I ind Fyzoo went to the havilee m a gharry which 
was it the well yzoo was a fellow-servant of mine at the 
Residtucy He had been empl yed some time before me [ 
was newly employed at thattime hat man (pomts him 
out) 35700 of whom Ihave spoken When yot to the 
havalee the harry walla drove up to some dior or gate way, 
and stopped After the gharry stopped Salim came up 
dalim I, and Fy 700 then went to the Aavalee I dont re- 
membir bow far from the Aavalee the ghurry stopped 
but 1 buleve it wag 100 or 190 paces Salim used to come 
with the Mahar yah twice a week to the Residency We 
walked from whcre the ghirry had stopped to the Aavalee 
When we got tothe hav cee we went iuto it and went up- 
sturs Salim thon desired me to stand a little while, and he 
went away saying he would inform the Mibirajah of my 
arrival Salim returned along with the Mtharajah When 
Salim went away he left me atthe top of the stairs, where 
there 14 a small place for sitting like a room, i 

Mr Melville sand he thouzht it would be well to clicit 
exactly what sort of a plicc 16 was Tle did not think the 
witness understood the question 

Mr [yun said that the word the witness had used was 
“room 

Mr Melville Ask her if there wasa door to it? 

The witness I dont remember 

Mr Inverarity Is this little room at the top of the stars 
or have yc uto walk a short distance to it? 

Serjeant ]ullantine objected to the question as being too 
leading 

Ihe President [hats rather a leading question, 

Mr Inserarity Whcn she got to the top of the stairs 
where dil she find herself ? 

Witness I was shown into that small place I have spc ken 
of, and] ind Salim were told to stand thure while Salim 
wentt»inform the Maharyah Salim retuincd with the 
Maharayjth When the Maharajah came he sat on a bench, 
and I ind Fy zoo sat down on the fl or and Salim remauned 
standing The Maharajah then ashed mc whether 1 had 
heard the madam sahib saying anything about the Commis- 
sion Jeaid, “1 know nothing and hive head nothing 
The Maharajah then said, ‘ D jousay something to the 
madam sahib on my behalf I sad I cannot explain 
anything ’ The Mahrayib then said, “Should the madam 
sahib say anything at any tunc inform me through Salim or 
through Yeshvuntrao Tiss ul thattook place as re, ards 


me on this occasion, Then something occurred with res- 
pect to Fyzoo Fyzoo said something about his son, who 
was then 10 the service of the Maharajah I did not tike 
particular notice of whathe said, Idont know how long 
f and 'yzoo remained in the little room I have spoken of, 
but I believe 16 was half an hour Yeshvuntrao 18 yassoo, 
and used to accompany the Maharajah when he came twice 
a week to the Residency. 

Mr. Melville said that a yassoo was generally supposed to 
be a apy. 

Me. Flyon explained that inthis part of the country the 
word commonly meant 4 messenger 

The witness continued When I Icft the havalee Fvzoo, 
Salym, and | returned to where the gharry was standing. 
Fyzoo and I got into it and went home. The gharry stop- 
ped at the place where we firat got intoit My next visit 
to the Maharajah was made after the Maharajah returned 
from N swsarce, 

I'he Advocate, General To save trouble the learned Ser- 
jeant and | agree totake the time the Maharajah was at 
Nowsaree from the 2nd of April to the 16th of May 1874 

Ihe witness continued Inthe month of June, after the 
Mabarajah had returned from Nowsaree, I again went to 
the havalee I wont on this occasion because Salim and 
Curreem Naik ashed me to go. Curreem Nuk 15 a peon 
serving under Mr Boevey. At that time Mr. and Mrs, 
Boevey were reading atthe Residency Mr. Bocvey was 
then Assistant to the Resident Colonel Phayre, Curreem 
Naik accompanied me to the have /ee on this occasion, We 
went on foot as far as a place near the school, and 
here we got into a gharry. I don’t remember the 
exact time, but I believe it was a quarter or half- 
past eight o'clock The driver of the carringc went and 
called Salim. Salim cam, and then he and Curreem 
and I got into the pharry. We went close to the 
havalee It was raining at thetime, Salim joined us 
somewhere near his house, that 1s in the town. 
When we three armed at tht havalce we all alighted from 
the carnia e and went upstairs We went up one flight of 
stairs, and Salim desircd me and Currcem to remain there, 
(Witness conects herself) We went up two flights of 
stairs. Salim sud he would go and inform the Maharajah 
ofourarnvil Lhe Maharajah came and sat on the sime 
bench on which he had sat the previous time When the 
Maharajah cime we were asked to go upstairs, and we went 
up another flizht of staus, 

The President Idont think she understands the ques- 
t10n. 

Witness (on the question being repetted) We went up 
a few ateps to where the Maharajah was sitting. J and 
Curreem went and sat opp: site to where the Maharajah was 
seated on the bench. Sulim stood The Maharajah asked 
me whether the ma fame s:hib had said anything about the 
marrage which tock place at Nowsaree I said to the 
Maharajah that {had heird nothing about it. I further 
aaid that Mrs Phayre had left Fngland I said, “ When 
she returns from Kngland something good will happen for 
you Shes favourably disposed towards you and 80 13 
Colonel Phayre” Then the Maharajah said to Curreem 
and me, “ Say something in my favour to Mr. Boevey.” 
T said, “Mr, Boevey will not attend to anything which 
any one may say.’ Curreem Naik also sad that he 
could do nothing. I then salaamed to the Maharajah 
and was about to go downstairs # then heard the 
Maharajah say to Salim, “Do you give them a sum.” I 
woderstood that in reference to the wedding Then after 
that Salim, Iand Curreem went downstairs to where the 
gharrv was standing I heard Salim say to Curreem, “Do 
you go to morrow to Yeshvantrao's house in the evening.” 
After that we got ito the gharry and went home, On the 
evening of the following day Curreem Naik told me that he 
had brought #200 from Yeshvpntrao’s house, where the 


money had been given to him by Salim Dunng the 
morning of the following day Curreem paid me #100 and 
kept #100 himself 

The Court here adjourned for tiffin. 

When the Court resumed its sitting after tiffin, His 
Highness Malharao did not return, but was absent durag 
the rest of the day. 

The witness Ameena, 1 continuation of her former 
evidence, said ‘Lhe third timeI went to the Aavalee was 
1n the monthof Ramzan. Salim askedme togo He came 
and told me the Maharajah wanted me urgently to come to 
him. Onthis occasion no one went with me but a boy 
named Chotoo I and my husband and Chotoo went Mv 
husband went to the bazaar to get agharry. We pot a 
gharry and I and Chotoo got into it near Dadabhoy s 
shop. My husband’s name 1s Shaik Abdoola [and Chi tac 
first drove to a place called Arabkhana, or Arab’s house, 
near the havalee Salim had appointed the place where we 
were to go. When we got to the Arabkhana the driver of 
the gharry called out to Salim. Salim came, and I and 
Salim entered the havalee and I went upstairs Chotoo 
remained in the gharry. Salim and I went to the same place 
where we had sat on the previous oc asions. When we got 
there Salim called out to the Mabarajah and the Maharajah 
came and sat on the same bench on which he had sat before 

Before proceeding further the witness said Aa I eat the 
salt of the Coglish Government I am going to tell vou the 
whole of what occurred. I will not suppress anything 

Examination continued She Maharajah f13t asked me 
this, “ Has the madame sahib (Mrs Boevev) been saying 
anything about the child?’ I said,‘ Lhe madame sahid sud 
nothing nor have I heard anything.” I then said, “When the 
burra madame sahtb (Mrs Phayre) comes then something 
good will occur to you She and Uolonel Phayre both wish 
you well” J also said, “ When the madame sahib comes back 
something good will happen to you. Do you attend to 
what the sab says, dont be afraid.” Salim then said 
“ Can 4 charm be used ?” 

Serjeant Ballantine asked to hear the word used by the 
witness for “ charm ” 

Mr Flynn gaid the word was “ choocha.” 

The witness It was Salim who first spoke about the 
charm. He said “ Should a charm be used, will the sahid 
heart be turned?” Idid not understand what he meant, I 
then satd to Salim as wellasto the Maharajah, “Dont vou 
use paddoo on the sahad, for it will have no effect on a sabib 
The reason I gave for that was that sahib logue trusted in 
God, Salim tien said to me, “Should anything be given 
to a sabib, what do you thing the effect would be ? 
At that time I felt very much alarmed at hearing this, be- 
cause before that I heard something stated by two persons 
1 then said tv the Mabarajah ‘I am going away.’ Idont see 
the Maharajah here now but were he here he would probably 
corroborate what I say. (Laughter) There Salim address } 
me said ‘ Do you hearken to what the Maharajah wi'l te! 
aud you will have enough till the end of your life.” Salm 
algo said, “Your husband will also get employment, and 
you will not have to starve any more,” I said in reply 
to Salim, “I have not been starving all this time back. 
I have passed all my life up to the time in serving the 
English.’ Just then, as [ was about to go away I said t> 
the Maharajah, “ Don’t you listen to what anybody mas 
tell you to do to the sekid, for 1f anything mpurious should 
happen to the sahzb you will be ruined.” Then it appeared 
to me that the Maharajah got angry at this, because he said 
to Salim “Take the ajyah away.” I and Salim then went 
downstairs to the place where the gharry had stopped. I 
and Chotoo then went home. I next saw Salim when he 
came with the Maharajah to the Residency. He came to 
me on that occasion and said, “I have placed #50 under 
your cot” My cot wasin my room. I was notin my room 
then I wasat the bungalow. My room wasn the Regr- 


dency compound near the kitchen, I went to my room, 
and under my bed I found Rs, 50, When I made these 
three visits to the Maharajah my husband was not living 
with me. On the first occasion he was in Bombay , on 
the second occasion he was in the service of Major 
Blakeney at Baroda, and on the third occasion he was 
living with me im my house, By my hiuse I mean 
.1y room in the Residency, I told my husband that 
had been at the daraxe on two occasions I told him 
of the first occasion, and of the occasion on which the 
(iaekwar had returned from Nowsaree. As to the third 
occasion I do not remember whether mv husband 
was at Mahableshwar or here that time. When I and 
my husband were living apart we used to correspond 
with each other. Lhe first letter was written when I went 
t) Bombay J could not recogmise that letter if I saw it, 
] cannot read I went to Bombay at the time when Mrs 
Phayie went to England. I got a man called Syed 
Abdoo! Rahim to wnte the letter. I call him Rahim sald, 
J can neither read nor write. I got the second also written 
when I was in Bombay when Mrs. Phiyre went home I 
dont remember whether my husband sent me any letter 
or not. 

Mr, Inverarity Do you remember making a statement 
to Mr Souter? 

Ihe witness Yes,I do. 

Mr. loverarity At that time what state of health were 
ouin ? 
: The witness Iwas very il] at that time. Dr. Seward 
knows what was the state of my health then. He put a 
bhister on my stomach and leeched me 


THE AYAUHS CROSS-EXAMINATION. 


Cross-exanmned by Serjeant Ballantine — 

() What did youdo with the #50 you found under 
vour bed ? 

A. I spent them during the month of Ramzan. I give 
some money to religious mendicants and] gave the mendi- 
cants a ferst. 

Q. Was your husband living with you at the time ? 

A. Yes, he ws, 

Q) Did he know of these rupees ? 

A. Yes hedid, but Ihad possession of them, and I 
apent them. 

Q. Did vou tell yourhusband that you found them in 
the bedding ? 

A, Yes 

lhe witness here began to cry, and producing a bundle 
of testimonials, said “ You don’t suppose I am telling hes ! 
I have been five times to England’ (Laughter). 

(2 Did you tell your husband why this present was 
made to you of Rs 100? 

A I told my husband that Curreem Nak had said tt 
wao & present given to me on the occasion of the marriage. 

Q. [hen you did not tell vour husband that 16 was an 
inducement to poison Colonel Phayre ? 

A, There was never anything said about poison. 

Q. But did you not understand that there was a sug- 
gestion that Colonel Phayre should he poisoned? 

A. No, Idid not understand anything of the kind, 

Q. Not at the third interview ? 

A Thad some apprehension in my own mind from what 
Thad heard from those two persons. 

Q Atthetime these two men spoke to you, did you 
not think it was a suggestion to poison Colonel Phayte? 

A I understood from what those two men said to me that 
something was going to be done about poisoning Colonel 
Phayre, and I was much alarmed at that. 

Q. Why did you not tell your husband that ? 

A. How could tell my husband, I dido’t know if 1b 
was true or not. It was merely the talk of the bazaar. 

Serjeant Ballantine. Now, don’t tell me about bazaar 


gosarp, but what vou yourself thought from what they said, 

Witness When the Maharajah spoke to me on the third 
occasion I remembered what these two men had said to me, 
but the seal did not say anything about poisoning. 

Q, Dhid you believe on this third occasion that the Vie. 
harajah and Salim were suggesting that you should assist in 
poisoning Colonel Phayre ? 

A, Something of that kind occurred to me at the time, 
and I was very much alarmed. 

Q. Then as something of that kind occurred to you at 
the time and jou were very much alarmed, why did you 
not tell your husband ? 

A. My husband was not at that time in the service of 
the Residency , but I did tell him that something should 
be given to the saizd to turn his heart, But nothing was 
said about poisoning , I swear that. 

Q. Did you believe that what the Maharajah said was 
with a view to turning Colonel Phayres heart, or to 
poisoning 

A. I understood that poisoning was intended, and that 
was the conclusion I came to in consequence of hearing 
what Pedro and Rowjee had said. 

Q. Was it from what these two men had told you, or 
was it from anything the Maharajah and Salim had said 
at the third intersiew ? 

A, It was in consequence of what these two men had 
previously told me that this occurred to me, 

Q ‘Then if these two men had told you nothing, would 
it have occurred to you that the Maharajah intended you 
to poison Colonel Phay re? 

A. [should not have understood that the Maharajah 
intended that poision should be used 

Q When did you hear anything about poison from 
these two men, Pedro and Rowyee ? 

“4 These two men were great favourites with the Maha- 
raj 

Q When did you hear anything from them about 
poisoning ? 

A. Pedro and Rowyee were not the persons who told me 
of this , they were two other persons. 

Q Why did you tell me it was Pedro and Rowyee ? 

A. I was not thinking of what I was saying at the time. 

Serjeant Ballantine to Interpreter Ask her whether she 
18 quite well now, or whether she 1s under the care of anv 
doctor, 

Witness I am not quite well yet, my arms and legs are 
swollen, 

Q) I£1t was not Rowjee and Pedro, who wasit ? 

A. Curreem Naik and the Cazee of the Chand warg were 
the persons, 

Q When did they tell you? 

A About a month before that third interview with the 
Maharyah, But they didnot mention the name of the sahtd. 

Q. How did you thick they meant the sahib ? 

A, Itstruck me that Colonel Phayre was intended, 

Q. Did youtell either your mistress or the Colonel of 
what you believe was intended ? 

- How could [ tell them without any grounds for domg 
80 

Q Dhid you tell them ? was the question I asked you ? 

A. I did not. 

Q. Did not it occur to you that your master might get 
poisoned, and you might save him by telling him ? 

A, Idid not think any one in our bungalow would 
poison 

Q. Had you no other reason for not telling him ? 

A, I swear I had no other reason but that, 

Q. What made you think of Pedro and Rowyee ? 

A Those persons from whom I had information told me 
that Pedro and Rowyee were much in favour with the Maha- 
rajah, but I didn’t think Pedro and Rowjee would make the 
attempt. 


Q What had Pedroand Rowjee beg greatly in favour 
with the Gaekwar to do with the powsoning of Colonel 
Phayre ? 

A’ Twas not aware that sach things as these took place 
mm the territories of native princes Inever heard of such 
occurrence before 

Q Was that the reason you dij not mention it to your 
master or mistresa 7 

A Yes, I didnt think that such a thing could happen to 
saheb 

() But you fold us that you were very much frightened 
at what the Maharaja ind Salim had said to you Were 
vou very much frightercd ¢ 

A Tly earlwas much fnghtened, 

Q What fn htened you ’ 

A I felt afrardin unseyucnce of what I heard from 
these tw men whom I have menticned 

() And did you belx ve what you had heard from these 
two min? 

A Ihad no groundcn which] could say it was true 
I theught it was mere bivaar Gup 

A Ui ycu thought it was mere bazaar gup, what 
frightcned yeu? 

A Jidt fnehtened before the Maharajah on that 
occasin 1th upht afI were to mention it I would be 
killed cutripht 

Q) Wh dil you think would kil] vou? 

A J ban, a woman was very much fnghtened at the 
time J] dilnt think who weuld kill me 

4) If cu were very much frightened ind thcught you 
might te killed why did you not tell your master ? 

A TI weould I state this to him? 1 did not think any- 
cne in the bungalow could do such a thing 

Q Xcuteld your husband did you not, about this sug- 
gestion of pia ning ? 

A lsaid to LimthatI thought something might be 
done 

Q) Topriscn Colonel Phayre ? 

A I did tell him this, but 1t occurred to me that no one 
in the bun.al w would do such a thing 

Q When did you tell ycur husband this how soon 
after ycur th ri vimt tc the Mabarayah ? 

A Jdor tremembcr h w long aftcr the third visit 

Serjeant Ballantine to Interpreter I'cil her she must try 
to remember 

Witness I didnt mention poisoning at all to my 
hustand I said that something might te given 
I dmt remember whetlir I mentioned to him about 

son 
| () Irv and recollect if 5c u told him about poison 

A ld ntremember whether or not 1 said anything 
about yas nt> my husbard 

() Wh tad you tell your husband on the sulject of 
your mtersiew ? 

A. 1m ntioned that it bid been said to me that some 
thing wight be given to the sai to turn his heart, in crler 
that the safth might be induced to do some good to the Ma- 
harajah 

Q) When was it sout Id your husband this how long 
after the third inters: w? 

A On the day F llowmg the day on which I had the 


thud interview 1 sud nothing dunog the mght before | 


about it Pe 

It wis now half-pastf ur oclock andthe learned Ser 
jeant stated thatin the next put cf the cross exammation 
which w uld occupy a ecnsuderable time he would have to 
roenticn names of persons which it was desirable not to 
menti n till the corss egaminition of the witness could be 
brcu,tt toa close, he therefore asked that the case should 
be ad) umed 

Ihe U ust was accordingly adjourned till this morning at 
eleven o clock 


THE SCENE IN THE CUTCHERRY, 


(FROM AN OCCASIONAL CORRESPONDENT ) 


BARODA, Fes 24 


Tue building in which the tralof the Gaekwar 
isto be held was formerly the hutcherry of the 
Cantonment Magistrate it however has been 
enlaigid, and adapted aswell as ihe circumstances 
will admit 1o afford accommoditun for the 
members of the Gomnussion, the ccunsc) and 
attorneys, anl about a hunted spectators Len 
seats alc reserved for ladies Over the head of 
the meinbers of the Commissicn and of the gentle 
men of the bar punt has hive fe n hang tt there 
are no such Juaurics in the tody cf the Cowt, so 
that thc heat experienced by the spectatcrs will be 
something intcusc Lhe Ccurt is ibont 70 feet 
long ind 20 fect broad the east end cf it 1s raged 
to form a dais fir Clicf Justice Couch and his 
colleigis immediately belcw the dius is the 
spice illotted ter the members of tle Bar 
and farther removed from tho dus as where 
the rpcatassit Lhe body of the Court yesterday 
was filled with natives, clucy ycunz Parsces 
and Bunnias of the Oomedwar typ Hathest 
removed fiom the dius isa gulery, whichin the 
morning was filled with the officers cf the station, 

but for the afternccn sitting the natives had taken 
| posscasn n c£it while the officers ware 4 tiftn 

At 10 30am the boommng of cannon and the 
sound of a nuilituy band pliying the salute an 
neunced the fact that the members of the Com 
mission hid left the Residency Lhey proceeded 
tothe Court Housc, but did not cnta it atonce, 
Mahaajih Semdia retucd for a shcrttmeto have 
a fuw whiffs ot his hoohah At 1040 Malhazao 
Gachwai, accompamed ty Sn Lewis Pclly entucd 
the Cort The seat reserved far the Gaekwar 
w sto the left of the dus, and Sir Lewis Pilly 
pland himself at a desk to the nzht About 
twenty minutes after the entry of the Ga hwar, 
the members of the Comunission made the .p- 
pearance, headed by Sir Richard Couch, who, of 
cours., occupnd the ccntie position of the dats, 
having on his nght Maharajah Scindia, wd on his 
left the Mihara th of Jcy pore 

The proceedings weie opened by Mr John 
Jardine, the Secretary to the Commission, who read 
out the Viceregal oider constituting the Commis 
sion M: Flynn, the interpreter, tollowed with 
the translations In the Maiathi translation he 
made one unfortunate mistake Hc called the 
Urder of the Sta: of India, the “ most excellent ' 
insteid of the most exalted’ ode: As to the 
Hindustani translation, the fiequent repetition of 
the words ‘he waste induced a young military 

| olheer to express the hope that the venerable Mi 
: Ke waste would speedily make an end of his wok 


and by the name of Mr ‘Ke waste’ the excellent 
translator 1s now known throughout the Camp 

Maharajah Scindia looks every ich an Eastern 
prince , the jewels upon him must have excited the 
envy of the ladies, who, situated as they were 
perched up 10 two rows near to the witness box, 
\ ohed like a panel of charming jurywomen called 
together to appraise His Highness’s diamonds and 
pearls 

The Maharaja of Jeypore, renowned for his 
enlightened policy and his excellent administra 
tion of the affairs of his kmgdom, looked less 
pnneey than Scindia, but infinitely more wise, his 
ook of wisdom being cunsiderably enhanced by a 
portentous pair of gold spectacles Who would 
think that so grave a character ever indulged in 
the hght fantastic at a public ball? On the nght 
of the dus sits Sir Dinkur Rao, clothed in white 
from head to knees The gravity of his characte, 
his Brahminical punty of life and singleness of 
purpose, well befit him for the honourable position 
he now holds as an arbiter in the foitunes of a 
prince 

Atter the reading of the Commission, Ser 
jeant Ballantine drew the attention of the Cowt 
to the fact that the prosecution had provided 1t 
self with shoit hand writers and printing presses , 
to prevent any mistake bemg made by the 
short hand writers, and its being passed by un 
noticed, the defence had also provided short hand 
writers for the purposes of checking any such 
mistakes should they arise Some othcr remarks 
weienow made by the learned Serjeant, which, 
owing tothe low tone in which they were uttered, 
and the noise made by a batch of noisy messen 
gers could not be heard by your correspondent 

Now came the first witness, Ameena by name 
My first thought when I heard such a pretty name 
was of some light of the harem, some houn from 
the paradise of Mahomed, but, alas, “ Ameena,” 
although her eyes are as black as sloes, and her 
han like the raven’s wing, doesnot quitecome up 
to my expectations Ameena 1s certainly not 
voung, and J am sureshe smokes a “hubble bubble,” 
shé complains of swellings in her—well—under- 
standings ,a good and learned physician has ap- 
plied plasters and leeches to her, she has already 
been five times to “ Belait,” and has a whole pocket 
ful of “chits.” Oh, Ameena, you have dashed the 
cup of poetry from wy lips, 80 au revorr. 


SECOND DAY. 
BARODA, Fen, 25, 1875, 


YESTERDAY the Commission resumed its stting. 
All the members were present. 

The Court was even more crowded then on the first 
day, and the weather being warmer, the heat became 
quite oppressive during the afternoon, His Highness 


Mulharao was conducted to his seat by Sir Lewis Pelly 
at 11 o'clock, about ten minutes before the Members 
of the Commission arrived The Maharajah Scindiah 
was dressed in white and wore a yellow turban The 
reat of the Commissioners were dressed as on the pre- 
vious occasion. The continuation of the ayah’s oross- 
examination frst ocoupted the attention of the Court. 
The chief incident was the statement by Ameena that 
the Khan Bahadoor and bis son had threatened her to 
induce her to speak to an important pot She in- 
stantly denied that she bad been threatened, andeven 
went so far as todeny she had said she had been 
threatened This created some amusement A point 
that Ameena made in hei passage of arms with the Ser- 
Jeant was the display of copious geogr phical informa- 
tion which she placed at bis disposal when he asked 
her why she was reluctant to go to the Gaek- 
wars palace on the first occasion She did not 
know Baroda much, she said, tearfully, but 
she had been to Mnogland, Cawnpore, Neemuch, 
Jubbulpore, Simla Hills anda vanety of places, reach- 
ing Arabia before Serjeant Ballantine succeeded in 
stopping her She evidently felt thatin matters of travel 
she was fully equal to her formidable interlocutor, 
who, however brought her bach to Baroda in apite of 
herself An allusion of Ameenas to Mr Forjett 
seemed to escape berjeant Ballantine s attention he 
knew Akbar Ahi, she said,m Mr Forjetts time It 
would have been interesting to know what were her 
early relations with the Khan Bahadoor of Detectives, 
and why she still remembers the honoured name of 
Mr vommissioner of Police Forjett yzoo, the 
next witness, possessed a handsome black beard, 
and was on the whole a good lookiag fellow He 
deposed to one of the interviews between the ayah 
and the Gaekwar but not that at which charms 
were spoken of according to Ameena An honest 
gharry walla deposed with great simplicity to hus 
gharry being hired by the previous witursses to take 
them to the palace, and to his being duly arrested and 
kept in confinement therefor by the Sircar When 
the Serjeant asked him why he was arrested, he replied 
“to prevent him from speaking with anybody,’ and he 
added that the Sircar, no doubt, would liberate him when 
all was over The thought of 11] treatment seemed 
to be quite foreign to his mind “The Sircar 
wishted to keep him in confinement, and how could he 
resis the Sircar In his imprisonment he seemed to 
have forgotten an important matter connected with his 
home, viz, that he was possessed of a wife When 
asked whether he was married he replied that he was 
not, but then stirmng bis memory, he recalled the 
fact and exclaimed “Oh ! yes I am,’ with an air 
of sudden recollection which highly diverted the 
Court Shaik Cureem was the next witness, and he 
also deposed to being present at one of the interviews 
between the ayah and the Maharajah, but unforunately 
it turned out that the conversauon which yesterday 
he deposed to having heard, he once informed Mr, 
Souter was carried on “ privately and apart,’ so thet, 
presumably, be could not hear it Nota word of the 
conversation appeared in his deposition taken down 
by Mr Souter, but that did not prevent the recollective 
Curreem from stating that Mr Souter not-only wrote 
down sll about 1t, but read 2t out tohum, and he passed 
it as correct, 


Thus it will be seen that during the first two days 
of the enquiry four witnesses have been examined , 
eneof whom at least was one whose evidence was 
held to be of considerable importance Three out of 
these four contradicted themselves more or lesa, and 
on some points it may be held that they 
contradicted each other, but what importance, 
if any, 18 to be attached to that fact it 18 for 
the Commission and not for us to determine 
The general impression in the Court seemed to be 
that the fact of the ayahs interview with the Gaek- 
war was pretty well established, but whether the 
interviews took place for any more sinister purpose 
than the “sumjaoing Mrs Phayreis not yet very 
evident 

His Highness the Gaekwar who remained in Court 
until the adjournment for tiffin, was apparently much 
lesa nervous than the previous day 


THE AYAH 8 CROSS EXAMINATION —Contunued 


The cross-exumination of Ameena the ayah was con- 
tinued by Serjeant Ballantine — 


Do you remember the day when the poison was 
said to have been put ito your masters glass /—I do 
not remember the day 

Do you remember the circumstances {—I mean to say 
that I know nothing about it It was asserted some- 
thing of that kind had been done 

Did you hear that dt the time _—Some time after 

Mr Melvill She said “I heard it after 

The AdvocateGeneral Ididnothear her say “after- 
wards ” 

Serjeant Ballantine 

[Answer repeated } 

‘Lhe Interpreter ‘Lhe answer is “I heard it after 
wards ” 

Berjeant Ballantine Were you living at the Resi- 
dency at the time /—I was living there at the time 

Come, then you muat remember 1t You remember 
it perfectly well, do you not !—I heard of it afterwards 

Did you mention to anybody when you heard ofthis 
that you have told us about the poisoning {—No ,I 
did not mentionit To whom could I mention it ? 

Why, 1f you heard that there had been an attempt 
to poison your master, did you not mention what 
you had heard previously about the intention to poison 
him /—The enquiry was In regard to the poisoning not 
1n regard to my coming and going 

Is that the reason you did not say anything about 
what had been said to you /—Yes, for that reason, and 
whose name could I mention 7 

Did you know that your husband wag examuin- 
ed by Colonel Phayre upon the subject /—Yes , I was 
aware of that 

Why did you not tell your husband, go that he might 
have mentioned it on hig examination /—How could 
I mention 1t? Whose name was I to mention ? 

Did I understand you mghtly yesterday that you 
never mentioned anvthing about poisoning to your 
pubene ?—I do not remember whether J mentioned it 
or Oo 

Have you seen your husband since you were exa- 
mined yesterday 7—No, I was cautioned not to have 
as perc pe with my husband, 

0 cautioned you !—The Bahadoor, 


Tt makes all the difference 
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Have you had any communication with any police 
since yesterday !—None I was not allowed commun. 
cation with any one I am telling the truth 

Do you adhere to what you stated yesterday that 
your belief about the poisoning arose from what was 
told you by the two men the Cazee and Cureem and 
from what occerred at the Maharajah’s ?—I adhere to 
that still Ido not want to alter that statement 

Just attend Is it true, then, that on your 
third internew with the Gaekwar you under- 
stood him to ask you whether you would consent 
to administer poison to Colonel Phayre ?—He did 
not say anything of that kind te me. I have 
stated exactly what I know 

Then 1t cannot be true that you mdignantly refused 
the Maharajah !—It was true that I told the Maha- 
rajah that he should not do anything to cause in- 
Jury to the Sahib, or he would be ruined 

What injury did you mean /—I have stated what 
he said 

Very well Where did you first make # statement 
to anybody upon the subject of jour interviews with 
the Maharajah !—When the Khan Bahadoor came 
aud Mr Souter came an enquiry was set on foot with 
regard to this going and coming I stated what had 
occurred 

When was that ? Was 1t about December, 18th when 
you visited the Maharajah 7—It was after Mr Souter 
arrived from Bombay that I mentioned it I was very 
sick at the time 

[The learned Serjeant here said that he was inform- 
ed by ng friend (the Advocate General) that 1t was 
December 18 when Mr Souter arrived | 

Do you remember if the statement you made to Mr 
Souter was taken down /—It was not taken down when 
I made the statement the first day 

Who were present on the first day when you made 
the statement and 1t was not taken down /—The Khan 
Bahadoor was present the driver of a gharry, and a lad 

Not Mr outer f—No 

did not hear the name of the other person exactly 
Was it Akhbar Ali ?~(The interpreter explained that 1t 
waa, but that she had spoken of him by his title, not 
by his name ) 

Was it the tather or the son /—I do not know, but 
I have known him since the time of Mr Forett I 
have seen him in Bombay 

{Akbar Ali was here produced 1n Court] 

Is that the gentleman to whom you allude /—Yes, 

(To Akbar Ali) twill not trouble you to keep in 
this hot Court any longer (laughter) 

{To Witness) How long was that before you made 
a statement to Mr souter ‘—I think two days 

The learned Serjeant here said Iam informed by 
those who understand the language that she said some- 
thing about being imprisoned If I might be allowed to 
say so, I wish the interpreter would give us the entire 
answer You (to the interpreter) will excuse me, I am 
gure, but our difficulties are very great—(Tho inter- 
preter explamed that he gave her answer to the ques- 
tion first, and was about to give her subsequent ob- 
servation )— 

Serjeant Ballantine Well, what did she say /— 
Answer I was kept 1n confinement. 

Were you kept in confinement before you made the 
Statement to Akbar Al ?—Before I made thst 


statement on that same day I was placed im confine. 
ment 

Do you mean you were taken into custody that same 
day or before /—(The interpreter asked for another 
expression to “taken into custody, as it would be 
difficult to translate ) 

Very well Were you imprisoned any days before 

ou made this statement to Akbar Al: ?—I had not 
teen confined before that 

Mr Melvill The pomtofthe question has not been 
realised Yourpoit is atthe time she made the 
statement was she in confinement or not That 
pommt has not been got out ask her whether she 
was confined before or after she made her statement 

Witness in reply Itold Akbar Ali that I could 
not make my statement That wason the first time 
I saw him as I was too 111, but that when I recovered 
alittle I would tell what I had to say 

Serjeant Ballantine Now we are getting further 
off than ever 

Witness Andit wason that day I was placed in 
confinement Iam quite sure of that 

Mr Melvill We are no nearer than before 

Serjeant Ballantine (to interpreter) Kindly follow 
me Ask her when Akbar Ali spoke to you were 
you or were you not in confinement? Thatis @ plan 
question —I first said to Akbar Ali that I was then 
very sick, and that when I recovered I would make a 
statement to bim 

Serjeant Ballantine I just want this When you 
first spoke to Akbar Ali were you 10 confinement, or dil 
he put you in confinement when you told him you were 
too ill to make any statement /—I was not then in 
confinement Iwas very sick J wasat liberty in my 
own house 

Mr Melvill I do not think she understands the 
question Ask herif after she told him she was aick 
she was 1n confinement or not 

Serjcant Ballantine What I want her to tell meis 
whether when Akbar Ali spoke to her on this subject 
was she in confinement or was she free?—I was 
lying on my cot at the time go ill thetI could not go 
any where 

Were you or were you not 1n confinement when you 
spoke to him ?—When Akbar Ali came to me and 
spoke to me and when I made that statement which 
T have just spoken of, he told me I must not leave the 
place and he said you must not go anywhere 

Sir Richard Meade Her answer has clearly shown 
she was not in confinement, as she was 11! 

Serjeant Ballantine Were you allowed to remain 
in vour house or were you taken to prison ?/—I was 
confined in my room and was not allowed to go any 
where, and my hushand was not allowed tocome near 
me, About two days afterwards I was taken to the 
hospital, 

How soon after that did you make your state. 
ment to Akbar Ali /—I made a statement to him on 
the firstday It was to the effect that I would tell 
everything Subsequently I was taken to Mr Souter 

You told Akbar Ali that you were too ill to make 
a statement then, did you not ’—Yes, I did 

After that you were confined in your own house /— 
Ido not know what occurred exactly after that, I 
rey I was taken to another room, I was very sick 
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How soon after that did you make a statement to 
Akbar Al of whatoccurred at the Maharayah’s /—Afier- 
wards all the people came to take my statement 

Did you make any statement to Akbar Al: before 
you made one to Mr Souter?—I merely stated what 
Ihave already said, but being ill I could not make s 
lengthy statement 

You spoke of an interview with Akbar Ali in the 
nasence of a boy, and a gharry driver , 18 that true 1—~ 
Jhat 18 quite true 

Well now waita moment Dhd you give an account 
of the three interviews ?—No Idid not make a long 
statement at that time I did not tell all 

Why did you not ?—Because | was very sick at that 

time lou may ask Dr Seward as to my state of 
health 

How long after that wasit yousaw Mr Souter /—~] 
tell you from memory about two days 

Where were you then ?—I was in another room to 
which Ihad been tiken There were sepoys present 

Aroom 1n your own house ’—It was a room in Mr 
Boevey 3 bungalow 

Who were present !—There were sepoys Preseiy 
Akbar Al and his son Abdool Ah 

How many sepoys?—I do notremember I was sick 
at the time 

Did Mr Souter take down your statement in writing ? 
—Yes he did tak down what I sad im writing 

Did he tell you you were to tell him everything you 
knew ?—Yes he dilsay that Afterwards I madea 
further statement of something I bad forgotten 

Yes Iknow about that We will get to that pre 
sently Did Mr Souter ask you 1f you knew anything 
aboutthe p isoning 7—Yes Mr Souter did ask me, and 
I said I hnew nothing about the poisoning = After that 
I saw Mr Souter and told him everything I knew 

When Mr Souter asked you if you knew anything 
about the potsoning, what did you say ?—I told lim 
that I hnew nott ing 

Did Mr Souter ask you whether the Maharajah had 
said anything about poisoning /—Yes , Mr Souter did 
ask me and I said I knew nothing about st, that I had 
stated everything 1 knew 

Now just tell methis did either Akbar Al or his 
son Abdool Ali say that the Maharajah must have 
told something to you about 1t/—Yes, they threat 
ened me and they said if anything of the kind was 
said I should stateit and I said I have toldall 1 know 

Did Mr Souter hear them threaten you ?—No, I 
was not threatened No one threatened me I statec 
of my own accord all that occurred 

What made you say just now you wore threatened / 
—NoI didnot say that They said to me that the 
Maharajah must have said something to me about 
poisoning and I said he did not 

(Serjeant Ballantme here asked that the short-hand 
writer should read the answer which the witness gave 
inregard to ths threatenmg The short band writer 
for the prosecution accordingly read the answer refer 
red to, which agreed with the notes of the President.) 

Serjeant Ballantine continued Now, why did you 
say that Akbar Ali and Abdool Ali threatened you’ 
Is 1¢ true or 16 1t false ?—It 18 not true ~=They did not 
threaten me I donot think I saidthat, I might have 
said it 1 said I think they asked me. 


Just teli me who 1s taking care of you now , who 
are you with now {—~I am now 1n confinement 

In charge of Akbar Ah and Abdool Ali /~Yes, in 
their charge , and of sapoys or pulicemen. 

After you had made this statement, did Mr Souter 
read 1t over to you 7—No , he did not read my ~tatement. 

Did anybody else come to you /—No one came to me. 
Tam in confinement, 

Did you make another statement to Mr Souter after 
this interview ?—No, not to Mr Souter, but I made 
8 statement to a vakeel or perhaps he wasa_ barrister 
I do not know the diff*rea, betwen one and the other 

Did you make another statement to Mr Souter ’— 
Yes, at the hospital, whrre I stated the whole truth 
never tell @ Jie I consider this like the house of 
God, where the sessions have been held 

When was it you made this last statement to Mr 
Souter 1—It was after | wassent over to the hospital 

[It was here agrecd by the learned Ser} aut and the 
Advocate General to acer pt the 21st December as the 
date upon which the statement was made | 

Did Mr, bouter come to you to the hospital ?—I 
sent for Mi Souter, and he came to me in 
order that I might tell him whatever I knew 

Whom did you sead?—1 do not remember now, but 
I spoke about it to Dr Seward or to somebody else 

Rut you did not send Dr Seward for Mr Souter? 
Now whom did you send —I mentioncd it to somc- 
body, but Ido not rememhcr now whom 1t waa 

Was it Akbar Ali or Abdool Ali No I was then 
under a guard uf sepoys aod no one was allowed to 
come near me 

There are just a few more questions I intend to ask 
How 1g 1¢ you happened to go to the M shai 14h on the 
first ovcasion |—As for Baroda J do not hnow much 
aboutit [had never scen it bcfore nor do I know 
much about itnow Ihave seen England (awnpore, 
Jubbulpore, and other places—(crying)—I have been 
to the Simla Hills and Arabia 

I am sure they have lost a great deal by your ab- 
sence, and if} ou will only answer a few questions pro 
perly you may bee those places again for what we cue 
Lam not now asking about the Simla Hills, but I 
went to know how it was you went to see the 
Gaekwar on the firet occasion ?/—Salim and }'yzo0 
were after me for about two months They ached 
me from time to time to go to the Maharajah to pay 
my respects to himand to make my sclaau 

Why did you not go7—I did not go, because I did 
not know how to go 

Well, if they wanted you to go, they would have 
taken you and shown you the way ’—Fyz0o and 
Salim said “don’t you fear.” Salim said I could ac- 
company Fyzoo. 

Why were you unwilling to go’~Because I had 


never been to a Maharajah, 
Ts that the only reason ?’—Yes I had never been to 
Baroda before that “ 


Do you know Damodhur Punt /—I do not know 
Damodhur Punt. I don’t know anybody. 

Do you know whom I mean by Damodhur Punt {— 
I don't know him, I never saw him 

Is it the trath that you were persuaded much against 


your will by Fyzoo Bamjan to visit the Maharajah ? 
That is true, 
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THE AYAH’S RE-EXAMINATION, 


The Advocate General then re-examined Ameena. 
He said You say that you made a statement toa 
vakeel or barrister Look at this gentleman (intimat- 
ing Mr Cleveland) 1s this the vakeel to whom you made 
the statement /—Yes, 

While you were in the hospital did you see either of 
the Alis, either father or son ?—They all came on the 
day Mr Souter was cent for 

From the time you made the first statement to Mr. 
Souter at the hospital up to the time you left the hos- 
pital, did you see either Akbar Alt or Abdool Ali ?— 
I did not see anybody 10 the interval 

I did not ask that did jou see either of the 
Alis /—No , [have sot seen them 

During that interval did you have communication 
with any police officer ?—No , I was under a guard, I 
could answer nothing 

What hospital was 1t you were in ?—The regimental 
hospital. 

Who was the doctorin charge of you ?~The doctor 
of the rerimeot—I do not know his name—-but Dr, 
Seward also came to see me 

Now you say that Khan Bahadoor came to you with 
a ghurywalla/—Yes, that wis so 

Was that the first time you saw Khan Bahadoor 
about this matter /—Yes, that was the first time 

At that time where were you 1—~I was on my cot my 
roo J was sick 

How miny days had you been sich at that time /— 
For about four or five diss before I was suffering 
from fever and I had liver complaint 

During that fouror five days had you been lying 
sick in yout 100m 7—Yes I was lying sick It was 
eithct four or five days 1 do not remember exactly 

Do you know who the gharry-walla was who came 
with you’—I did not see him before, He came on 
that ove sion with Akbar Ali 

Do you know his name ’—Some name like Sabbi 
or Kobbi Who was the boy ’—Chotoo, 

Loui own servant /~Yes, 

Tell me as nearly as you can what passed between 
you and Akbar Al: on that occasion 9—All that I said 
was that I was not able then to tell anything. In fact 
I was afraid when I saw the driver and the boy, and I 
said I would otherwise tell everything, and that 11 was 
true I had gone three times 

You s3y jou were placed in confinement after that. 
Were you taken to a prison or merely left in a room 
10 your own house ?—I was placed in another room in 
the same bungalow. 

What was the sort of confinement you were under ? 
Was it surveillance only, or was 1t the custody of the 
police ?—I do not know the distinction, 

Was there any policeman mm your room or outside ? 
—There was a sepoy placed at the door of my room. 

And remained there till you were removed to 
the hospital as you have told as?—Yes; I did not 
see my husband after that, 

You were asked yesterday a good deal about your 
bag frightened at your third visit to the Maha- 
rajah, and you connected your fright, I think, with 
what you had heard from the Casee and Curreem ?— 
Yes that 18 go 

Were you frightened when you first heard what they 


said to you ?—I did not exactly understand at that 
time what was meant. 

When did what they said begin to frighten 
you /—When I went on the third occasion to the 
Maharajah. 

Do you speak English 7—A little, I do not under- 
stand anything definite, 

Were you in the habit of speaking English to your 
mistress or she to you _—My mistress generally spoke 
Hindustani ; sometimes she spoke English, 

On those three occasions on which you visited the 
palace as mentioned, did you obtain leave from your 
mistress or not to absent yourself at nights /—On two 
occasions I obtained leave from Mrs. Boevey to go out. 

You have mentioned that you learned first 
about these things from the Cazee and Cureem : did 
you also mention this to Mr. Souter /—I did mention 
it to Mr, Souter, 

By the Court: Do you know who waa the driver of 
the gharry in which you went to the Maharajah !—I do 
not know the driver. It wasat night when we went, 
Ido not know his name. Oh, yes, I think I know the 
name of one. Salim told me his name. It was Sundul. 

Have you seen Sundul on any other occasion !—I did 
not see him in the night time, but I saw him on the 
day following, when he came to Cureem to ask for the 
fare of the gharry. 

You have told us that you heard about getting the 
poison. Can you tell us how long before that you 
went for the third time to the Maharajah ?—Ido not 
remember, but it was over twenty days ora month, It 
was in Ramzan. 

Was itnear the middle of the month or earlier 
I do not remember. It may have been ten or twenty 
days before I heard of the attempt to poison Colonel 
Phayre. 

Sir Richard Meade: You went inthe month of 
Ramzan ; how many days before you heard of the 
attempt to poison Colonel Phayre?—I cannot tell 
how long. I do not remember, and I am sure it was not 
before I heard of the attempt to poison Colonel Phayre. 


FYZOO RAMJAN’S EXAMINATION, 


Fyzoo Ramjan was next called and said: I was 
till lately achowkeydar employed at the Residency. 
I was employed there 20 years, I remember the time 
when the Commission was sitting, I know the ayah 
who hag just given her evidence, During the time 
thte Commission was sitting I accompanied the ayah 
to the Maharajah one night after 9 o'clock, I went 
ina gharry, I don’t know who the driver was, 
Salim sowar came and said he would send a gharry, 
We found the gharry at a place near the school where 
Salim’s man said it would be waitingfor us. I and 
the ayah drove in this gharry to the city. We went 
to the Chupaneer gate, which is near the new bazaar 
outside of the city. It is one of the city 
gates. When we got thereland the ayah alighted, and 
there we found Salim sowar. We acccompanied Salim 
to the Maharajah. We found the Maharajah in the 
havalee upstairs, The Chupaneer gate is200 or 250 paces 
from the havalee. We went into the havalee by a stair- 
casein the direction of Nuzzer Baug. The Nuzzer 
Baug isagarden adjoining the back of the havalee, 
The Nuzzer wall rans up to the back of the havalee. 
The front of the Aavalce fronts the public street, 
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We went into the Aavalee by a staircase at the back: 
I don’t remember whether I went up two or three 
flights of stairs. On going upstairs and the ayah 
sat down, and Salim went to tell the Maharajah of our 
arrival. In the place where we waited there wasa 
bench, and I saws large mirror. It wasa small room. 
Just as we got to the top of the stairs we found this 
place ; asortof sitting-place. This sitting-place was 
just in frontas you get to the top of the stairs, After a 
little time the Maharajah came, I know it was the 
Maharajah becauee I used to see him when he came to 
the Residency. The Maharajah sat down on the bench, 
andI salaamed to him. He then said to the ayah, 
“ You don’t come to me,” She said, “ I have no leisure.” 
He said “Do you speak tothe madam sahib in my 
favour. You request the madam sahib to speak in 
my favour to the sahib, as many persons are making 
representations.” The ayah said that she could not 
say anything in favour of the Maharajah to the madam 
sahib. If there was anything elae she might speak 
about it or doit, I mades salaam to the Maharajah 
and said “Iam a servant, and there are persons who 
are at enmity with me. Lam ahelpless man.” After 
that a little talk took place, and then I went away. 
I mean that after this conversation I and the ayah 
went away, I represented to the Maharajah that 
my son was in the service of the Maharajah, and 
therefore the servants at the Residency were at enmity 
with me. 

Mr, Melvill said this was what he thought the 
witness had meant before when he said the servants 
were at enmity with him. 


FYZOO RAMJAN’S CROSS-EXAMINATIO.N 


Crosse-examined by Serjeant Ballantine :-— 
My son is sowar in the Maharajah’s service, He 
entered the service in the time of Khunderao Maha- 
rajah, about 6 or 6 yearsago. Myson may be now 16 or 
17 years of age. He gets ten Baroda rupees a month, 
He has received that pay ever since he was employ- 
ed, I would recognise the driver who took 
us to the hAavale if I saw him, That 
man was not pointed out to me before. He 
used to come to the camp and I sawhim. He was 
brought before me when I was examined by Mr. 
Souter and I recognized him. I was examined by 
Colonel Phayre after the alleged poisoning, and [ 
said [knew nothing about it, 1 did not say that I 
had been to see the Maharajah because every one at 
the Residency bore enmity to me. They bore enmity 
tome, and accused me of having poisoned Colonel 
Phayre, That is why I did not tell Colonel Phayre 
of my visit. I knew nothing about the poisoa- 
ing, and I was afraid I might be accused. Two 
days after I was examined by Colonel Phsyre I was 
dismissed. Two daysafter my statement was taken 
by Colonel Phayre, I was called and Colonel Phayre 
took down my name and asked how long I had been 
in the service. I was also asked who had incited me, 
or spoken to me. ae 

In the course of any one of these examinations, did 
Colonel Phayre mention the Maharajah’s name /—No ; 
he only asked who had incited me. ane 

Did he ask you if the Maharajah had incited 
you ?—No, he only asked me who had instructed 


me to administer the poison, After the last examina- 
tion by Col. Phayre I remained here 12 confinement, 

Mr. Melvill After he had been accused by his 
fellow-servants, and was sent for for the last time by 
Colonel Phayre, what became of him ?—I remained here 
mn confinement, I was put into confinement two days 
after the poisoning matter, and I have been m confine- 
ment aince then. Iam now living in a tent, guarded 
[am in the custody of Akbar and Abdool Al 
I know Rowjee Rama He was one of the persons 
who accused me of poisoning Colonel Phayre, All the 
servants were against me 

Serjeant Ballantine Relate minutely all the circum- 
stances under which you went to see the Maharajah —I 
went there and have stated how 1 went there The 
sowar Salim told me and the ayah that we should 
come to the Maharajah I and the ayah were 
standing at the Residency and Salim came with fruit 
He had been to the sah2b with some fruit, and on ns 
return he told me to come, He said “Do you come” 
He had heen speaking to me frequently to go. I 
did not persuade the ayah to go She 13 not a child 
to require anything of that kind, She went of her own 
accord, [went because the ayah went That was my 
only reason Otherwise [had no business to go She 
vaid “ Ihave been asked to go fiom time to time for 
along time back, let us go” Idid not ask her why 
we should go I never told any one that I had been to 
see the Maharaysh before the 29th December when I 
wis examined by Mr Souter Idid not hnow that the 
ayah was examined before I was, The driver of 
the vharry wigs made to stand at one place, and I 
stood at another place, and the ayah was inside be- 
cauy she was sich =Someborly sud to me, “ Do you 
contess that you went to see the Wahatajah ” 

Mr Melvill sud what he had understood the 
with(ss to Say wan, “The aysh confessed that I 
had zone with her once, and the gharry walla said I 
had gone once, so I confessed ” 

Lhe question was again put by Mi Flynn, and this 
was found to be the witness s meaning 

Did ans one at that time tell you thatthe ayah had 
wnfessed that you had gone to sce the Maharajah 
with her ’—I was taken to where the 1yah was, and I 
was placed at one spot and the driver at another, 
Jhen ] acknowledged that I had gone to the Maha- 
rajah on one occasion. 

Did the 4} ah say anything 1m jour presence (—No , 
she did not say anything to me As two persons 
who had gone were there, 1 admitted that I had 
gone on one occasion, 

Did you know that she had admitted 1t?—No , I did 
not know it at that time, 

Why did you confess that you had gone simply be- 
cause Jou saw the ayah anddnver ’—As the witnesses 
had been found I admittid that Thad gone T have 
been thirty yeats in the service of the British Govern- 
m at, I know His Highness semndiale though he does 
not know me (Laughter) 1 didnot know that the 
witnesses had said I was there Neither Akbar nor 
Allool Ali were there. Akbat and the Rao Sahib 
wito a little distance off. The avah, the driver, 
andl werethere I said ‘ Lwent once’ Nobody 
spoke tome Iwasasked whether I had gone, and I 
sard I did go. The Rao Sahib asked me, 

Re examined by the Advocate General It wasin the 
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hospital that Iand the driver and the ayah were brought 
together From the time I was examined by Col, 
Phayre till the time when I was brought to the hospital 
I never had any communication with the ayah. I 
did not speah to her at the hospital, nor did she make 
any statement in my presence. Neither did the dri- 
ver make any statement in my presence I don't 
remember how many days after 1 saw the ayah at the 
hospital 16 was that I made my statement to Mr, 
Souter Between the time I saw the ayah at the hos- 
pital and made my statement to Mr Souter, I did not 
xe either the ayah or the driver, nor did any one tell 
me what they had said, 

Mr. Justice Couch said one of the Commissioners 
wished to know which palace the witness went to, 

Witness To the palace called the havalee, 

Was your son taken into the service of the Maha- 
rajah at your request —At that time the present Ma- 
harajah was not on the gadee, It was in the time of 
Maharajah Khunderao 

Well, was it at your request ?—-I made a request to 
the Resident, Colonel Wallace, at the time he was 
about to leave England, that I mght be employed 
under His Highness Khunderao as what I got at the 
Residency was not sufficient for my maintenance, 

Was it in consequence of that that your son was 
taken into this service /—Colonel Wallace transferred 
me and another man called Syed Hossein at that 
tume to the service of Khunderao 

How long were you in this service /—For two years, 
and after that Colonel Barr got me back to the Rea- 
dency, and my son got my place with the Maharajah, 


KHARBHOY POONJABHOY § EXAMINATION, 


Kharbhoy Poonjabhoy said Iam a shigram-driver 
in the service of Ramchunder Hulwa I live in the 
cantonment bazaar at Baroda I know Fyzoo, the 
chokeydar of the Residency 1 know him because he 
was with the ayah when they went 1n my gharry. They 
went inmy gharrya long time ago , about 1 or 1} 
years ago They got into the gharry ata place nea 
the school, and went to the Chupaneer Gate There they 
told me to stop the gharry and remain This happened 
a long time ago, andI dont remember what the how 
was, but [think they got tomy gharry about 8 o'clock, 
When they got out of my gharry I saw them go into 
the city through the gateway, but I don’t know where 
they went after that, That 1s the door that leads to 
the hkarake It was past 11 oclock when thev re- 
turned, When they retuined I was asleep They 
wohe me and got into the gharry. I drove to the 
place near the school There they got outof the 
gharry and went towards the Residency, The 
Residency 18 on the opposite side of the mat- 
dan where I stopped That (pointing to Ameena) 
ly the woman whom I drove in my gharry, 


KHARBHOY POONJABHOY § CROSS-EXAMINA- 
TION 


Cross examined by Serjeant Ballantine I came 
here from Barton saf1d s bungalow, where I am mm cus- 
tody. Mr. Souter puts up in that bungalow, but the 
bungalow 18 at some distance from the tent where I 
am. I was taken up after the Maharajah was arrested, 
and have been in custody ever since, Iam kept in 


custody in order that I may not commuarcate with 
other persons I have done nothing besides drive these 
two persons to the Aavalee I informed my master 
on the night that I drove Fyzoo and the ayah to the 
havalee Idid not tell anyone else I had seen the 
ayah before when I drove my carriage to the Reaiden 
ce [had also seen fyz00 before, but had not spoken 
to him I was present when Fyzoo and the ayah were 
at the hospital, and Fyzoo then said I had driven him 
tothe havalee Iwas asked who the ayah was I had 
driven to the Maharajah and I pointed her out She 
wag at some distance from me I also pointed out 
Fizoo It wasto Akbar Ah that I pointed out  yz00 
15200 did not hear what I said because he was at a 
distance from me Idont know whether Fyzoo saw 
me point him out I had never pointed him out before 
I did not go near to him because I was told to point 
him out from where Iwas I wasasked this “Did he 
go in yourgharry? Iwas told “See if you can re 
cognise that man as the man who went in your 
gharry That was what was saidtome The ayzh 
was the only woman I saw there My master is not 
in custody for letting the carnage I have not seen 
my master since Iwas in custody I have not told 
Akbar Al: orany one that I told my master that I 
had driven these people to the hav alee 

Have you becn told that your getting out of prison 
depends on thiscase —No I was told that I would 
be liberated by the Sica ¢ order when this business 
Was over 

I out pose Akbar Ali told you to tell the truth ’—No 
Al bar Ali told me nothing My evidence was taken 
by the sthib (Mi Souter) He told me that when 
tle Sucar s business was over I would be set free 

Re examined bv the Advocate General I am not 
Leptin confinement at all I am supported by the 
Sicar and sit there 

Lou have rather a pleasant time have you not /— 
Tnere 18 no escaping the Sercar s order (laughter) 

Serjeant Ballantine Ask him if he 1s married 

Witness No Iam not (Aftera pause) Oh! yes, 
Tam (Loud laughter ) 


SHAIK CURRBEEM § EXAMINATION 


Shaik Curreem said I am a peon in the service of 
Mr Boevey, who was Assistant Resident here I was 
10 his service when he went to Nowsaree last year 
He ieturned from Vowsaree in the begining of the rains 
After he returned I remember gomg with the ayah 
Ameena to a certain place I think this was eight 
days after my return We went to the Maharajah 
We went at about eight oclock im the evening ina 
gharry The ayah had desired me previously to call 
@ gharrj walla named Sundul I called him and he 
brought a gharry for me He brought it toa place 
near the school Jand the ayah got into it there 
The ayah told the dnver to go to Salims house 
Salim 18 & yussood in the service of Mulharao When 
we got near Salim 3 house Sundul went to call Salim 
Salim got into the carmage with us, and we all went 
to the havalee The havatee 1» near 2 place called 
Mandvee in the city When we got to the havalee 
Swlim took me and the ayah to the Maharajah We 
entered the havalee by a door at the back The 
Nuzzer Baug joins the entrance through which we 
went into the Aavalee Having entered this door, Salim 
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took us upstairs We went through two rooms, 
and we were told to sit in a third room as the 
Maharajah was not there I do not remember on 
which storey the room was The room in which we sat 
was on @ storey above the two rooms through which we 
passed I had toturn when I got to the top of the 
stairs to get intothe room No one came tome when 
Iwasin thatroom There was no one in the room 
when I went intoit Idid not see the Maharajah on 
that occasion The ayah remained with meall the 
time I was there From that room I the ayah and 
Salim went to the Maharajah When we went up- 
stairs we saw the Maharajah sitting ona bench 
close to the top of the stairs The ayah sat down and 
conversed with the Maharajah I stood aside I took 
oo part in the conversation No one else took part 10 
the conversation No one was present except the 
Maharajah Salim the ayah and myself The ayah oom 

menced speaking about the Nowsaree wedding The 
Maharajah asked the ayah whether the sahub was 
angry with himon account of that marnage tak- 
ing place The ayah said, “I cannot say any 

thing now but when the madam sahib comes I 
will samjao her She also said “Ido not 
go to the sahvb sroom when the madam sahib comes 
I will explain things to her Ihe Maharajah ad 
dressing me said, ‘ Do you explain things to your 
sahib = Tsaid ‘ My sahib will not listen to what I 
say He will not listen to xnj body but does what he 
thinksright This was all that was said We were 
at th Aavalee aboutan hour We then went away, 
ani Icame to the Residency On the following day 
the 43 %h told me te go to Leshvuntrao and I would 
get a present on the occasion of the marriage I knew 
\cshvuntiao because he used to come to the Resi. 
dency every four days with a basket of ve- 
getables I went to Yeshvuntraos Only Salim 
and Yeshyuntrao were there Salim gave me Rs 200 
and told me to give Rs 100 to the ayah and to heep 
Rs 100 myself as a present on the occasion of the 
marriage I kept the money that night, and at six 
oclock the next morning I went and gave the ayah 
Re 100 


SHAIK CURREEMS CROSS EXAMINATION 


Cross examined by Serjeant Ballantine I gave the 
money to the ayah in the presence of her husband 
I was examined by Mr Boevey after the alleged 
attempt to poison Colonel Phayre was in his 
office at the time I did not say anything to Mr 
Boevey about my visit to the Maharajah I 
was asked questions about Salim but not 
about the Maharajah I said that I was on bad terms 
with Salim, and that while the Commission was sit- 
ting Salim had said to me I should communicate what 
went on and I would be rewarded forit Itold Mr 
Boev y that T hai told Salim that if he said such things 
to me 1gzn I would tell my master and that Salim 
wi at enmity with me on that account While I was 
telling Mr Boevey about Salim I did not tell him about 
the Maharajah because I was afraid that I might be 
accus3] incounection with the poisoning When I was 
examined by Mr Souter I told him all that I knew 

Is this what you told him?—(Reads from deposi- 
tion) Last ot weather I accompanied the Assistant 
Res Jent to Nowsaree A few days after his return 
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to Barods the ayah Ameena, lately in the service of 
the Assistant Resident, accompamed me to see the 
Maharajah We took-a bullock shigram at the school 
and started about 8 o'clock at mght We first went 
to the house of Salim Syed, who got into the shigram, 
and went with us to the Aavalee and we all three 
were condugted by a private entrance into the presence 
of the Maharajah, who was upstairs The Maharajah, 
Salim and the syah talked pnvately together for 
about an hour.”—Yes, that is right 

Drd you say one single word sbout having heard 
a part of the conversation {—I did tell him 

ere you examined more than once by Mr Souter ? 

No, only once 

Was what you sid taken down (—~Yes, and it was 
read over to me, and Mr Souter asked me if it was 
correct, and I said 1t was I mentioned to Mr 
Souter what was said by the Maharajah and the ayah 
about the marnage at Nowsaree I did not hear this 
read over tome I have not spoken to Akbar and 
Abdool Al: ance yesterday 

Why did you go the Maharajah sf you were not 
friends with Salim ?—The ayah took me there to get 
a present in connection with the wedding at Now 
saree 

The ayah says she went on this occasion because 
you and Salim asked her to go ?-—~That was not 80 

Re examined by the Advocate General I have not 
spoken to the ayah since yesterday I have not 
spoken to any one, nor has any one spoken to me about 
the evidence the ayah gave yesterday 

The Court rose at half past four o'clock. 


THIRD DAY 


BARODA, Fes 26, 1875 


On the assembling of the Court, Serjeant Ballan- 
tine said May I mention a matter of considerable 
ymportance—or what may be of importance—in re- 
gard to the interpreter We have noticed on several 
occasions that he has not rendered the whole of the 
answer He has done this, no doubt, with a view of 
conveying @ proper answer, and has only given a por- 
tion If he might be directed to render every word 
the witness states, whatever his opinion may be, it 
would be much better 

The President : That ought certainly tobedone I 
think (to the interpreter) it would be better if you 
stood more this way (To Serjeant Ballantine) I do 
not think we could put the witness ina more conve- 
nient place 

Serjeant Ballantine Ithink not Of course I do 
not convey the slightest imputation on the interpreter, 
but in giving an answer, we should have the entire 
reply. 

SDNDAL KHAN BIN BUKTHIAR KHAN'’S 
EXAMINATION 


Sunda! Khan bin Bukthiar Khan was then called 
and examined by Mr Inverarity He said I am hack 
ehigram-driver in the service of Shak Mahomed Bhar- 
ger I know Mra Boevey's ayah I don’t know her 
name sheisa woman. Thatisthe ayah (pots to 
Ameena) I know Cureém, Mr Boevey's peon I 
have driven that woman and Cureem in my gharry 


towards the city from the mavdan called Peer Putta* 
The maidan 18 near the Bara Putta, which 1s the 
boundary between the Gsekwars termtery and 
the British cantonment It 1s near the schooh 
I drove to Salims house When I got there, Cureem 
Bux told me to go to Salim’s house and call him out. 
Salim is the Maharajahs sowar I know him 
because he was 1n the habit of coming to the Resi- 
dency Curdem took hold of the reins of the gharry 
while I went and called Salim When I called Salim, 
he came and got into the gharry with Cureem and the 
ayah Ithen drove to the Sircar’s havalee That 18 
the havalee near the Clock Tower I drove the gharry 
through a way between the two havalees, and stopped 
the gharry at a staircase near the Nuzzur Baug When 
I got to the Nuzzur Baug, the ayah, Cureem, and Salim 
went upstairs, and I got out of the gharry and went to 
sleep on one of the steps of the staircase Al three re- 
turned about 12 or 1 clock, and the sentry then awoke 
me I took the gharry about half past 9 o clock 
and Cureem and the ayah got into 1t about 10 o clock 
I drove the ayah and Cureem back to the Peer Putta 
mardan Idont remember at what time of the year 
this was I dont know whether it was before or after 
the monsoon, but when I went it was raining a little 
I think 1t was either eight or nie months ago 
Cureem Bux paid me for the gharry at six oclock on 
the evening of the following day (Cureem Bux pro 
duced.) That 1s Cureem Bux 


SUNDAL KHAN BIN BUKTHIAR KHAN S§ 
CROSS EXAMINATION 


Serjeant Ballantine When did you first make this 
statement /—I was going from the train to the city— 

Question is repeated 

Witness The Bombay police came here and made 
enquires and they could get no information 

Serjeant Ballantine Will you answer my question ? 

Witness I first made this statement 1n the presence 
of Mr Souter 

When ?—When the Bombay police arrived here and 
were making enquines 

When was that /—I am an ignorant person I don’t 
know how to read and write I dont know when it 
was 

You remember all those things that happened atx or 
eight months ago, and I mean to have this when was 
it ?—I don t remember 

Was 1t last night /—No 

Wasitthe mght before7—No It was at the time 
when the Bombay police arrived 

How long ago was that /—About twoor three months 


ago 

You made it to Mr Souter, did you /—I made the 
statement to Mr Souter, but I -equested that he would 
not publish it, I berng a resident ofa foreign country 

The Interpreter The meaning 1s that he would not 
say anything aboat 1t1n an assembly or council 

Did Mr Souter take it down ?—No 

Were you put into confinement /—No 

Have you been in confinement at all !~No, 

Are you 1n confinement now /—No. 

Have you made this statement to any one since two 
months ago !—No 

Have you never spoken to anybody about it since 
that time 7—-A sahib sent for me at mght and took 
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down what] had to say. Thatis the sahib (points to 
Mr. Cleveland). 

Was that last night /~-Yes. 

Was anybody present besides Mr. Cleveland /—No, 

Do you speak English at all ?—No, 

What language did you speak to Mr. Clevelandin ? 
—~There was 8 havildarnear him who explained to the 
sahib, J don’t know whether he was a havildar or 
not, 

Do you know Abdool Ali !—No. 

(Abdool Ali. produced.) That is he who put ques. 
tions to me last night, I was taken to the tent by a 
puttywallah, and the sahib took down what I said. 

How do youremomber that the time you took the 
ayah and Cureem away from the palace was one 
o'clock !—Why should Z not remember ; I was paid 
my money. 

Which was it, 12 or 1 o'clock ?—I had no watch ; 
it was either 12 or 1 o'clock. 

Cannot you remember within an hour which it was? 
—No, it wasa dark night, but I believe it was either 
12 or 1 o'clock, 

What questions did Abdool Ali put to you ?—Abdool 
Ali said to me, “ The sahib wants to know who hired 
your gharry.” 

Did he tell you when !—He didn’t say when, but it 
was eight or nine months ago. 

When he asked you who hired your gharry, did you 
ask him whom he meant /—Yes ; I asked him. 

And what did he say 7—The answer he gave was 
“ At the time when Cureem Bux went in your gharry”~ 
(corrects himself)—“ when Cureem Bux and the ayah 
went in your gharry.” 

And what did you say to that !—I said it was either 
eight or nine months ago that they went. 

Had you known the ayah before !—No. 

Had you known Cureem before !—Yes; I used to 
see hm going about the bazaar. 

Had you ever driven him before !~No, 

Have you seen Cureem since !—Yes, 

Did you see him last night !—No ; nor this morning. 

Did Abdool Ali tell you what Cureem had said 
yesterday ’—No, 

Where did you sleep last night ‘—At my house. 

Were not poliemen there ?—No, 

Do you mean that you have not been in confinement 
at all —I was never in confinement, 

Not at any time ?—One day, that first day when my 
Statement was taken, | was in confinement, I had not 
mentioned the circumstance about Cureem Bux, and 
I was kept in confinement, Afterwards I was 
liberated. 

Were you liberated when you mentioned about Cu- 
reem Bux /—Yes, I was not actually imprisoned ; I 
had my belt on. 

As! understand it now, at first you did not mention 
Cureem Bux 1—I mentioned Cureem Bux’s name 
afterwards when I was teld that what I gaid would not 
be published, 

Mr. Melvill : Does he mean that what he said should 
Hi be published, or that his deposition should not be 

en. 

Witness ; I was unwilling to give evidence, I was 
afraid’of my life (putting his hand to his throat). 

Mr, Melvill said he thought the witness meant his 
deposition should not be taken, 


Serjeant Ballantine : Ae understand it, you made 
this statement some two months ago /—Yes, two or two 
and 2 half months ago. 

Was that made to Mr, Souter ]~-Yes, 

Was nobody else present !—No, no one was present, 

Did you then tell Mr. Souter anything about your 
driving either the ayah or Cureem ?—I first made an 
arrangement with Mr, Souter to save my life, I caused 
him to agree that he would not publish what stated, 
and that he would not mention me or make me known. 

Now you need not look in that direction, just look 
to the bench. Did you, upon that occasion, mention the 
names either of the ayah or Cureem?—I mentioned 
the ayah’s. Idid not mention Cureem’s, 

What did you say about the ayah; how did you 
mention her ?—I merely said the ayah went to the city, 

But I thought you did not know the ayah !~I know 
her now. 
ae you did not know her then !~Yes; I knew her 

en, 

Did you know who she was when you saw Mr, 
seg !—I knew at that time that she was Mrs. Boevey’s 
ayah, 

Mow did you know at that time ’—Because she 
lived at Mr, Boevey’s. 

But had you ever seen herthere before your carriage 
was hired ?~Yes; I had. 

And did Mr. Souter then ask you if Cureem had 
gone with her !—No. 

Then how came you to makea bargain with Mr. 
Souter ; was he not satisfied, or what !—I was afraid 
of my life, 

Who were you afraid would take it, the ayah, or 
Cureem, or whom ?—My fears were with reference to 
the Gaekwar’s side, I being an inhabitant of a foreign 
country, 

And then you were confined that night, were you ! 
—No ; I was not confined, 

Not at all ?—No, 

At no time/—No; I was taken to Mr, Boevey’s 
bungalow. 

Were you kept in confinement till you mentioned 
Cureem’s name /—No. 

Just remind him of what he has said before, and let 
him give any explanation he pleases. He said, “ I had 
not mentioned the circumstance about Cureem and 
was confined, Iwas released when told about Cu- 
reem,” 

Witness : After I had made an arrangement about 
my life, I told my whole story. 

How came you to see Mr. Souter on the first occa- 
sion !—Enquiries were made with regard to this case. 

Did you go to Mr, Souter, or did he come to you /— 
When the Bombay police came enquiries were made 
regarding this case. 

Question is repeated. 

Witness : I went to Mr, Souter, 

Did you go alone or did anybody take you ?—Syed 
the oot-walla (camel-man) took me. 

Is he a camel-driver 1—He had a camel formerly. 

Did you know that he is the man who made acharge 
against the Gaekwar [—I don t know, 

Serjeant Ballantine : I do not know whether your 
Lordship got the name of that camel-driver or not, I 
mention this because I fancy that his mame is known 
to Sir Richard Meade. 
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The President I have got Syed, the camel-man. 
Berjeant Ballantine Yes, that is he. His name 
is Syed Al. ; 


SUNDAL KHAN BIN BUKTHIAR KHAN’S 
RE-EXAMINATION, 


The witness was then reexamined by Mr Scoble 
and deposed When I first went to Mr. Souter 
I went with Syed the camel-driver I was asked 
what I had to say, andi made a statement I said 
that Cureem Bux came to me at six o'clock to hire 
my gharry at half-past nine or ten o'clock. 
It was half-past moe 1 said that the ayah 
aud Cureem got into the gharry, and the gharry 
was driven into the city, to the house of Salim 
When wearrived close to Salim’s house, Cureem Bux 
desired me to go and fetch Salim I gave the reins 
10 Oureem Bux's bands, and I went to call Salim 
Salim came from Jus house, and Salim, Cureem Bux, 
and the ayah got intothe gharry, and we went thence 
to the Maharajah’s palace. We went to the havalee 
close tothe Nuszur Baug, They all three alighted 
and went up-stairs 1 went to sleep 

Serjeant Ballantine We do not want allthis, We 
have had 1t. 

The Advocate-General Very well (To witness) 
When did you mention all this to Mr Souter /—About 
two months or two months and a half ago, and it was 
then I made the agreement about it not being publish. 
ed. I did not make the arrangement bout it 
being published until after I had made the statement 
It was at the same time 

The Advocate-General At the same interview 

Serjeant Ballantine Ob,no That is what you say 
The witness has already said it was the day before, 

Re examination continued I made that arrange- 
ment with Mr bouter because I was afraid of my life 
I was brought from the Residency to Mr Boeveys 
bungalow to point out the avah and Cureem Bux 
Toat was after 1 had made the statement I pount- 
ed out the ayah and Cureem Bux to Mr Souter 
and Mr Boevey 1 was then allowed to go away. 

Mr, Melvill He said “ told” to go 

The Interpreter No the woid means “ permitied ’ 

Mr. Melvill Did he not say “ jhow " 

Thelnterpreter No, “reyhow,’ which 1s ‘ permitted’ 


to go 

Mr Melvill Oh! {beg pardon I thought he sad 
“show ’ 

Serjeant Ballantine I think it mght to mention that 
we have been supplied sometime ago with theevidence 
proposed to begiven , but this person’s was only given 
to us this morning, and I only saw his name when I 
cameinto Court, I must therefore clam permission 
to ask him a few more questions as the matter 1s new. 

The President Certainly 

herjeant Ballentine to witness Who is the per- 
gon you call Syed, the camel-man ’?—Saidukt Alt, 

Does he come from Ahmedabad ’°~—I don t haow. 

What had he to do with this case? “Why did he 
come to vou ’—He was sitting in his house and there 
wan some talk as to the Bombay police having aruved 

But bow came he to talk on th> subject? What 
had he to do with 1t !~Beeause I happened te say thet 
I could po.ni them out, 


Point out whom /—Would point out to Mr. Souter 
that such and such persons had gone to the Sircar. 

Did you tell Saidukt Al you would point out Cureem 
and the ayah !—Yes , I said I would prove that. 

Mr, Melvill No, no, He said “give the clue.” 

The Interpreter He said “F will prove that,” the 
word was“ mundah” I will ask him again 

Answer repeated That I would prove they had gone 
to the city. 

Serjeant Ballantine Now just tell him to attend to 
this question and to think alittle before he answers it ? 
Why, if he was afraid, did he mention to Saidakt Alt 
that you knew these persons and named ther to him ? 
—It was said that no clue to this case could be got. 

Who stated that? Wasa it Saidukt Ah?—Yes, 
Satdukt Ahi said that, 

Have you seen Saidukt Ali lately 7—No, (then after 
& pause) yes, 

Do you mean no or yes ’—I have seen him. 

When /—He lives in the Camp. I saw him m the 
Camp fifteen or sixteen days ago 

Did you see him about this matter ?—No 

Do you know whether he 1s assisting to get up this 
case !—I do not know 

Do you understand that jou gave the first clue ?-- 
Yea, I told Saidukt Ali, and Saidukt took me to Mr 
Souter. 

The President Whatdo jou mean by saying you 
were afraid of your life?—Because I was a resident 
of a foreigncountry I had heard that Bhow Scindiah 
had been trampled to death by elephants, 

Sir Dinker Rao As you say that jou are a resident 
of a foreign country, howisit you came to know Cureem 
and Mrs Boeveys ayah ?—I have been a servant here 
for three } ears, 

How 18 it vou knew about Bhow Scindiah ?~There 
was a Court,a number of gentlemen assembled, and 
I heard what passed. 

How 1s that you were afraid ’—Why, if such @ great 
man a8 the person I have mentioned was killed, I, 
a poor man thought I should be at once rammed into a 
hole, 

Serjeant Ballantine Well, your prophesy was co" 
rect 

The Advocate General He means “ buried alive.” 

derjeant Ballantioe ‘* Rammed into a hole” was 
what he said, and 1t has been entirely realised. 


CHOL008 EXAMINATION 


The boy Chotoo was next galled and examined by 
Mr sR a He said I am in the service of 
Ameena, the ayah of Boevey sahib I have beea 
1n her service four months from this time I re- 
member going into the city with her on one occa- 
sion It was about three months ago. I cannot fix 
the month or day 20 any way, but 1t was im the month 
of Ramzan, It was at night, about nine o'clock We 
went 1n a gharry, belonging to a gharrywalla, a Maho- 
medan named Daood We got into the gharry near a 
banyan tree onthe mazdan or plain, There was only the 
ayah, myself, and the gharry-walla in the gharry , but 
it was the ayah’s husband who brought the gharry, 
and he was there at the time the ayah and I got into 
the gharry. We went to a place called the Arabkhana. 
Tt is a short distance from the mundi and havalee, in 
the city, When we got to the Arabhhana Salim was 
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there, Heis a sowar, I did not know him before, I 
came to know him because during the time I was in the 
sers ice of theayah he was in the habit of coming to the 
Sircar’s sowarry at the Residency, and he used to 
come into the aysh’s room for a drink of water, 
After Salim joined us at the Arabkhana, we 
went to the havalee, to the front of it. When 
we got into the front of the havalee, I do not know 
what became of the ayah, whether she went upstairs 
or downstairs, She left the gharry, and Salim took 
her away, but I do not now know where, A short time 
after they left I went to sleep together with the gharry- 
walla. I was awoke by her and Salim, I went 
Lack home with her in the gharry, 

Advocate General : How long had you been in the 
ayah's service before you went on thisexpedition with 
her }—I fix the time with reference to the time I have 
been with her, four months, 


CHOTOO’S CROSS-EXAMINATION. 


Cross-examined by Serjeant Ballantine: Have you 
Leen in confinement, my boy '—No. 

Not atall/—No. A sepoy followed me, and I sleep 
at the Khan Sahib’s, 

At Akbar Ali's?—I do not know his name, 
(Akbar Ali is produced) that is he, 

Have you ever had the henour of being followed by 
a sepoy before /—No, 

What does he follow you for, do you think ?— 
As soon as all these persons were brought to the 
tent, they were followed by sepoys. 

Who lives in the tent besides yourself /—All the lot. 

Do you mean the witnesses {—Yes. 

Are they all togecher ofaday f Are they allowed to 
arsociate together ?—No, since the day before yesterday 
they are apart. 


But 


their evidence are parted from those who have not /— 

T mean to aay that those witnesses who have given 

ie evidence have been kept parted from those who 
ave not, 


SHAIK DAOOD'S EXAMINATION, 


Shaik Daood was the next witness, 

Examined by Mr. Inverarity, he said : My father's 
name is Shaik Rahim. I ama shigram-driver. I do not 
know Mr, Boevey’s ayah well, but when I used to go to 
the Residency I used to see her, I know her by 
sight. I know the boy Chotoo, and I know the ayah’s 
husband. Ido not know him well, but well enough to 
give him ‘the sadaam when I meet him. I have seen 
him in the Bazaar and given my salaam. I have 
driven the ayah and the boy in my shigram but 
I do not know upon what day. I did not 
think I should be called upon to give the day. It 
was before the Dewallee, the lastone, About two or 
four days before. I drove them from about twenty 
paces in front of Dadabhoy'’s shop. That was where 
they got in. It is close to here (the Court). Yonder 
(pointing), there it is. I drovethe gharry to the city to 
the Arabkhana, where the Sircar’s guard is stationed. 
The ayah then said, “Gocall Salim.” I then brought 
Salim close tothe Arabkbana, Then Salim and the 
ayah got down and went to the havalee. Ido not know 
where to. It was the old havalee, quite contiguous 
to the Aravkhana. I stopped with my gharry close 
to the Arabkhana, and a Mahomedan shrine, 
I took tae cushion from the gharry and rested and 
went to sleep, Salim awoke me. The ayah was 
with him. I awoke and got up and put the bullocks” 
in and made the gharry ready, and turned it towards 
the Camp side. I then drove them back. I drove the 
ayah and Chotoo back. It was the butler who 


Were you all together the day before yesterday 7— | came to me to hire the gharry: to tell me to get it 


Yes, since the day before yesterday we are apart. 


| ready. I mean a butler from the Residency bunga.- 


Do you know why it was you were parted /—Because low. I do not know his name He was of the Ma- 


they were examined. 
[The Interpreter : Or depositions taken, I don’t 
know which he means. | 
Do you know Rowjee/—Yes ; I know that Rowjee 
who was living at the palace. 
Is he living in the same tent ’—He is separate from 
the witnesses. 
Is he with anybody ?—He is here with the Khan 
Sahib, 
"Is he always with him ’—Ever since they have been 
taken up. 
When did you first make a statement of your evi- 
dence 7—When they were taken up. 
How long ago, two mouths ago ?—Very likely two 
months ago. 
Have you had it read to you since 7—No, 
Re-examined by the Advocate General : What wit- 
nesses wre with you in the tent {—The gharry-drivers 
and others, 
How many gharry-drivers /—Three. 
What are their names [—] do not know. I only know 
the name of the driver of the gharry in which I went. 
You say that since the day before yesterday the 
witnesses are parted 7/—Yes. 
Who have been parted !—The ayah and other 
Witnesses who came here and gave their evidence. 
Do you mean that those witnesses who have given 


| homedan caste (Shaik Abdullah produced) —Yes that 


i he, 
SHAIK DAQOD'S CROSS-EXAMINATION, 


Cross-examined by Serjeant Ballantine : Where do 
you stay now /—In the Camp, 

With whom ?~With my pareats, With whom should 
Tiive? 

is there any police officer or sepoy with you /~—No 
policeman is with me. 

Have you ever been in confinement since this mat- 
ter has been going on ?~No, 

How did you come to give this information to any 
one /—~I did not give information, 

To whom did you first mention it ?—I mentioned it 
to a man, 

Bat men have generally names, Who was it ?~I 
don’t know, (Sundal produced.) 

Was that the man ?—~Yes, that is the man. 

Where were you when you mentioned 1t to Sundal ? 
— When he was sitting at hismasters and! went there 

Who was his master ?—A bread baker. 

Do you know Saidukt Ali ?—No, I do not know him, 

How came you to mention it to Sundal ?—I met him 
one day on the road and he enquired. 

What did he enquire ’~He asked me “ who did you 
take that night?’ Isai “ The ayah anda lad,” 


He could not have said that. What were the exact 
words he said _—What persons did you take that mght, 

What night !—I do not remember what night, 

But what night did Sundal ask you about /—The 
night upon which I took the ayah. 

How did Sundal know you had taken the ayah on 
any night !—Because he had taken the bullocks from 
the gharry and was giving them water at the cistern, 

But how did Sundal know yeu had taken the ayah 
any night ’—Because I mentioned 1t. 

How came you to mention it to hm? You have 
said that Sundal asked you who it was you took 
that night. How did he know you had taken the 
ayah on any night /—He met me on the road. 

Do you mean he met jou on the road as you were 
taking her /—Yes 

Then he knew whom you were taking, did he not ? 
—He muat have seen or otherwise he would not have 
asked me, 

Was that the only time you had any conversation 
with him about 1t?—I had conversation with him 
some twenty-tive times and with the carriage drivers, 

The Interpreter He means generally, 

Serjeant Ballantine You must not say what he 
meana, I am sure, unless you are cleverer than I am 

Crose-examination continued Do you mean you 
had conversation with him twenty-five times about 
his taking the ayah No, two or four times After- 
wards he did not enquire 

Have you spoken to him three or four times about 
driving the ayah ’ Have you been looking after the 
drivers to find out who had driven the ayah’—What 
obtect could I have in so doing ? 

Did you do it? That 1s, what I want to hnow ?—I 
myself took the ayah 

Did Sundal tell him he had taken Cureem ?—No , 
T did not take Cureem 

No, no Did Sundal tell him that he, Sundal, had 
taken Cureem /—Yes He gave me the clue or evi- 
dence and then I also did the same 

Did Sundal mention Cureem’s name’—Witness (after 
a very long pause) Yes on one occasion. 

That he did drive him )—Yes, 

Serjeant Ballantine I want tohnowifI am under 
& misapprehension Chotoo said that there were three 
of these driversin custody with him , amongst them 
the one who had driven him, Now this man 
has sworn he was notin custody, but living with his 
father and mother, and he added pathetically, 
“ where should I live {” 

Re-examined by the Advocate General When was 
it you first spoke to Sundal about these matters /—On 
day at eight o clock 

How many weeks ago /—About two months or two 
months and a quarter ago, 

Had you previously been acquainted with Sundal ? 
—We are fellow-servants, of one and the same 
master though we live eeparately. 

Mr. Melvill (to interpreter) No, me. He said his 
master and Sundal s master were brothers 

The Interpreter He said one master, and perhaps 
while I was speaking added the other. 

Advocata General What 1s the name of your 
master [—Chotoo 

What 1s the name of Sundal’s master /—Sahib 
Salmut, 
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Do they both let out gharries on hire /—Yes. 

Where do they keep these, in separate places, or 
the same places !—Separate. 

Where do they live?—One lives near a liquor shop 
and one in the butchers’ quarters, > 

Both in the Camp bazaar ?!—Yes, 

You say you met Sundal on the road when you were 
taking the ayah to the city?—Yes, He was giving 
water to his bullocks, 

Whose /—The baker’s bullocks, 

The bullocks he 1s in the habit of driving (—Ye« 

He was giving them water at a cistern, where was 
1t?—On the Baroda road, 

From the Camp to the city ?—Yes, on the other side 
of the bridge, called Banda Bridge. 

Did you speak to him or he to you !~He spoke to 
me 

As you were going to the city while he was water- 
10g his bullocks’?—Yes, He called out tome, * Where 
are you going ?” I told him, “ To the city ” 

How long after was it he asked you whom you had 
taken that mght’—Five or seven days afterwards 
he mentioned the matter to me, I said the truth would 
be out, 

When was tt that Sundal mentioned Cureem’s name 
to you _—One day as we were sitting together at about 
eight o’clock in the morning He mentioned the 
matter and I also mentioned the matter. 

Was this on the occasion he asked you whom you 
had taken that mght ?—Yes 

On the same occasion you said “The truth will be 
out” ?—Yes 

Serjeant Ballantine What did he mean by that ? 

The Interpreter It 19 & common expression and 
might mean it could not be suppressed. It 18 d ficult 
to translate 1t literally 

What made you and Sundal talk together about 
these matteis’—He asked me who I took, 

Was there anything that directed your attention to 
this topic at the time ?—He asked me whom I had 
taken that night 

Do you remember when the Bombay police came to 
Baroda ]—No., 

Do you remember the circumatance /—No, I do not. 
I did not see th em. 

The Advocate General I ask your Lordship to re- 
call Sundal before there can be any communication 
between this witness and him, 


SUNDAL KHAN RE-CALLED, ; 


Sundal on being recalled said I know the last 
witness Shaik Daood. I and he are in the same ser- 
vice, the game individyal, two brothers, (Laughter ) 
I am im the service of Chotoo. I have had conversation 
on one occasion with Shaik Daood. I was going from 
the station tothe city, and J took off my bullocks in 
order to give them water at the river, Daood was going 
with his gharry towards the city. He went on,and 
after giving water to the bullocks I went after him, 
I saw his gharry near the Siroar’s havalee, and I return- 
edhome Itook the passenger to the place and went 
home. On the next morning I asked him, “ Who did 
you take at night /” meaning last night, He said, “I 
took Chotoo and the ayah ’ 


Cross-examined by Serjeant Ballantine Did you 


. mention Cureem /—Yea, 
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Did you tell all this to Mr. Souter ?~I did, 

Re-examined by the Advocate General : What did 
you say about Cureem to Shaik Daood?—I asked 
him where he took the passenger in the month of 
Ramzan. 

Yes; but you told my learned friend that you men- 
tioned Cureem to Shaik Daood?—No; I heard this 
subsequently when I mentioned this matter sub- 
sequently to counsel. 

What do you mean by counsel ?—I mean that I 
made a statement to Mr. Boevey. 

The Advocate General : Just remind him that he 
told Serjeant Ballantine that he mentioned Cureem 
to Shaik Daood. 

Witness here looked curiously at the learned 
Serjeant, 

Serjeant Ballantine : You don’t like the look of me 
evidently. 

Witness continued: I did not mention Cureem to 
Shaik Dacod. I did not understand the English 
question, I am a poor labouring man, Iam nota 
learned man. I cannot read or write. I will take any 
person who will pay me, (Laughter,) 

Serjeant Ballantine : Oh | I have no doubt. 

The Advocate General : In his gharry he means, 

Serjeant Ballantine : No, not necessarily, 

The President (to witness) : You were asked whether 
you mentioned Cureem with reference to the convérsa- 
tion the next morning after he had taken them to 
the palace. Then the question was put: “Did you 
mention Cureem.” Now did you mention Cureem 
or not!—I did not, 

Did you ever mention Cureem ?—I do not remem- 


er. 

The Advocate-General: You began to say some- 
thing about Mr. Boevey. What was it ?—I do not know 
whether it is Mr, Boevey or Mr. Souter. There he is 
sitting (pointing to Mr, Souter). I know him by the 
name of Mr. Boevey. 

Serjeant Ballantine : I would just observe that this 
is the man who said he knew Mr, Boevey and Mr 
Boevey’sayah because he had lived here three years 
as a servant, and now he doesnot know Mr. Boevey 
from Mr. Souter, 

Advocate General: Was Mr, Boevey ever present 
when you made your statement to Mr, Souter /—Yes, 
and Daood was present. 

When !/—On the day I made the statement to Mr, 
Souter. On that occasion Dacod had been taken up, 
and was present. 

Serjeant Ballantine: As this is new matter, or at 
any rate a change from what he has already stated, 
I beg leave to ask a question or two. When you (to 
witness) had driven the ayab, why did you not mention 
that you had driven Cureem also /—I£ I had given the 
names I might have been beaten. 

It was because you were afraid of your life _~Yes, 
T am afraid of it even now, 


HAZRUT SHAIK ABDULLAH’S EXAMINATION, 


Hazrut Shaik Abdullah was next examined. He de- : 


posed : 1am the husband of Ameena, the ayah who 
has been examined in this case. I was employed last 
year in the service of Major Blakeney. I was in 
his service seven months. During two months of that 


period I was living at Baroda, and then I went to 
Mahableshwur, It wasin March we went to Maba- 
bleshwur, It was about the 28th or 29th of March, 
I returned with Major Blakeney to Baroda. I remain- 
ed with him that month and the next, when I was 
discharged. I went then to live at the Residency with 
my wife the ayah ; and I have been living in 
Baroda ever since, It wasin January last year J en- 
tered Major Blakeney’s service, Before January J 
was living in Bombay. My wife Ameena was in 
Bombay in March with her mistress madam sahib, 
and she remained there more than a month. I re. 
ceived a letter or letters from her when I was at 
Mahableshwur. 

The President : Was it a letter or letters ? 

The Interpreter: I cannot say unless I ask him 
specially, 

The President : Then ask him. 

Question asked : Witness answered : I received two. 
Some letters were then produced, Witness identified 
one he had received from his wife which was market! 
A. Another was shown him which he did not 
identify, and this was initialed by Mr. Jardine, the 
Clerk to the Commission. Witness also identitied two 
letters as those he wrote to his wife, one was marked 
B, the other C. Hisreply in identifying one was thus 
es “ This isthe letter or a letter I wrote to my 
wife,” 

Serjeant Ballantine : Which did he say, “a” letter or 
“ the” letter ? 

The Assistant Interpreter : I cannot say. There are no 
articlesin the vernacular language,Serjeant Ballantine. 

Witness continued : I posted the letters marked B 
and Ctomy wife. I was present when all the letters 
were found, There were four of them. They were 
found in the same box in a room at Mr, Boevey’s, 

The Advocate General : T propose to put in evidence 
the three letters to which this man has spoken : one as 
having been received by him from his wife, and the 
other two as having been sent by him, 

The President : Which do you take first, Ais the 
one he received from his wife, ' 

The Advocate General : I will take that first. 

Serjeant Ballantine here rose and sald: I object to 
this, and I assume that this Court although not an 
ordinary Court of Justice is governed by those rules 
which apply to the admission of evidence generally. 
(The President: In India?) Yes, in India, and if | 
am right in that supposition, 1 may safely say then 
in Hagland also they would not be receivable. 
The only question that arises is whether this letter 
can be receivable as evidence. As far as I am informed 
and I am exceedingly indebted to my friends for the 
way I have been instructed, it appears to me that the 
only section of the Evidence Act I need quote, is the 
157th section, I quote from Norton’s edition, in that 
section it is provided that, “In order to corroborate 
the testimony of a witness, any former statement 
made by such witness relating to the same fact, at or 
about the time when the fact took place, or before 
any authority legally competent to investigate the 
fact, may be proved.” Now my learned friend 
is bound to show that a certain fact has been 
stated. There must be a fact pointed out, That, 
I apprehend, is the preliminary point which 
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my learned friend must establish He must 
then show that—we are not now going to discuss the 
substance of the ments of the statement, but only 
the receivability of 1t+~my learned frend must first 
of all point out the fact he proposes to corroborate, 
and then must show that the letters in question related 
to that fact, and that they were written at the time, 
or rmmediately after that fact occurred 

The Court It says not “immediately but “ about 
the time ” 

Serjeant Ballantine As far as I understand the 
evidence at present so far as ii has gone, the ayahs 
husband received one letter, the one we are now dis- 
cussing No date 1s fixed as the date of thnt letter I 
take it that a letter on the act wmtten a day or two 
after an event might be corroboratory evidence of 
that event, but not if it were written long after 
Ihcn, again it has not been shown that the letter 1s 
10 the wifes handwriting That would be another 
objection The time it was written and the 
relation to the fact aie both yet m doubt, and there- 
fore I maimtain that what it is intended to substantiate 
may be in doubt Ag tothe husbands letter I dont 
see how it can possibly be made admissible 

The Court We had better take the wifes letter 
firat 

Serjeant Ballantine Just so ‘aking the ayahs 
evidence there was no particular fact about which we 
are told she wrote to her husband ‘This letter was 
written from Bombay, aud really there 1s no occur- 
tence to which this letter can be any corroboration 
The story told by the wift contains certain allegations 

The President Was the first letter wntten from 
Bomhas ? 

Serjeant Rallantine Yes, and 16 cannot by any 
human possibility be on any facts in connection with 
this case I quite agree that the ayah might write 
fiom Bombay on what took place at Baroda but I 
apprehend that the letter must be written :mmediate- 
ly after or about the time the events occurred I appre- 
hend the intention of the section 1s that a letter written 
while the matter 1s fresh upon a persons mind, 18 
receivable in evidence I apprehend it has never been 
contended, and your Lordship will rule that if a 
person writes @ letter a week after that would not be 
sufhicient 

Jhe Advocate General I apprehend that this Com- 
raission 18 not bound by the strict rules of evidence, 
but can receive or admit before 1t any statement or 
document which 1¢ thinks fit to receive er admitin 
regard to the elucidation of any thing before the Com- 
mission The Commission can therefore determine, 
apart from all the strict rules of evidence, whether it 
will look at these documents The notification by 
which the Commission was appointed gives the 
President the fullest power in this respect I 
apprehend that the widest discrimination 18 left 
to the President The notification says the Pre 
ident hag power “to call for aud to receive or 
reject. evidence documentary o: otherwise” But 
even supposing that the Commission were to conceive 
itself bound by the rules of evidence, then I appre- 
hend that confidential sommunications such as these 
private letters between husband and wife who knew 
and saw what was gommg on would be strictly recerv- 
able, This letter 1s dated from Bombay, 10th Apri) 


1874 and we know she was there in March and Apmil 

The President You see at present 1 am not 
sufficiently informed about this letter to say whether 
1¢ 18 admissible or not You say it 1s dated 10th April 
Is 1t1n corroboration of matters that occurred about 
that time ' 

The Advocate General It 1s in corroboration of 
the relations which existed between balim, Yeshvunt 
rao, and the ayah I propose to put 1t 1n to show the 
confidential relations existing between these three per 
sons and the object for which that confidence had been 
established 

The President 
it corroborate? 

The Advocate General The statement she makes 
that she was in communication with Yeshvuntrao 
and Salim Ido notrefer so much to any particulai 
statement as to the general tone of her evidence 
balim and Yeshvuntrao got her to go to the Maharajah 
and she received money from Salim through Leshvunt 
tao he saya that Salim had been to her to get her to 
go to the havalee ‘She says that Salim on the 
second occasion she visited the palace told Cureem 
the next day and #200 were brought to he 

The President At present you have not got a pro 
per proof that she directed a letter to be written You 
will have to show that 

The Advocate General Ido not propose to read the 
letter now but merely to put it in 

Serjeant Ballantine Then we should have to did- 
ouss the matter again when the time arrives for read 
ing it 

The President IfI rule it admissible it will be 
dependent upon proof that she directed it to be 
written 

Serjeant Ballantine It must be admissible qua a 
particular fact, and gua a particular fact only 

The Advocate General My learned friend has read 
the 17th section of the Evidence Act but I think 
his attention has not been drawn to the 11th sec. 
tion which 18 a8 follows —" Facts not otherwise 
relevant are relevant (1) if they are inconsi% 
tent with any fact im issue or relevant fact 
(2) 1f by th mselves or inconnection with other facts 
they make the existence or non existence of any fact 
inissue or relevant fact highly probable or improbable 

Serjeant Ballantine Ifyou look at the illustrations 
they are only — — 

The Advocate General But they are only iJlustra- 
tions, and are not exhausted ; 

The President If rule that they are admissible it 
must be proved they were written by her or under her 
direction 

berjeant Ballantine Iam not anxious to re discuss 
the matter We all know that until lately in cases where 
an injury had been done, and @ person had a law suit 
& document in corroboration of evidence might be 
shown to exist but the contents of the document must 
not be stated It was a most absurd rule and this 
clause was mserted to remedy that 

The President My opinion is that the Act was 
intended to go much further than! that When I am 
sittimy in Court I have acted and should act upon it 
as going much beyond that 

Serjeant Ballantine I should not wish to discuss a 
matter upon which your Lordship has already decided 


What part of her testimony does 


t would not be respectful to attempt to alter 
sour Loidships view I would suggest that your 
Lordship should read these letters and then admit 
them 1f you think fit after you have read them 

The President I willgive my oprmonnow Taking 
the letter to be written at the time stated, 1f of the na- 
ta~> it 18 stated, to be, and ifit be written by the direc- 
¢ ot of the ayahy T think it 13 admissible as corroborative 
e .cence of the'facts it 1s stated the letter relates to, 

Tne Court then adjourned for tifin. 


When the Court resumed its ntting after tiffin, Shark 
Abdoola was recalled, and said I knew Xeshvunt- 
1a0 and Salim a little 

Ae Melvill think he means he could recognise 
them 

The President Mr. Scoble means did he know 
them to speak to 

The interpreter repeated the question, and the wit- 
ness said he knew the persons to speak to 

The President (to the Advocate General) Isee you 
have not got your short-hand writer here 

The Advocate General No he has not come yet 

lie President, Idont know if we have come in 
rather before the time 

The Advocate,General I dont think so, my Lord 

Lhe examination of the witness was then disconti 
nued 

Ina few minutes the Advocate General said My 
Lord I understand that we have a short-hand writer 
here (pointing to the reporter for the defence) 

The examination of the witness was then resumed 

lhe witness said I have had conversation with 
Leshvuntrao and balim Imade the acquaintance of 
Salim when he was in the habit of coming with 
the ‘Sowaree procession of the Maharajah to the 
Residency Salim was in the habit of coming to 
k57oos room to drink water I did not know him be- 
fcre that Fyzoo$ room was near my wifes room I 
wasawale of my wife having gone tothe city to Salim 
She told me of itin the morning the day after I arrived 
from Bombay That was m June She said that 
the Maharajah had sent for her and Fyzoo through 
Salim, and she went in company with Fyzoo She 
said that the Maharajah had enquired if she knew 
anything about the Committee (the Commission), and 
she replied that she knew nothing about 1t. The Ma- 
harajah then said that she should samao the madam 
sahib and she rephed that the madam would not listen 
to anything she said 

(The interpreter explained that samyao meant “1m. 
press something 1n his favour *) 

The witness continued She said nothing more to 

me aboutthat visit I did not know then of my wife's 
having gone to see the Maharajah on any other occa- 
sion Thenext time thatI knew of her going to see 
him was when I was in Major Blakeney s service, I 
believe that was in the month of June, after my re- 
urn from Mahableshwur Regarding this visit she 
told me that she had gone in company with Cureem 
Bux She said the Maharajah enquired if any allu- 
gion had been made to his marriage, and she rephed 
that she had not heard any The Maharajah then 
asked her £0 samjao the madam sahvb, and she 
sald that she was unable to do so. 
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The President 
to talk over 

The witnesscontinued My wiferecerved Rs, 100 soon 
after this visit I knew this becausé she told me 
of it, Shesaid she had been asked to send Cureem 
Bux on the following day, and Cureem Bux went 
and received Rs 200, and he hept Rs 100 him. 
sélf, and had paid Rs 100toher Iknowas a fact 
that my wife did get the Rs 100 oon after this 
second visit my wife went to Poona with het mistress, 
I believe this was 10 July he remained at Poona 
for about amonth or six weeks It was while my 
wife was at Poona on this visit that I wiote to her the 
two letters to which I have referred 

The President Did they refer to matters thas oc- 
curred while she was away / 

The Advocate General They give his wife notice 
of the movements ot Leshvuntrao. 

Mr Melvill said that the witness had not yet 
becn ashed about the movements of Yeshvuntrao, and 
therefore the letters could not be corroboration on 
that point 

Lhe Advocate General (to the witness) While 
your wife was at Poona, where was Yeshvuntrao tHe 
had gone to Bombay 

The Advocate General said he proposed to use these 
letters also in this way, because they showed that the 
butler and bis wife were taking a great interest 
in Baroda politics atjthe time It mght be an argument 
of his learned friends that persons in their position 
would not take an interest 1n these matters 

The President said he understood the Advocate Gene. 
ral to mean that the fact of their writing these letters 
showed that they took an interest 1m these matters, 
but that was a very different thing from using them 
as corroborative evidence of facts, 

Serjeant Ballantine said he did not understand any 
principle on which his learned friend put them in, 
His Lordship had put very clearly the only way in 
which the letters of a husband and wife could be 
used in evidence His learned friend wished to put 
them in to show that these persons had interested 
themselves in certain subjects 

The Advocate (reneral said he apprehended that 
these letters together with the other facts mentioned 
by the witnesses, showed that the matters deposed to 
by these witnesses were highly probable He did not 
intend to use these letters as proofs of the facts 

The President said that if it was proposed to use 
them only in this way they must be careful not to 
give any other effect to them than that They were 
indirectly getting a statement of facts before the 
Commission when that statement was not evidence 
of facts 

Serjeant Ballantine said he would save his learned 
fmend the necessity for putting im the letters he 
would admit that the butler and his wife were taking 
an lnterest )1these affairs 

The Advocate General I only put them in to show 
that the butler and his wife were taking an iOterest in 
Baroda politics 

Sarjeant Ballantime I admit that they were taking 
an interest 1n what was gouugon at home,, polities is 
a wide word, 

The Advocate General Then I would ask the 
Commission to allow them to be putin, 


The word “samyao” properly means 
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Serjeant Ballantine said then ke would for that 
reason ask the Court to reject them. Politics was 
such a wide word that he could not admit that, 
Supposing these people did take an interest in 
Baroda politics, was that a substantive fact that was 
open to proof ? . 

The President : You cannot say that it may not be 
relative the way that the Advocate General puts it ; 
he only not satisfied with the use of the word 

litics, 

RWWa Ad vosnts General : Of course it may be a fair 
argument on the part of my learned friend that these 
persons were not likely to have busied themselves in 
the political affairs of Baroda. 

The President: Suppose I take it down that the 
Berjeant admits that the servants were taking an 
interest in Baroda political affairs, The Serjeant does 
not object to that, does he? 

Serjeant{Ballaotine said he did not, He added that 
as he knew from long experience that if an objection 
was raised to a document it was always presumed that 
it was much more important than it really was, and 
as his Lordship thought that in a certain sense these 
letters were admissible, he would much rather that 
they were read several times, than that an exag- 
gerated opinion should be formed of their importance. 

The Advocate General : The first letter 1 putin is 
dated 16th August 1874, andis as follows :— 


To SOBHAGIAWATI AMBENA BI AYA, 


(Writes) Sheikh Abdoola Wallud Sheikh Adam, But- 
ler, residing at Baroda. 


Tam well by the favourof God and by your bless- 
ings. The cause of writing (this) letter is as fol- 
lows :—I haye had no tidings of you since your de- 
parture from Baroda, This has made me very uneasy, 
You should therefore not act in this way. But it is the 
will of God, and there is no fault chargeable to you. It 
iamy fate, What,can you do? The Maharajah is much 
perplexed. He has received an order tothe effect 
that the petitions presented by the ryots should be 
disposed of within fifteen months, Such an order has 
been issued, and the Diwan Saheb has been removed 
from office and prohibited from visiting the bungalow 
(ie, the Residency). Let this be known to you. I 
receive no news whatever from you. You should send 
me news frequently. Lam doing well here. Do not 
entertain any anxiety, The people in the bungalow 
send compliments to you. Convey the same to the 
butler. 

Yeshwantrao Naik’has gone to Bombay. Let this 
be known to you. Shabuddin is also to go, (but) I 
have no correct information. As soonas you see this 
letter, send a reply without fail, What more need be 
written ? This is what I had to write, 

My compliments to the reader, in case they have 
been omitted through oversight, # ‘ 


SHRIKH ABDOOLA, Butler, 
His own handwriting, 


Dated 16th August 1874, 


The Advocate General (to the witness): In that 
letter there is comething about a bungslow ; to which 
bungalow does it refer 7—The Residency is referred to, 

The Advocate General (to the Court) : I dont’ know 


whether their Highnesses would like that letter read to 
them now. 2 

The President : They would like to have it read 10. 

The letter was then readin Hindustanee by the in- 
terpreter. 

Serjeant Ballantine : I don’t know if your Lerdships 
have copies of those letters, 

The President : No; but we shall have them. I 
did not consider it right that we should receive copies 
of anything till I knew that it would be in evidence 

The Advocate General (to the witneds) : Who is the 
Yeshvuntrao mentioned in that letter as having gone 
to Bombay /—He was jassood (messenger) to the 
Maharajah. 

The Advocate General said the date of the next 
letter was not given, but the postmark was dated 
19th August 1874, and theletter had probably been 
written two days before that. It was as follows :— 


To SoBHAGIAWATI AMEENA Br Aya. 
(Writes) Sheikh Abdoola Butler, Karel. 


T am well by the favour of God and by your blessings, 
You should not entertain any anxiety, Colonel 
Phayre went to Poona on the 18th ; he is to put up at 
Kirkee, Lat itbe known to you that the Diwan har 
been removed from office, and that no other person has 
yet been appointed {in his room), You should com- 
municate what news there is (getting the letter) 
written by a good writer, Make inquiries about the 
Hazrat who was in Bombay, aad bring him without 
fail at the time of (your) coming. You should write 
about him without fail, You should communicate (to 
me) news frequently. You have forgotten me since 
your departure to Poona. What can you do? It is 
my fate. It is the will of God. It is my luck, 
What can youdo? You should not do so, Yesra 
(Yeshwantrao) Naik has gone to Bombay. Let 
this be known to you. Abdoola Khan has accom- 
panied the Saheb, Pedro sends his compliments to 
you. Give my, as also Pedro's, compliments to your 
butler ; the mestri (cook) and other people also send 
their compliments to you. Dated 18th, 1874. Signed 
Sheikh Abdool. (He) sends his compliments in case 
they have Leen omitted through oversight, Send a 
reply to this letter without fail. I anxiously await it, 
What more need be written? This is (my) request. 

The President: There will be copies made of that 
letter also, 

The Advocate General (to the witness): You say 
in that letter that Yesra Naik has gone to Bombay ; 
who is that Yesra?—It will be Yeshwuntrao very 
likely. 

Look at that letter ; whois it 7—That is Yeshwunt- 


The witness continued : When my wife came back 
from Poona she paid another visit to the Maharajah. 
She went about the 15th or 18th of the month of 
Ramzan. I brought the gharry for her on that occa- 
sion. A boy named Chotoo went with her. She told 
me what passed between her and the Maharajah on 
the following morning. She said the Maharajah had 
asked her if any reference had been made to the ‘son 
that was born to him, She replied that she did not 
know anything about it, The Maharajah also asked 
her to talk over the madam sahibin his favour, He 
also said, ‘‘ Can nothing be given tobe eaten in order to 


bring about 4 union of the hearts of the Maharajah 
and Sahib?” She replied, “ Nothing should be given 
to the sahid logues to eat, and if you do any- 
thing of the kind it will be very bad for you.” She 
also said, “ Do you not do anything of thiskind.” 
After this visit my wife got Rs, 60, She said she 
got it from Salim, I was offered service under the 
Maharajah myself, My wife told me that employment 
would beprocured forme. She did not say who told 
her this, or what the employment would be. Noone 
besides my wife talked to me about getting employ- 
ment under the Maharajah. 

This concluded the examination-in-chief of this 
Witness, and as it was now a quarter past four o'clock, 
the Court rose. 


IN THE CUTCHERRY. 


(FROM AN OCCASIONAL CORRESPONDENT.) ' 


Ar elevea on Wednesday, the Commission as- 
sembled, and Ameena was again brought into the 
witness-box. In spite of the sweet smiles and soft 
persuasive tones of the learned Serjeant, she did not 
seem to be happy, but looked ag if she would be 
only too glad to throw herself upon the neck of 
Mr. Flynn, the interpreter, and confide to him all 
her troubles. The place being too public for such a 
course, she tried to carry ona gentle flirtation in an 
undertone with the venerableinterpreter. 

Serjeant Ballantine's pronunciation of Hindustani 
words often raises a smile upon the countenance of 
the Europeans present, ‘Maharajah’ isinvariably pro- 
nounced ‘Meeraja,’ Akbar Alijis called ‘ Ackbar A'li,’ 
andashigram a ‘shygram.’ The difficulty of con- 
ducting a case in a foreign language through an inter- 
preter could nowhere be better exempli fied than in 
the present instance. Fortunately for the defence, Mr, 
Branson, who is well acquainted with both Mahrathi 
and Urdu, is as Serjeant Ballantine’s right hand. 
After Ameena had been broyght to tears, and then 
cut short in a long narrative she was about to give 
of her travels to England, Jodhpore and the Simla 
Hills, she was allowed togo down from the witness- 
box and seat herself upon the floor, where she indul- 
ged ina hearty cry. 

In the cross-examination of the witnesses there 
seemed to be some difference of opinion in the 
interpretation given by Mr. Flynn of the witnesses’ 
answers, Mr, Melvill, who is a Civilian from the 
Punjab, and who has an intimate acquaintance with 
the Urdu language, by the remarks he made, evident- 
ly showed that he differed in some minor points 
from the interpreter. 

The space before the dais presents a scene seldom 
witnessed in India, The large number of barristers, 
solicitors sitting behind them, the crowd of report- 
ers, the messengers passing to and fro bringing 
telegraphic mesgages and piles of papers, all com- 
bine to form a picture that will not soon be forgot- 
ten by those privileged to behold it. 


A new arrival from Bombay appeared in Court to- 
day, Mr. Lee-Warner, the Acting Under-Secretary 
tothe Bombay Government. It has been suggested 
that he has been sent to watch the case for Sir 
Philip Wodehouse. 

A list of Government officers on special duty here 
with their clerks and retainers would fill a column. 
Isend a list of about one-third of them :— 

Chief Justice Couch, 

Sir Richard Meade. 

Mr. Melville, 

Mr. Souter, Commissioner of Police, Bombay. 
The Advocate-General. 

Colonel Phayre, 

Colonel Etheridge. 

Captain Jackson, 

Captain Portman. 

Mr. Lee-Warner, C8. 

Mr. Jardine, CS, 

Mr, Walker, C.S, 

Mr. Cameron. 

Mr. Flynn, Interpreter, 

Mr. Nowrojee, Interpreter. 

Colonel Beynon. 

Mr. Bulkeley and a whole host of others. 

The salaries of these officers, their travelling 
expenses, the employment of additional clerks and 
messengers, law expenses, the cost of printing and 
reporting, the entertainment of the native princes 
and followers—all these items are estimated to cost 
the Government considerably over two lakhs of 
rupees, 

After the cross-examination of Mr. Boevey's peop, 
the Court adjourned at a quarter to five. 

In the evening a State dinner was given at the 
Residency by Sir Lewis Pelly, at which Serjeant 
Ballantine was present. 

There was a paper hunt on Saturday morning ; 
there was one also on Tuesday morning, during 
which one of the learned counsel for the prosecu- 
tion came a fearful cropper at a fence. 


——_—_—>——_——— 
ORIGIN ON THE STATE OF BARODA. 


Now that the Baroda State is exciting so much 
public interest, a short history of its origin may not 
be out of place in these columns. In the 7th century 
the Gaekwars were head of a caste of herdsmen, 
who added to their occupation probably a much 
more profitable one, that of plundering their neigh- 
bours. They orginally came from Sattara, but 
towards the end of the century they were well known 
as plunderers who carried on their depredations in 
the provinces of Guzerat, Wudwan, and Berar. It 
was not, however, until the opening of the 18th 
century that the depredations of the Mahrattas, 
to which race the Gaekwars belong, attracted 
sufficient attention at Delhi to induce the Mogul 
Emperor to despatch a properly-organised force 
against them, 

In the year A.D. 1712,  Mahratta freebooter, 
named Khunderao Durbaree, attacked an escort 
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of Imperial treasure on its way from Surat to 
Aurungabad, Surat at this time was the most 
jmportant seaport on the west coast of India; 
moreover, it was the port from which Mehomedan 
pilgrims embarked on their way to Mecca. Khun- 
derao had great facilities for carrying on this kind 
of plunder, a8 he had established a line of military 
stations upon the Ghats, By these outposts he was 
even enabled to exact from pilgrims the “chouth,” 
that is, the fourth part of the property they 
possessed. A strong Imperial force was despatched 
against this Mahratta freebooter, but it was entirely 
annihilated, and Khunderao was rewarded for his 
success by being invested with the title of Sena- 
puttee by his sovereign, the Rajah of Sattara, 

It was as second-in-command to this Khunderao 
that the founder of the Gaekwar family, Dumma- 
jee Gackwar, first emerged from obscurity, Dum- 
miajee Gaekwar was an able man and a courageous 
soldier. He did not long survive his elevation, but 
died in 1721, and was succeeded by his nephew 
Pelajee. The new Gackwar mixed himself up in 
the internal dissensions of the Moguls, and by a 
foul act of treachery succeeded in obtaining a con- 
siderable addition to his revenue. The power of the 
Gackwar wasnow greatly increased ; he wasthe de- 
puty ofthe Rajah of Sattara; he had the right of levy- 
ing ‘chouth’ in nearly the whole of Guzerat, and he 
had made himself extremely popular with the warlike 
classes of theprovince, Pelajee was assassinated in 
1731, In 1732, Mahajee Gackwar, the brother of 
Polajce’s successor, Dummajee II, attacked Baroda, 
which was then in the possession of Abhai Sing, 
the Chief of Marwar, the instigator of Pelajee. The 
attack succeeded, and from that time Baroda be- 
came the capital of the Gaekwar. 

Dummajeo was the Gaekwar who consolidated 
the Mahratta power in Guzerat and made the Ba- 
roda State of some importance. He distinguished 
himself by his successful incursions in Marwar and 
Kattiawar ; he agsisted in the capture of Ahmeda- 
bad; he plundered Broach and Surat, and acquitted 
himself with credit at the great battle of Paniput 
in 1761, of which he was one of the few surviving 
chiefs, Dummajee upon his return from Hindustan 
apent the retaining years of his life in giving sta- 
bility to his conquests, and in making his State one 
of the first in India. 


FOURTH DAY. 
BARODA, Fes, 27. 


Yesterpay, at eleven o'clock, the Commission resumed 
its aitting, All the members were present, His Highness 
Mulharao was not in Court during any part of the day. 

As onthe previous days, the Advocate General and Mr. 
Inverarity, instracted af Messrs, Hearn, Cleveland and Lee- 
Warner, appeared for His Excellency the Viceroy in Coun- 
oil ; Serjeant Ballantime, Mr, Branson, Bf. Purcell, and Mr. 
Shantaram Narayen, instructed by Messrs. Jefferson and 
Payne, appeared for the Gaekwar. Mr, Vasudeva Jagounath, 


leader of the Big Court, aleo watched the proctedings 0A 
ehalf of His Highness, 

Mr. George Taylor and Mr, B, M. Wagle were present on 
behalf of the Ranees and the infant child of His Highness 
the Gackwar, 

As the case developes, the proceedings deepen in interest, 
and the evidence given yesterday was certainly not only 
very important but highly exciting, The first witness waa 
Shaik Abdoolah, the ayab’s husband, whose examination-in- 
chief, it may be remembered, was concluded the day before. 
He now came up for crose-examination, but nothing of 
apparent cn rnp was elicited, Serjeant Ballantine’s ques- 
tions seemed to be asked with the object of showing that 
the letters which passed between the ayah and her husband 
were simply selections from the ordmary correspondence 
Which passed between them whenever they were not resi- 
ding in the same town, and were therefore of little im- 
portance. Abdool Rahimon, one of the panatpal 
peons in the Bombay Post-office, was called. He 
stated that he wrote some letters to Ameena’s hus- 
band at the wife’s dictation when she was in Bombay In 
one of these he said there was a chit enclosed for the Gaek- 
war which he also wrote. Jn this note she asked His 
Highness for money, and told him that a dinner had been 
given at the Governor's, about which she had made some 
inquiries, adding that His Highness need be under no ap- 
prehension—of what, she did not say. The witness was 
subjected to rather severe cross-examination at the hands 
of Mr. Branson, but beyond the fect that he was unable to 
fix thetime when he wrote the letters within ten months or 
80, nothing startling was obtained from him. Colonel 
Phayre’s butler, Pedro, was also examined, and with the 
Colonel himeelf is one of the most important witnesses yet 
called. Itmay be remembered that in his opening address 
the Advocate General stated that he should be able to show 
on the evidence of the butlers fellow-servant Rowjee that 
both of these had had interviews with Mulharao on three 
occasions. On one of these Rowjee says, or rather will say 
when heis called, that the Maharajah handed to Pedron 
small packet of poison, All this, however, Pedro stoutly 
denies. He persisted over and over again in saying that 
he never once visited the Maharajah, and of course there- 
fore never received any packet, He once asked Rowjee be 
says for a present of money from His Highness to pay 
the expenses of a visit to Goaon his month’s leave of 
absence, and that, in consequence of his request, he re- 
ceived #60 Gaekwaree from His Highness, This, how- 
ever, Pedro maintains was a general custom, and there- 
fore he thinks it has no significance, Pedro's deposi- 
tions were taken last month in Bombay by Mr. 
Edginton, and in his testimony yesterday he did not depart 
ove jot from the statement he then made, The cross- 
examination was of that kind in which Serjeant Ballantine 
shows to his best, viz. getting a witness emphatically to 
deny statement after statement which another witness on 
the same side is to be called to as emphatically affirm, It 
was this kind of cross-examination which the then Attorne 
General used with such effect in the first Tichborne trial 
and the circumstance was evidently in the Serjeant’s mind 
yesterday when he remarked: The proper way to examine 
this witness would be to ask him “would you be surprised 
to hear?’ The Advocate General did not re-examine 

Pedro, but contented himself with putting in the former 
deposition of the witness, expressing a hope that Mr, 
Edginton’s signature would be a sufficient proof of its 
authority, upon which Serjeant Ballantine said with a 
naivete peculiarly his own :—“ Ob, I would admit anything 
bearing Mr, Edginton’s signature,” The rumour on Wed- 
nesday evening that Colonel Phayre would yesterday be 
examined had attracted an eager crowd tg the Court, This 
expectation was realised. Colonel Phayre entered the 
witness-box at about three o'clock, He detailed, in almost 
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the same words a3 the Advocate General in his opening 
speech said he would, the account of sipping the sherbet on 

e 9th of November last. He added, however, that he 
had previoucly felt the symptoms he then experienced, 
especially after taking his sherbet So long ago as about 
the middle of last September he noticed a “feeling of 
fulness in the head” and his “eyes watered” When he 
sat down to write bus letters he felt “ stupid and sleepy.” 
On the 9th November last, after he returned from his morn- 
ing walk and sipped hus sherbet he felt a “ sudden squeam- 
ishness as if he was gomg to be mck,” and so as not to be 
tempted again todnnk it, he took up his glass and threw 
the contents out of the window. Part of the sherbet, how- 
ever, remained m the tumbler, and Colonel Phayre then 
observed a black sediment inthe bottom of the glass, 
“ And from that moment in my mind,” said the gallant 
Colonel with emphasis, “all my previous ulness was ac- 
counted for’ Jt was then that Colonel Phayre first sus- 
ected he had been poisoned. Heat once sent for Dr, 
bevard aod handed over to him the sediment for analysis 
Colonel Phayre then gave an account of the visit to him 
of Mulharao on the same day, who, if the charge be true, 
must have expected to have seen his victim dying. He 
found him ill, and Mulharao told the Colonel that there 
was agreat deal of sickness about, and that he himself 
suffered an attack brought on by eating Dewalee sweet- 
meats Colonel Phavre gave his evidence with emphasis 
in a@ manly, straightforward manner, and answered the 
questions put to him with promptitude in a decisive soldier- 
ly style At four o clock the Court adjourned, and Colonel 

ayte s examinagon will be resumed this morning, 


SHAIK ABDULLAH § CROSS-EXAMINATION, 


Shak Abdullah, the last witness exammed on the pre- 
vious day, was first called and cross-examined by Serjeant 
Ballantine as follows — 


How long have you been marned ?—Ten or eleven years, 

Have you been in the habit of corresponding with 3 our 
wife when you were away from her ?—es, 

And were you in the habit of wnting to each other about 
whatever occurred ?—If there was any news regarding our 
house we used to write 

fa if there was anything of interest that had occurred ? 
—les, 

As far as vou know, did your wife write to you about any 
matters of importance ?—If it was necessary for her to 
write she did 

When any matter of any importance occurred, was she in 
the habit of writing and telling you >—Yes 

The Advocate General said the interpreter had used the 
same word for “importance as he had for “necessary 

The President suggested that the interpreter should use 
tne word “ sangeen 

- The witness I donot understand “ sangeen” 

The interpreter then repeated the question in a different 
form, and the witness again answered “yes ’ 

Crogs examination continued Have you any other 
letters from your wife besides the one you produced ?—Per- 
haps there are some among the papers, 

uring the June and July of 1878 were you and your 
wife together ’—Yes. 

Were you together in November and December 1873 ? 
own NO, 

Where were you and where was she ?—I was at Bombay 
and she was at Baroda, 

Where were youim June 1874?—For a few dave I went 
to Mahableshwur , when I went my wife was in Bombay, 

How long had your wife been ayah at Colonel Phayre s ? 
—51x or seven months, 

When did you hear of what is said to have been poison 
10 Colonel Phayre’s glass ’—People talked about the matter 
at the bungalow when the occurrence took place. 


I suppose you knew nothing about 1t?—No. 

Do hp know who the people were whose duty it was to 
give the sherbet to Colonel Phayre ?—I don’t know, 

Now, I may take 1t that the witness was examined by 
Colonel Phayre on the 13th November, Do you recollect 
bemg exammed by Colonel Phayre?—Mr, Boevey ex- 
amined me. 

Did you mention anything on that occasion of what you 
now gay your wife had told you ?~—No 

When did you first mention it?—When Mr Souter sent 
for me and examined me, 

How came you not to mention it to Mr. Boevey ?—Be- 
cause I was afraid, 

What were you afraid of ; your life, or what ?—I did not 
know who did 1t, how could I have said anything aboutit ? 

But you are not asked about who did it. J ask you why 
you did not tell what your wife had told you about the 
charm, and something to turn the eahibs heart ’—Because 
I was afraid. 

Bot what was there to be afraid of in saying your wife 
had visited the Maharaja ?~Because the sahib sorders were 
not to go there 

Do you mean he orders to you ?—Not to me, because I 
was not 1n his service 

cus our wife told you that she had had orders not to 
go ?—Les, 

When did she tell you that she had these orders ?—-Of- 
ten , 1 dont remember when. 

How came you totell Mr Souter?—He sent for me when 
I wasin Mr Boevey s bungalow 

But if you were afraid to tell Mr Boevey, why were you 
not afraid to tell Mr Souter srx davs after ?—-That boy who 
was in my service sald thata gharry had been bired and 
they had gone 

How did you know that he had said that?—When I was 
taken to the sahib (Mr Souter) the boy came there 
P The boy was there you say ?—Theboy and the gharry- 

river 

Anybody else?—Khan Sahib, and the jamor Khan Sahib 
(Akbar and Abdool Alt), and the Rao Sahib. 

Now, tell me did you find all these people there when you 
arrived?—No, I didnt see those persons there at that 


time 
Pees was there when you arnved ?—~Akbar and Abdool 


Any one else?—The Rao Sahib was there, 

Any one else ?--No 

What did they say to you ‘-—First of all I was asked if 
I knew about this, 

IheInterpreter Thisis literally what hesays 

If vou knew about what 7-—IfI knew anything about the 
quarters of the Maharajah, 

What did you say ?—~I was first asked if I knew anything 
with regard to the Maharajah or the place of the Mahara- 


jah 
The Prendent He means, “about the affairsin that 
quarter 
What did vou say ?—At that time I said that I did not 
know any thing aoout it 
And what did they or any of them say to that’/—The 
sabib said Do you tell the trath, ’ 
But the sahib was not there, 
The Advocate General The witnessis speaking of a time 
when the sahib was there 
The President Yes, heis speaking about atime when 
the sahib was pee 
Serjeant Ballantine I first asked him when he saw Mr, 
Souter who were present, and he said Chotoo and gharry- 
walla were present, and then he gad ‘when I first came 
there the two Khan Sahibs and some one else were present.” 
The Advocate General That 1s all in relation to the time 
when he was first taken to Mr Souter 
The President said the witness had better be asked again, 


Serjeant Ballantine (to the witness) You told me that 
when you first saw Mr. Souter, Chotoo the boy and also the 
dnver were present ?—They were not there at that time. 

Was Mr, Souter there at that time?~Yes, there were 
four persons, 

Was Mr. Souter one of them?—No; there were three 
persons, namely, thetwo Khan Sahibs and the Rao Sahib 
——and also Mr. Souter 

Do you mean that Mr. Souter was present when you were 
first asked questions ?—Yes. 

Well, when hey said you knew nothing about the affairs 
of the palace, did they ask you anything else?—The saub 
said “ Do you tell the truth , don’t tell a he,” 

What did you say to that ?—In the meantime the boy and 
the gharry-dnver were brought there, 

o brought them ?—A havildar. 

And were you toldit was said that you ordered the ghar- 
ry ?—It 19 the fact that I ordered the gharry, 

And 1s it a fact that you were told that these people said 
so?—It 18 a fact that I sent for the gharry. 

Is it a fact that Mr. Souter sad anything of this kind, 
“These men say you fetched the gharry *"—I went to get 


@ gharry. 

On the si beng repeated a fourth timte, the witness 
saxd Mr. Souter did not may that, but they said so. 

Who are “ they” ?—The boy and the gharry-dnver. 

Where have you been since your examination by Mr, 
Souter ?—When I was examined first I was kept under a 
guard for three or four days, 

And after that ?—Afterwards I was released. 

Have you been living with the ayah since ?—Yes 
ee you present here the day your wife was examin- 

—~T 68, 

And were you with her that night and until the following 

day ’—No ; ance she waa examined we have been kept 


apart. 

Did anybody tell you what she had sad ‘-—No, 

Now, 10 one of your letters I see you mention a person 
named Shabadin. You say ‘‘Yeshvuntrao Naik has gone 
to Bombay , Shabadin 1s also to go’?—That 18 Cazee 
Shabadin who livesin the city. 

What was he ?~-He did some duty in the Gaekwar’s 
establishment, 

Was he Sirsoobha ?—Yea, he was on that duty 

What did you know about him ?~—He1s a native of the 
country from which I come, 

Do you know that he 19 now in the employment of Sir 
Lewis Pelly in the same position as he held before ?-—That 
I don’t know. 


BHAIK ABDULLAH’S RE-EXAMINATION, 


Re-examined by the Advocate-General I made my 
statement to Mr, Souter at the Residency in a room on 
the western side, It was onthe ground floor. At that time 
my wife was sick in Mr. Boevey's bungalow. When! made 
my statement to Mr Souter, my wife had been taken to 
the hospital, Whcn I was taken before Mr. Souter and 
exammed by im, my wife was ayah to Mrs, Boevey. 

You said that after you were exammed you were kept 
under a guard for some days /—On the first day only a few 
questions were put to me, 

From the time tae sahib first put a few questions to you 
till you were put under a guard, had you any communica- 
tion with your wife ?-—No, 

Did you ses your wife when she was in hospital ?—I 
went tosee her when J wasreleased,  * 

Did you visit her 10 the hospital °—Yes, 

Thd you know how long she had been m the hospital 
when you visited her?—~About five days, On the first 
oceasion when I went to the bospitalto visit her, I saw her 
and spoke to her. 

The Advocate-General : Perhaps I may give your Lord- 
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ship the dates on which the statements were taken of the 
ayah and her husband respectsvely , the ayah’s was on the 
18th December, and the witness's on the 19th. 


ABDOOL RAHIMON’S EXAMINATION. 


Syed Abdool Rahimon was the next witness called end 
examined by Mr. Inveranty. Hesad My names Syed 
Abdool Rahimon, I am also called Rahimon Salub, I 
know the ayah Ameena, Ihave known her for a short 
time. I am a first-class peon in the service of the Bombay 
Post Office. Iliveand carry on my occupation in Bom- 
bay. I first made the acquaintance of Ameena the ayah 
about mx yearsago, She 18 nota native of my country, 
but herhusband isa neighbourof mme. She told me that 
shehad come to Bombay to see her madam sahub off to 
England. When the ayah was m Bombay I think I re- 
member whiting letters for her , more than one I beheve, 
but I do not exactly remember. The letter produced 
(marked A) 1s nm} handwnting, [Witness was told to read 
the letter to himself, He did so] I wrote that letter by 
the ayah’s directions, [Another letter produced, which was 
yesterday mitsaled by Mr. Jardine asthe one which Shaik 
Abdullah said in his evidence he had not recerved.| J also 
wrote this one by the direction of the ayah. 

Mr. Inveranty I now, my Lord, tender ths second 
letter in evidence. 

Mr. Branson (in the temporary absence of the learned 
Serjeant) I donot wish to make any objection, as Ser- 
jeant Ballantine said yesterday, that would give the Court 
the slightest impression that we are afraid of these letters 
being read , but I apprehend that these two letters should 
not be admitted, 

The President But onehas been already admitted. It 
18 therefore disposed of, 

Mr Branson As to this letter now proposed to be put 
in, the ayah has not been examined upon any point con- 
tained 1 it, anc therefore—— 

The President 1 suppose that the Advocate-General in~ 
tends us to infer that the letter relates tothe same facts 
which have been given in evidence, I assume that the 
Advocate-General would otherwise have stated to what it 
referred Really, therefore, I do not understand your 
objection. 

t Bravson Does the letter corroborate a statement ; 
and if so, what statement ? 

The President But your learned leader withdrew his 
objection yesterday, and there 18 no distinction, except 
that this letter was not sent. 

The Advocate General Yesit was sent, but itdid not 
reach her, 

The Court Oh, it was sent and returned ! 

(Letter then pat in and marked D 

Examination contmmued I did not remember about wnt- 
mg the two other letters, but I remember about this the 
third. It was addressed to Shark Abdoolah batler. 1 wrote 
that letter also by directions of the ayah.I remember the 
fact of having written the letter, but I do not remember the 
contents, 
ray a i Did you write an enclosure in the third 
etter 

Mr Branson I ask my learned frend not to lead. 

The President You mast be carefal at this pomt not to 
lead at all. 

Witness In the third letter there was a note wnitten 1n 
the name of the Maharajah, 

Mr. Inverarity What Maharajah ?—~I thinkit was Mul- 
harao Gaekwar, but I do not remember the name. 

What do you mean by saying it was written m the name 
of the Maharajah ?—I mean addressed to him. 

Cross-exammed by Mr Branson Do vou understand 
Enghsh?—A little, not well, 

ave you not understood every word of Mr. Inveranty’s 


questions before they were translated to vou?—I can 
understand Enghsh, but I cannot speak it well. 

Where do you hive in Bombay °~In Khetwady. 

How long have you lived there ?—I have been hiving in 
my last house there for three or four years. 

Where was the ayah living in Bombay ?—IJn the same 
house , but in a room adjoming my room. 

Yo you know Akbar Al: ?—Yes, 

And his son Abdool Ali ?—Yes, 

Did you see them both before you came up here.—Do you 
mean in Bombay’ Yes—They belong to the Bombay 
police and they live there. 

Did you see them there ?—No; I am engaged night and 
dav io my duty. 

Hesent for you here ?—They first sent for me, 

Where did you first see them in connection with this 
case ?—Ihey came to tha Kalbadavie Post-othce, 

Why did you tell metwo minutes ago you had not seen 
them before you came up here ?—First I came here on the 
oth of jast month, January, and on the 7th Mr. Souter 
examined me, 

Do I understand that both of these men came to you at 
Bombay to bring you here ?—They came to see me, but I 
did not see them. 

Did you or did you not see them when they came to 
summon you from Bombay to Baroda ?—No ; I did not see 
them, bat I saw a police jemadar named Ahmed Al. 

Ishea relation of Akbar Ah ?—He may be. It appearsao. 

Lou believe that he 1s ?—I do not know well, 

Did Ahmed Al tell you that you weresaid to have written 
a letter to the Maharajah ?—No I mentioned it. lhe 
reason I remember writing 1t 1» that inall my life I have 
only written one note toa Maharajah. 

What was the reason ?—I will explain the whole matter 
1f you will please hear, First of all these persons enquired 
about me. 

What persons ’—The detectives, 

What detectives /—I was at the office, I was not at home, 

Oh! the enquiries were made at your house in your 
absence?—Yes, they went to my house first. 

What did Ahmed Ali say to you when he came 9—Mr 
Edginton wrote a letter to the Post Office 

T do not want to know how you were persecuted.—Ahmed 
Ali took me to the Police-office. 

What did he say when he came?—Ahmed Ahi did not 
say anything to me, but Khan Bahadoor made enquiries 
of me. 

Where was that ?—He made enquiries regarding me, but 
he could not find me, 

I thought we had done with that long ago. What did 
Ahmed Ali say to you when he came? Confine your great 
mind to that poimt, please. When you were examumed, 
who else was present ?-~He and I, no one else One or two 
Has persons were present when I went to Khan Bahadoor’s 

ouse, 

To the chowkey ?—No, to his house, 

Did Khan Bahadoor say you had written a letter to 
the Maharajah ?-—No, he enquired “ Did you write anything 
for any ayah or what ?” 

Did he mention any aygh’s name ?—Yes, Ameena, 

Did he ask you to whom you had written anything for 
her ?—Yes, and J gaid * She caused a letter to be addressed 
to her husband, s butler.” 

Did he take down your statement m wnting °—No; I do 
not remember that, 

In what month did you wnite the letter to) Shak Ab- 
dulla 9—I remember the fact of having written that letter, 
but Ido not remember what month it was, 

What year?—Very likely last year. 

What season of the year?—It was before these letters 
were written, 
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Both of these ?—Yes, 

How long before?—It 18 a fact I wrote them before, but 
how long before I do not remember. 

Wasit one month or six ’—Notqutes month, but I do 
not remember. 

Was it before or after the Holee?—{What hadI to do 
with the Holee, 

You area Mahomedan ?—Yes, 

You know what the Bukree Eed is?—I do not remember 
it, but I know what it is, 

Was this letter written before or after it?—I do not 
know whether it was before or after it 

Then you cannot say what season of the year it was ?— 
No, [ cannot say but 1t was before these letters, 

You know the Subarat ?—Yes, 

Was it before or after that ?—I do not know. My atten- 
tion 18 not confined solely to these letters, and I cannot 
remind 1t, 

But you have told us all about writing to the Maharajah ; 
you remember that /—I remember the fact of having 
written, but I do not remember the day on which I wrote, 

Will you swear it was not after the Subarat?—I cannot 
say that, because I do not remember. 

Mr. Branson I have given him a fair margin, the 
Bukree Eed was on the 29th January, andthe Subarat on 
the 27th December. 

The Advocate General And Chmstmas Day was on the 
20th December. 

Where did you write the letters °—She came to my room 
to cause the letters to be written 

Was anyone else present /—People who lived there used 
to come and go there. 

Mr. Melvill At the writing of the letter? 

Question repeated. 

The Interpreter He spoke generally. 

Witness. Mahomedans were 1n the habit of coming there 
to smoke the hookah and to drink water. Probably one or 
two were there. 

Mr. Branson Did the ayah dictate the letter to the 
Maharajah im the presence of a number of people ?—Peuple 
were 10 the habit of coming and gomg there, and probably 
they were there, They may have been present for a time, 
but not sitting the whole time 

There was no privacy i your room ?—No, there was not. 

No dreadful state secrets were discussed by the ayah in 
your room ’—No, but she caused if to be written mm @ note 
to this effect to the Maharajah “You will greatly oblige 
me if you will send some money for my expenses. ‘Lhere 
was a dinner given at the Governor's, where [ made some 
enquiries, Do not you be aprehensive.’ 

Re examination by Advocate-General If there was any 
thing further in the letter you remember, tell it to me— 
Nothing else, 

Was the letter written during the same visit of the avah 
to Bombay, as the others which have been produced.—y es. 

How long have you been in the service of the Post-office? 
—More than three years. 

What pay do you get /—Twenty-eight rupees 2 month. 


AMEENA RE-CALLED, 


Ameena the ayab, recalled and examined by the Advo- 
cate-General, said I used to know the witness Abdool who 
has just left the box I lived in the same house with him 
10 Bombay. As I stated before, I got him to write letters 
for me when I wasin Bombay, It was some time ago, but 
to the best of my recollection I asked him to wnte three, 
two of them addressed to Baroda, and the third to Maha- 
bleshwur. I got these three letters when 1 had gone to 
Bombay 1n company with Mrs Phayre last year, 

Letter D was here read to the witness | 
he Assistant Interpreter stated that he could not read 
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the Ghoree character, and the letter was therefore read to 
the witness by the writer of it. It was as follows .— 


To Huzrar Saerx Aspooia 
Butler, ressding at Baroda. 

After compliments. I, Ameena Bi Aya, now reetding at 
Kombey, represent as follows —I sent to you a letter 
affixing 8 postage label on xt. I don’t know whether it has 
reached you or not, and J am therefore under anxiety day 
and mght. 1 trast you will therefore not act im this way, 
but you will frequently communicate the news and thereby 
gratify me, If hi wish that I shoald not & there, Iam 
ready to undertake a voyage to England. If you wish it, 
T shall endeavour to obtain a situation of that kind, Iam 
in doubt as to why no letter 1s recerved from you here. [ 
await areply from von. If you tell me1 shall go there, 
and it will not matter (in the least), I wrote to you for 
(money for my) expenses, but notbmng has been received 
from you. Convey my best compliments also to Yesh- 
‘wuntrao, 

Chotoo’s mother owes me one rupee, You should 
deduct it from her son’s pay, because she has not visit- 
ed mie since herarrval at Bombay, You should goto, and 
make proper enquiries at the place there, when I am coming 
totakeup service I hear thathe has obtained an appount- 
ment in Kewa Kanta Ifsucha thing has happened, itis 
very bad. Write to say whether you lave borrowed Rs. 5 
from Vingorlekur Mahomed He comes here and duns me 
for the (pay ment of the) same, Let me know whether this 
istrue. Ido not know whether or not you have delivered 
the note (chitti) enclosed in my last letter to the person fur 
whom 1t was mtended, I labour under anxiety on this 
account ouly. Give my best compliments to Nathata 
Write to say whether or not youhave received the “ Hirkis” 
What more need be written? Thisis my request. Dated 
29th March 1874 

Tregidein the Shetwad: im the same house a3 before, 

(Signed) AMaeNaA Br Aya, Bombay. 

A reply to be sent without fail 


That letter was written by my direction, I remember 
telling them to give my compliments to Cazee, Leshvunt- 
ray and Salim, | he Cazee is a reverend gentleman who used 
ty come to my room to have some conversation and to drink 
water, He is the Cazee of Chandid. Salim 1s the man who 
used to come to the Residency twice a weeh, as I mentioned 
In my evidence the other day, In fact, Salim and 1 eshvunt- 
ray are the Maharajah’s two jasoods or naihs , I dont know 
which they call them 1 alao caused to be written ‘1 sent 
sou aletter with a postage label upon it.” ‘Lhe letter was 
written by Rahim Sabib as] have said. 

Who was the person for whom the chitti endorsel was 
intended ?—It was to Salim to be delivered to the Ma- 
harajah, 

Mr, Melyill Are you sure of that answer ? (To the 
Joterpreter) Just ask heragain, 

Question repeated. 

Witness answered I wrote that because Salim had asked 
me to wnite. 

For whom was the letter intended ?--For the Maharajah 

The President I understand that Mr Jardine has a 
clerk who can read the character in which the letter is 
wnitten, He will read it. 

Letter A was then read, It was as follows 


To Hazrur Suxix Aspoota, 2 

Butler, at present rescing at Mabableshwar. 
After compliments. Further The cane of writing (this 
letter) 18 as follows .~I have received your letter and un- 
derstood sts contents, I hope you will yn like manner fre- 
quently commanicate to me the news from that place 
through letters and thereby gratufy me. Salim saw me on 
hus arrival here, but as that is a“ Ray Darbar matter 
(State matter), st will be done leisurely as opportunities 


offer. Iam little better, Ihave sents letter there stating 
that I would attend on the 20th, and it 18 my intention to 
go there accordingly. J] have now also commenced taking 
medicine. There 18 algo less strength in my hands. Five 
rapees have been paid to Vazir Ma You gavoto me the 
letter received by you from home and then left. On read- 
ing it I found 1ts cententa as follows “ The house of your 
father-in-law 1¢ to be attached, What place, then, should 
be fixed for residence?” [can give no reply about this, 
Formerly I told her to reside 10 (our) house, bat she did not 
mind this,and lived there at her father’s house She has sent 
for #5 for expenses and a black sari. Even when she has 
moneyin her hands she sends forst here. I am, therefore, 
thrown into difficulties on all sides Every one secures hig 
or her obyeet, and last I am likely to be disgraced. If a 
single pot, out of the pots &c, which are 1 the house, 15 
lost, you will be responsible for st You write to say that 
you will send Rs 10 forme. It will be well 2f you send 
the same soon that 13, before the 18th If not, it 18 your 
pleasure , Ihave no force on you From Alisha Jemedar 
have been received Rs, 29 on account of himself, Rs 25 
on account of Raheem Saheb, and Rs 10 on account of 
Sha Saheb—in all Rg 60 Reg 40 remain (to be recovered), 
for which 1¢ 15 10 contemplation to get a fresh bond execut- 
ed. Rs 20 due toa Harrah should be paid off soon. 
After the payment thereof, J am to proceed thither By 
(my) takmg one month’s leave, I have been subjected toa 
heavy loss. But what can be done? Owing to my illness, 
T could not help (doing 80). 

I had been to Yeshvuntrao’s house. He has gone to 
Pandharpur on nfteen days’ leave, He spoke to me as 
follows —* On my return I shall have arrangements made 
about vou The Maharajah twice or thrice inquired when 
the ayabh would come.” Salim was invited to my place of 
residence here He was shown attention so far a3 my poor 
circumstances would permit Let this be known. What 
whore need be written ? Raheem Saheb Dilhao (? Dilawur), 
Baba Matkar, and others send their best complimentsto } ou, 


Amugna Br Aya, residing at Bombay, 
Dated 10th April 1874, 


Witness continued I have heard that letter read, it was 
wniten b} my directions, The expression “Salim saw me 
ou his arrival here” refers to his arrival in Bombay, That 
19 the same Salim I have spoken of before , the Maharajah s 
servant I met him at Leshvuntrao’s houge in Bombay, 
I met Yeshvuntrao in Bombay asl was gomg to Bhau 
Dajee 6 house and ] went with him to his house to eat pan- 
sooparee I there saw Salim, The “ Raj Durbar” matter 
referred to is this I asked Salm, “When will you 
give me the reward? I have had none of it yet” He 
replied, “This isa ‘Ray Darban’ affair, 1t can be done 
leisurely,’ In that letter 1 also caused to be written that 
Yeshvuntrao had said to me, “On my return J shall have 
arrangements made about you. The Maharajah twice or 
thrice enquired when the ayah would come” It 19 true 
Leshvuntrao talked to mein that way I would not tell a 
he, It 18 also true that Yeshvuntrao came to my house and 
] treated him according to my means. I gave him tea and 
pan sooparee The sentence “I bave sent a letter there 
stating that 1 would attend on the 20th, and 1tis my inten- 
tion to go there accordingly,” 18 also true It has reference 
tomy going to Nowsaree to take up service with Mrs. 
Boevey. 

The Advocate-General I must also ask your Lordship 
that the letters be read which were written by her husband, 
80 that I may ask her if she received them 

[Letter B put in and printed yesterday was then read. ] 

Watness continued | remember receiving this letter at 
Poona, J was then with Mrs Boevey at Poona. 

[Letter C also put in and printed yesterday, was now 
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Witness continued I also received that letter from my 
husband. I recesved it at Poona, 

Cross examtued by Mr. Branson Where have you been 
siace you were last examined ?—Near or with the Khan 
Bahadoor. 

You have seen the Khan Babadoor since you were ex- 
amined ?—Yes, where I am in custody. 

And bis gon ?—Yes, 

10 you know Rao Sahib Vithul?—Interpreter First she 
gaia “ I do not know him,” and then “ No, I have not seen 
him.” 

You remember bemg exammed by Mr, Inveranty?— 


eS. 

The Advocate-General You have seen the Khan Baha- 
door since you were last examined, have you had any 
conversation with him ?—No, 


SHAIK ABDULLAH RE-CALLED. 


Shaik Abdullah, re-calledand examined by the President, 
said I got aletter with an enclosure init addressed to the 
Maharajah, When I was about to goto Mahableshwur | 

aye that note together with the other letters to my wife. 

y note I mean the enclosure. It remamed with me, I 
think, three or four days I was at Baroda in the service of 
Major Blakeney when I received it. I mean that I gave it 
to my wife three or four days after I received it. It came to 
me from Bombay. I gaveit to her in Bombay on the eve of 
my departure for Mahableshwur. (To the Advocate-General) 
Igaveitto herin Bombayon my way from Baroda to 
Mahableshwur. We pass through Bombay in gomg to 
Mabableshwur from Baroda, I gave it to her because I did 
not meet Salim, and lhad no time here, Ido not know 
what became of it 


PEDRO De SOUZA’S EXAMINATION. 


Pedro DeSouza was the next witness, Examined by Mr, 
Inverarity, he said When Colonel Phayre came to Baroda 
I waa in his service, and 1 remained 1n his service until the 
mouth of November last. Colonel Phayre came to Baroda 
about March 1873 During the period I was 1n his service 
10 Baroda, I was in Baroda all the time with the exception 
of a few days I was at Nowsaree , and a month s leave when 
I was at Goa I know Salim, the Gackwar’s sowar. I used to 
salaam him when he came to the Residency He used to 
say tome “Ifyou will come to the Maharajah’s it would be 
well, and a gharry would be sent for you.” I said “I 
wont go”I have recerved money. I was about to go to 
Goa, and I said to Salim “I am about to go to Goa,” andI 
asked him to give mesome money for the expenses of my 
journey. He brought me a sum of money. I was about to 
goto my native country, and he brought and gave mea 
sum of money for the expenses of my trip. 

Mr Melvill I understood him to say “TI asked him to 
séod me a present of money.” That was, I mean the tame 
he spoke to Salim 

The Assistant Interpreter He did notsay anything about 
it 10 his last answer. 

Answer repeated I said I was about to go to my native 
country, ask the Maharaja to give me some jmoney for the 
expenses of my trip. Salim often sent for me, and he also 
said that money was got from “there.” Salim brought 
the money and gave it tome, It was about ten or twelve 
days after I had asked him, He es me sixty rupees, 
Baroda comage, equivalent to fifty Bombay rupees. He 
brought it to my room atthe Residency. When he brought 
me the money he said “The Sircar has given you this 
money for the expenses of the journey.” (Mr, Inveranty 
What Sircar? Witness The Maharajah), Ireceived the 
money. I was a servant in the house. I was the butler, 
the head servant, I waited at table. I had been twenty- 
six years 12 Colonel Phayres service, during which tume 
I had been fifteen or sixtéen years the butler, 
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PEDRO Dg SOUZA’S CROSS-EX AMINATION, 


Cross examined by Serjeant Ballantine Was your de 
position taken at Bombay ?—Yes at Bombay. 

Before a gentleman named Edginton?—Yes, Mr. Edginton 

es you tell Mr. Edginton all you knew on the subject ? 
— eS. 

Was Sahm the only person who asked you to go to the 
Gaekwar ?—Salim was the only person. 

How long had you known Salim *—Since I came to 
Baroda. He was in the habit of coming twice a week to 
the Residency with the Maharajah, 

Did Salim say why he wanted you to go tothe Maharajah ? 
He told me “It would be well for you 2f you go there,” 
He did not say why, 

You quite declined, and never did go?—Yes, besides 
that I was ver} busy. 

Tsit a fact that you never went ’—I never went. 

Where have you been staying aince you gave your evi- 
dence to Mr. kdginton?—I was in the service of my master 
when I gave the deposition, 

Have ou removed from there since 9—It 18a mouth and 
eight or ten days since I have been brought to th:s place. 

Are you being taken care of by anybody ?—I am near 
the Khan Sahib in the tent. 

Do you know a man of the name of Rowyee’—Yes, I 
knew him asa servant atthe buogilow. I knew him as 
Rowjee 

How long have vou known him?—Since I came to gerve 
at the bungalow. He was not there when J came. 

Were you intimate with Rowjee/—No On terms of 
speaking with bim, but there was no particular friendship. 
Did Rowyee ever ask you to see the Maharajah ’~No., 

lou say he never asked you to go, I need hardly ask 
you did you promse to go? I dare say the question 
seems rather foolish, but I must putitfora purpose Did 
you promise todo so whether you were asked or not P— 
I did not promise 

Did you ask Rowjee to go with you to the Maharajah ?— 
I did not say anything to Rowjee except about the pay ment 
of the sixty rupees I received 

Did Rowjee aud you ever arrange to goto see the Maha- 
rajah ’~No, not I. 

Did you and he accompany Salim to see the Maharajah ? 
I never went there, 

Did yousee Yeshvuntrao at the palace ?—How could J 
see him when I did not go thereat all ? 

Iam obliged to put this for reasons, Did Yeshvuntrao 
take you to the Maharajah >—Never. 

Did the Gaekwar ever speak to youin Rowyee’s pre- 
sence ?—No , I never went to him, and he never said any~ 
thing to me. 

[understand you to say that you never did goto the 

alace “—Never 

And never had any communication with the Maharajah? 
Never. 

Then if Rowjee says you have done so, it 18 not the 
fact ?—T hat 13 80, 


never went. 

Did you go to Goa at any time ?—TYes, on one month s leave, 

When you returned, did you go with Rowyee to the 
palace to see the Maharajah *—No , I did not go. 

Did you ever—I must ask you this question—recerve & 
small paper packet or any packet from the Maharajah /— 
How could he give mea: thing when I did not go to him? 

Asa matter of fact, did you recetve that "No. 

I think now that 1s enough of this 

fhe President Yes, I think you have put it sufficiently 
for vour purpose, 

Serjeant Ballantine Were any of these questions asked 


Jou by Mr Edginton°—What he asked me and what I 
answered has been taken down in writing. = « 

Did heask you if you had ever received anything from the 
Maharajah ’—Yes , he asked me, and I said I never went. 

You gave the same eccount as you have given to day °— 
Yes, I said { did not go. 

Do you know Akbar Al?—Yes, I know the Khan 
Bahadoor. 

Has he asked you any question since you were examined 
by Mr. Edginton ?—~First of all I made a statement to the 

han Bahadoor. 

Was that the statement you have made to-day ’—Accord- 
ing to what 18 put down 1mmy deposition. 

ere you asked whether you had been to the Maharajah? 
— Yes, by the hhan Bahadoor I was asked. 

Was anything said to you about being better if you told 
the truth (I waa told to tell the truth, 

Were you told it would be better for you if you told the 
whole truth 2—TI was told to tell everything that was true 

Were you told it would be worse for you uf you did not -— 
No. I was merely told to tell the truth, 

Were you told anything that Rowjee had aaid about you? 
~~ NO. 
Did you know that Rowjee had said anything about you? 
No, I did not, 

The Advocate-General My learned friend agrees to take 
the date of the examination ag the 5th January 1875 at 
Bombay. I will putin the statement if my learned friend 
bas no objection, and I suppose he will admit the deposition 
as genuine, It 1s signed by Mr, Edginton. 

L baat Ballantine 1 have no objection, I would 
admit anything bearing Mr, Edginton s signature 

The depositions referred to were here put in and read, 
They were as follows — 

Pedro DeSouza, Native Christian, states —I am about 
37 years of age, and have for more than twenty-hve years 

ast been in the service of Coloncl R. Phayre, the late 

Pendent at Baroda 1 have been serving that gentleman 
ashis butler for the last fifteen or sixteen years, and 
before that I filled several situations of different kinds in 
his household When Colonel Phayre was appointed to the 
office of Resident at Baroda, which was, I think, im the 
month of March 1x7o, I accompamed bim to that place, 
lived in the Residency, and served him there from that time 
until the month of September last, when I obtained leave 
of absence from him and proceeded to Goa, my native 
country. J left Baroda on the 3rd October last, went to 
Goa, remamed there about a fortnight, and returned to 
Baroda on the 3rd of November, one month after my de- 

arture. I know one Salim, a Mahomedan, who resides at 

aroda, aud isa jasood in the service of H H, the Gaek- 
war. Ihave known this man Salim from the time | first 
went to Baroda with Colonel Phayre, as above stated. He 
used to come to the Residency twice a week regularly dur- 
ing all the time I stayed there, The Gackwar always came 
twice a week, on Mondays and Thursdays to pay a sort of 
official visit tothe Resident , and on thesedays Salim always 
preceded His Highnessto give notice of his coming. Sa- 
hm always brought with bim on these occasions a tray of 
fruit as a sort of nuzerana or tnbute of respect. In the 
month of August last when I first thought of obteanmng leave 
from my master to goto Goa, I was short of money, and 
on seeing Salim at the Residency one dav I sad —"I am 
thinking of gong tomy native country for a month, but 
am badly off for money , my wife is pregnant, and the ex- 
penses on her account and for travelling will be heavy ; 
will you entreatthe Mahara) to give me some money for 
this purpose ?” Salim replied that he would speak to the 
Maharaj and bnog the money. No particular sum was 
named by either ofug I mare this request to Salim be- 
cause I had heard that the servants of previous Remdents 
had obtained simular favours from the hands of the Gackwar. 
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Salim himself had told me this many times before I made my 
said request tohim Abouts fortnight efter I had so spoken 
to Salim, he came to mein my room atthe Residency and 
said —“ The Maharay has sent you these rupees. I told 
him what you said.” I thanked bim very much, took the 
rupees he offered me, and he went away. I counted the 
Tunees as he gave then to me and said —' Here are 
sixty rupees of Baroda currency, which are equal to 
fifty Bombay rupees.” Two or three days after this, or 
on his next visit to the Residency, Salim met me 
im the compound of the Residency and sad —‘lou 
come and see the Maharaj. If you will agree to come, I 
will bring a carnage to take you.” Onhearing this I said— 
“T will never come to the havelee (1 ¢, palace), He rephed 
—“Tf you cannot come now” I will bring a carnage for you 
whenever you wish to come.” To this] agam said —‘I 
will never come ’ After my return to Baroda from Goa [| 
never saw Salim except in passing, and I had no speech with 
him other than to say “‘salaam,” I positively declare that I 
never received any other pift from the Gaekwar than this one 
of 260 sent to me through Salim, and that [ never had any 
conversation with Salim about my own affairs or in con- 
nection with the Gaekwar excepting on the occasion 
mentioned I never went to the havelee or spoke to the Gaek- 
war and I never had any correspondence with him either 
directly or indirectly, other than that above detailed. Fur- 
ther I say not, 
The mark ¢ of Pzpro DeSouza. 

Taken on oathand duly acknowledged and signed by Pedro 

DeSouza in my presence, this 5th day of January 1875 
(Signed) A Eparnton, JP, 
: Deputy Commissioner of Police, Bombay. 


The Court then adjourned for taffin, 


When the Court resumed its sitting after tiffin the Ad- 
vocate-General sad The next witness I shall cal will be 
Colonel Phayre, and perhaps your Lordship will ask in what 
manner hig evidence 1s to be unterpreted to His Highness 
the Maharajah and Sir Dinkur Rao 

The President rephed that His Highness the Maharajah 
and Sir Dinkur Rao did not wish to have it interpreted as 
the examination was going on. They would be satisfied to 
have it interpreted afterwards, and Sir Richard Meade and 
Mr Melvill would give some explanation as the case 
went on 


COLONEL PHAYRES EXAMINATION, 


Colonel Phayre was then called, and having been sworn 
by Mr. Jardine (the Secretary to the Commission) said 
My name 15 Robert Phayre I am a Colonel in the Bombay 
Army, Companion of the Bath, and an Aide-de-Camp to 
Her Mayesty the Queen. I arnved at Baroda first on the 
18th March 1873. I arnved as Political Resident. The 
Baroda Commission commenced its sittings at the beginning 
of November 1873, and continued till about the 24th Decem- 
ber 1873 In March 1874 Mrs Phayre left Baroda and 
went to Bombay on her way to England. Her ayah Ameena 
accompanied us to Bombay I returned to Baroda from 
Bombay on that occasion after three or four days, I left the 
avah behind in Bombay She had leave fora month. 

hen J was in Bombay I was staying at General Gell’s, I 
don't recollect uf I paid any visit to Government House on 
that occasion. I went to Nowsaree from Baroda with the 
Gaekwaron the 2nd of Apnl, I now recollect that when 
I was in Bombay I did go to Government House I went 
to tiffin. Mr. Boevey did not accompany me to Nowsaree , 
he was 1n the Nowsaree district on boundary duty, and had 
been there for some tiote He jomed me at Nowsaree after- 
wards, I remained at Nowsaree until the 16th May 1874, 
and returned to Baroda on thatday His Highness the 
Gaeckwar came a day or two afterwards, I came ahead to 


make preparations for bis reception. I remamed at Baroda 
from the time I returned from Nowsaree till the time I was 
reheved by Sir Lewis Pelly, with the exception of one or 
two slight absences onduty His Highness the Gaekwar 
also remaimed at Baroda from May until I left. It was the 
habit of His Highness to visit me officially at the Residen- 
cy twice every week, on Mondays and Thursdays. On 
those occasions up to the time he went to Nowsaee, His 
Hig 1neas was often accompanied by Rao Sahib Bapoobhoy 
and Govindrao , after we returned he often came alone, 
Ile always came accompanied by a cavalry escort. I knew 
those of the escort who always attended His Highness, 
Whenever Yeshvuntrao was in Baroda he accompanied His 
Highness, but sometimes be was away on leave. Another 
was Mahdavrao Kale and a third the Arab sowar Salim, 
and there was also a son of Yeshvuntrao’s, 1 always 
noticed these people in attendance on His Highness, 
They were habitually in attendance , at Nowsaree also 
My office mm the Residency was in a detached building 
on the west side of the large block of buildings, This 
detached building 1s connected with the main body of 
the house by a covered verandah, In the detached building 
there 19 an ante room, my private office, and a bath room. 
The ante-room was where my native Assistant used to sit , 
adjoinmng it was my private office, and adjomng that the 
bath-room. The ante room is separated from the verandah 
by a dwarf wall, and you have to go down two or three 
steps, Any one standing in that verandah can see easily 
into the ante-room, and also into my office if the door 18 
open. The peons at that office sat on a bench in the 
verandah at mght angles to the dwarf wall. The peons 
usually in attendance were Rowyee havildar and the jemadar 
Nursoo, They never attended anywhere else. Cureem 
was algo there in attendance on Mr. Boevey. It was 
Govind Baloo’s particular duty to attend my office. Other 
peons swept the room, but 1t was his duty to see that every- 
thing was ready forme. I dressedin my private oftice. I 
am an eatly riser, and it was my habit to go out every 
morning for a walk or ride, and on my return it was algo 
my habit to take a glass of sherbet prepared from pumma- 
loes. It was the duty of one of the house servants to pre- 
pare this sherbet for me Abdoola generally prepared it, 
Abdoola was also a chowkeydar. The sherbet was 
generally placed on a washhand stand im my pri- 
vate office. My washhand stand was in the far 
corner of the room, on entering, to the mght front. 
It could be seen from the verandah when the door was 
open Previonsto the 9thof December last, I had been 
ailing , from about the middle of September. I remember 
about the time of the Guuputtee festival I was suffering 
a good deal asif froma very bad cold, and | had also 
a boilon my forehead. I did not get nid of the boil forI 
should think three weeks altogether. Dr, Seward, the 
Residency Surgeon, attended tome at this time, He used 
to dress the boil every morning Someof the plaster for 
dressing the boil was on a dressing table in my private 
room, a parton side table, and I think J shifted a part 
ofiton to a clock stand above the dressing table. The 
boil lasted three weeks, and after that I had a feeling of 
fullness of the head, and my eyes watered. I used to sleep 
out at mght, and I thought I must have got malarions 
fever in this way. Ialso began to wonder whether the 

ummaloe sherbet was made of proper pummaloes, I first 
haga to think about the pummaloes about the time I 
had the boil, I remember going to an adoption ceremony 
at Govindrao Rovey’s house on the 6th November. I went in 
the afternoon. On the morning of that day I did not take the 
whole of my sherbet, I took a sip or two of 1t and threw the 
rest away. Onthat day I did not feel at all well. I 
wag writing a good deal with Mr. Boevey that day, and 
I felt very stupid and sleepy. That day when Mr. Boevey 
went to tiffin, I got into an arm-chai and slept heavily for 
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about half an hour. This wasnotan usual thing for me to 
do unless I felt tired durmg the day. On the next day I 
took a little of mv sherbet just ag on the day before, and I 
felt very much the same symptoms as on the previous day, 
only perhaps @ little worse. I did not call in Dr, Seward on 
either of these days. Dr. Seward had spoken to me about 
not looking well before, On the 9th of December I left the 
house a little before 6 o'clock, Ithink, in the mornmg, I 
was alwaysa little earlier than usual on Mondays. I returned 
at 5 m.nutes to seven, and as [ was coming up the approach 
to the Residency from the westward, Rowjee havildar came 
along the verandah to meet me and made two or three 
salaams, It was unusual for him to come to meet me in this 
way. Generally at that early hour no one was present, I saw 
noone else about, There was no one in or about my ofhce 
room when I got toit. There 18 a door to that anteroom 
from the compoundas well as from the verandah, and J enter 
ed from the compound without going through the verandah 
at all. When I went into the office room the pummaloe 
sherbet was there. It was placed on the washhand stand to 
the nght-hand side asI approached it, Asfar asI can 
recollect, 1t was close to the basin. The door being open it 
wasi0 position to be visible fromthe verandah. It would 
also be visible from the verandah as I went to take it, 
I went up to the washhand stand, took the tumbler of sher- 
bet in my hand, and took two or three sips. I placed st again 
on the washhand stand, and then went tothe table to wnte 
a letter to send by the mail that mornmg. I wrote for 
about 20 minutes or half an hour, and then felt a sudden 
squeamishness as if I were about tobe sick. The thought 
occurred to me at once it must be the sherbet that 1s always 
disagreeing with me, and I got up, went to the washhand 
stand, took up the tumbler, and pitched, or tned to pitch, 
all the contents out of the window, in order that I might 
not be tempted again to drink it, The window through 
which I pitched a portion of the contents opens on toa 
verandah, It1s rather a wide verandah, and then comes 
the grass of the compound. Ididnt pitch away all the 
contents of the tumbler, and as J was replacing the tumbler 
on the washhand stand, I saw a datk sediment collect at the 
bottom, and part of 16 pouring down the side of thetumbler, I 
held up the tumbler and looked at it, and the thought occnr- 
red at once to me that it was poison, and from that moment, 
in my mind, all the previous illness wasaccounted for, I then 
put the tumbler down again, and I went to the table and 
wrotea note to Dr.Seward. I wrote this note about balf- 
past seven o'clock I should think, I don’t remember to 
whom I gave the note to be taken to Dr. Seward I called 
aman and told him to take it to the Dr. Sahib. 1 sat 
waiting for Dr. Seward and felt sickness and a dizziness of 
the head, as if my head was gomg rounda little. It was 
about half or three-quarters of an hour before Dr. Seward 
came On his coming I made over to him the tumbler with 
the remains of the pummaloe sherbet in it, with the request 
that he would analyse it and make a report to me about 1t 
I described my symptoms to Dr Seward Dr. Seward 
remained with me for about ten minutes and then went 
away with the tumbler. J asked him not to let any body 
see it, as I was not sure about it. After Dr Seward had 
gone, I went and dressed forthe Maharajah, as that was 
the day of bis usual visit. The Maharajah came about 
half-past nine o'clock, which was his usual hour Between 
my giving the tumbler with the remains of the sherbet to 
Dr. Seward till the time of the Maharayah’s arrival, I did 
not recetve any communication from Dr. Seward , I did not 
mention my suspicions of poison to any one but Dr. Seward, 
When the Maharajah came, I received him as usual, and 
led him into the drawing-room, and we satdown I asked 
His Highness about his health, and he said that he had not 
been very well, and that there wasa good deal of fever 
about, and he thought he must have eaten too many sweet- 
meats of the kind usually made at the Dewallee, He alao 
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said that he had headache and a slight pain in his stomach, 
but he was well now The interview was uot a long one, 
and when I got into the verandah to escort His Highness to 
Ins carnage, there was Yeshvuntrao with the nual tray of 
Dewallee sweetmeata, and His Highness pointed out to me 
the particular sweetmeat which be considered had disagreed 
with him. Ithen took leave of His Highness and went 
hack nto my room. After breakfast I wrote to Dr Seward, 

The Premdent Was this before or after His Highness 
came, 

Lhe witness After His Highness left After he left 
I took my breakfast, and after breakfast I wrote to Dr. 
beward, 

The Advocate General hera sad it waa now past four 
o'clock, and he had a good deal more to ask Colonel Phayre, 
but that this would bea convement time to break off, 

lhe Conrt then rose. 


TIFTID DAY. 
BARODA, Fra 28 


Yrarerpay ateleven oclock, the Commission resumed 
ite sitting. His Highness the Gaekwar was present, but 
the Maharay1h Scindiah was absent through illness 

A+ on the previous davs, the Advocate Gendral and Mr 
Inveranty, instructed by Messrs Hear, Cleveland, and 
Lee-Warner, appeared for His Excellency the Viceroy in 
(oancil, Serjeant Ballantine, Mr. Branson, Mr. Parcell, 
s d Mr. Shantaram Narayen, instructed by Messrs Jeffer- 
ron and Payne, appeared for the Gaekwat, Mr. Wassudeo 
Jazgonath, pleader’ of the High Court, also watched the 
proceedings on behalf of His Highness 

Mr George Taylor and Mr. B M, Wagle were present 
ou bebalf of the Ranees and the infant child of His High- 
ness the Gaekwar. 

The evidence yesterday was again of the highest 1mport- 
ince and interest, Colonel Phayre further described his 
symptoms, and his consultation with Dr Seward The 
result of Dr. Seward's report was of a nature which, the 
Colonel says, left no doubt on his mind that an attempt had 
been made to poison him [leat once telographed to the repre- 
sentative of the Government at Poona, and he also arrested 
four of the Residency servants, Colon] Phayre then gavean 
accountofthe Maharajah’s bi-weekly visit to him on | hurs- 
diy, the 12th November (n this occasion His Highness 
was accompanied by bis Dewan Dadabhoy Nowroyee , 
which, 16 seems, was nota common occurrence Between 
this visit and that of the previous one, the news had 
reached both the Gaekwar and his minister—so they both 
told hm—of the attempt on the Residents life, and they 
expressed great regret that any“ bad man” should do 
such athing and promised every assistance to find ont the 
culprit. A Durbar yad to that effect was subsequently 
sent to Colonel Phayre. It was then shown that at the re- 
quest of Dr Gray, the Government Analyst, a part of the 
ehunam on which the poisoned sherbet fell was scraped up 
and sent for analysis, with what results will of course be 
heard when Dr, Gray 18 inthe box There was quite a 
flatter when Serjeant Ballantine rose to cross-examine 
the principal personage on one side of ths now celebrated 
“ Baroda affair” It seemed at first as though the learned 
Serjeant mtended to obtain from the ex-Resident an 
account of big career with a view of injurmp his character, 
which would bave been very annoying to an officer and a 
gentleman who, as he said, had been exonerated by aGovern- 
ment which had defended his conduct in the whole matter 
referred to, The Advocate-General natarally took excep- 
t10n to the learned Serjeant travelling to Scinde and Upper 
Guzerat, and pointed out to the Commissioners that m the 
Notification appointinting them they were especially desired 
to confine their enquires to the charges against the Gaek- 


war, Serjeant Ballantine explained that he was merely 
asking the questions fh order to fix dates, and the President 
raled that he had a perfect nght to do sé, The cross- exa- 
mination, therefore, proceeded, affording a treat to a crowded 
Court, but evidently to the discomfiture of the Colonel, No 
native witness was pressed so hard by the learned Serjeant 
as was Colonel Phayrein regard to his relations with Bhow 
Poonakur, This was im consequence of an extraordimary 
letter written by the Colonel to Dr, Gray, the Analyser, 
informing him that he (Colonel Phayre) had recenved “ se- 
cret and confidential” information that the sediment in the 
sherbet was composed of arsenic, diamond dust, and copper, 
adding “ the importance of venfving this 1s obvious ’ Ser- 
jeant Ballantine wanted to know who it was that had given 
this “ secret and confidential information” At first the 
Col nel did not know, and it was not until he had been 
appealed to as “ an ofhcer and a gentleman,” a man of 
“honour and education, and gently reminded of his oath, 
that he confessed 1t was Bhow Poonakor Altogether it wa» 
a severe ordeal for Colonel Phayre, and, all things consi- 
dered, he kept his temper remarkably well. 

Dr. Seward was the next witness, He 1s everv inch 
the orthodox “ medical witness” He gives his testimony 
1n an honest, straightforward manner, with the asval pro- 
fessional care and modesty. He did not, however, siy 
much more than the public are already acquamted with, 
though he pointed out a rather important fact which 
Colonel Phayre seemed to have overlooked in giving his 
evidence, viz—that the Colonel told him that jhe had 
heard of attempts or that there would be attempts to 
poison him At a convenient stage in Dr. Seward s exami- 
nation, the Court adjourned until Monday morning, when 
this witness will give the result of bis analysis of the 
sediment found at the bottom of the Colonels tumbler of 
sherbet. 

At the sitting of the Court the President sad His 
Highness the Maharajah Scindiah, I am sorrv to say, 18 
unwell and unable to be present, but we shall take care 
that he 1s furnished with notes of all the evidence taken 

Serjeant Ballantine, on behalf of the Advocate General 
and himself, replied We both very much regret to hear 
Tis Highness 1s unwell, but I have no doubt he will be 
fully informed of all that takes place. 

The President There 18 another matter which 13 
aaa accidental, but in the notes which have been 

urnished to usof yesterday’s evidence, there 1s a very con- 
siderable omission of a portion of the evidence of the ayah 
when she was re called Comparing these notes with ours, 
there appears to bea considerable omission. 

The Advocate General [ have not yet examined the 
notes taken by the short-hand writers yesterday. 

The President It1s on page 28, where the ayah was re- 
called. It may have been from some part of the notes hax - 
ing been accidentally left ont in some way 10 the trai- 
scribing. 

The Advocate-General Asthere are short-hand writers 
on both sides, I have no doubt they will be able to correct 
each other, 

Serjeant Ballantine, then reading from the report of the 
Trvgs oF InpiA, said This 1s it, I think, will your Lord- 
ship kindly correct me if I am wrong ? 

The President Is that in the printed copy ? 

Serjeant Hallantine That is in the Times or Inpra 


copy. 

The President Ah! onein the Bombay Gazette report. 
The whole first portion of the ayah s examination wher she 
was recalled has been omitted. It looks as if the short- 
hand writer 10 writing out his copy had omitted a page. 

Serjeant Ballantine Thatis one ot the advantages of 
the suggestion I made at the beginoing that we should have 
two sets of reporters, 


35 


Mr. Jardine (the Secretary) said he had that portion of sight, producing confusion of thought, also a most unplea- 


the evidence on his notes 

The President In the printed copy of the notes that has 
been sent to us that pormon had better be reprinted after- 
wards, to have it correct. 

The Advocate-General We will take care that 1s done, 

‘Lhe President then said that he thought if would be 
be ter to have the evidence of Colonel Phavre interpreted to 
fk , Highness the Maharajah and Sir Dinkur Rao as it was 

1\ en. 

Serjeant Ballantine There will be a great many docu- 
ments pot in the course of the examination. It will be 
impossible to translate all of them. ' 

The President We must do what wecan as we proceed, 
, The Advocate-General I would ask if Colonel Phayre 
could not be accommodated with a chair to-day. It will be 
quite convenient if that witness-box 1s removed anda chair 
put in its place. 

The President said this might certainly be done. 

The Advceate General I understand from the reporter 
with whose notes your Lordship was supplied, that he has 
short-hand notes of that part of the evidence, but through 
some unfortunate blunder that part of bis notes when sent 
to the printing-office was not set up. So we will see that 
part of the evidence re-printed. 

The President I thought that would be so, 

The Advocate-General My learned fnend, Mr. Inverantv, 
has called my attention to another mistake at page 27 
(Bombay Gazette report), when the witness was asked 
whether he went to the Oomercarry chowkey, and the 
answer 18 “yes,” My recollection, as well a8 that of my 
learned friends, 19 that the answer was “no ,” I went to the 
Khan Bahadoor's house.” 

Serjeant Ballantine Mv learned fnend is right; there 1s 
that mistake. Hutherto the reporters have been very 
correct, 


COLONEL PHAYRE’S EXAMINATION—Continued, 


Colonel Phayre was then called. 

The Advocate-General Colonel Phayre, we had yester- 
day proceeded to that point on the 9th of November when 
His Highness had visited you, and you had wnitten a letter 
to Dr Seward after breakfast, After the visit of the Maha- 
rajah and before you saw Dr, Seward, had jou mentioned 
your symptoms to any one ? 

The witness I had mentioned them to my assistant, 
Mr Boevey. 

The witness continued I saw Dr, Seward again 
when he returned, which was, I think, between 1! and 
12 oclock, but I had wntten him a letter 1n the meantime, 

A letter 18 shown to the witness. 

[ig 18 the letter. 

The Advocate-General It purporta to be written at 11 
am., onthe morning of the 9th November. I propose to 
put in this letter. It1s Colonel Phayre's statements to his 
medical adviser of what his symptoms were at the time. My 
learned friend does not object to puttmg it 1n 

The Advocate-General then read the letter, which was as 
follows — 

(Confidential ) 
Baroda, 9th Noy., 1874, 11 am, 


My p#ar Sewarp,—With reference to the circumstances 
which I mentioned to you this mornmg, together with the 
symptoms which I described to you, and the contents of 
the tumbler which you took home with you, I should feel 
much obliged if you would kindly give me a professional 
opinion 38 to the nature of the contents of that tumbler, 
whether poison or not. 

Although I only took two or three sips of the pummaloe 
juice which the tambler contained, I felt within, about half 
an hour as deseribed to you, a most unusual sickness of 
stomach, accompanied by dizziness in the head, and of 


aant metallic taste inthe mouth with shght salivation, 
such as I have never experienced till within the last few 
days, and which I attnbute partly to a slight attack of 
fever, which had, however quite gone off, and partly to an 
idea that the pummaloes from which the juice daily placed 
on my table had been extracted were not fresh ones, 

I now, however, attribute all of these symptoms, espe- 
cially those of this morning, to entirely different causes in 
fact I now believe that forthe last fow days small doses 
of poison have been introduced into the juice, and that 
had I drank the whole tumbler off to day I should have 
been verv 111 :ndeed, 

The confused state of my head has often surpnsed me 
of late, because for the last six weeks I have abstained 
in toto from wine and beer, d&ec., except once or twice when 
fnends dined at the Residency, and have found myself all 
the better for it 

My general health 18, as you know, most excellent, and, 
therefore, the symptoms which I have described to you are, 
I feel sure, the result of unnatural causes, 

I never dreamt of poison, Otherwise I should not have 
thrown away so much of the coutents of the tumbler which 
I gave you this morning, 

it was only after domg so, and when I was replacing 
the tumbler on the table, and saw the sediment at the 
bottom that I for the first time suspected foul play.— 
Believe me, dc, R. PHayee, Colonel, 


The letter was putin and marked F. 

The witness continued I saw Dr. Seward again about 
half or three quarters of an hour after writing that letter 
(that would be about half past eleven or twelve o'clock), 
but Dr Seward had not seen the letter atthe time it had 
missed him. When Dr, Seward came to me he commani- 
cated to me the result of bis examination of the liquid he 
had taken away in the tumbler. He told me that he had 
detected arsenic init, more than sufficient to have killed 
me had I taken it all Upon receiving this information 
from Dr. Seward I gave orders to ascertaim who had been 
to my room that mornmg, and 1 commenced then my en- 
quiry amongst the servants of the Residency. I telegraph- 
ed to Government at once that an attempt to poison me 
hid been made, (A paper 18 handed to the witness) 
Ihigis thedraft of the telegram I sent. It 1s in my own 
handwriting, 

The Advocate-General read the telegram, which was 
marked G, and put in a8 evidence, It was asfollows — 


Telegram from Colonel Phayre, Resident, Baroda, to the 
Private Secretary, Gunnesh Khind, Poona, 
Baroda, 9th November 1875, 


Bold attempt to poison me this day has been providen- 
tially frustrated. More by next post. 


The witness continued I despatched the telegram after 
Dr Seward had communicated bis opinion to me. That 
would be between one and two o'clock. I kept the enquiry 
that was being made quite secret, The servants generally 
knew that this enquiry was beng made, but I did not allow 
any outsidersin. Everyonein the Residency knewit, | 
think there were some servants placed in confinement b 
me that day. If had the proceedings, I could tell. (The 
proceedings were handed to the witness.) On the 9th I put 
im confinement Rowjee Havaldar, peon , Govind Bapoo, 
hamal, Yellapa, bamal , and Luximon, peon. It must have 
been 1m the evening that these four persons were put under 
arrest The other servants remamed at large. I know as a 
matter of fact that 1t wasknownin Camp on the 9th that 
an attempt to poison me had been made. I have directions 
that the remainder of the sherbet I had sent to Dr. Seward 
should be sent to the Government Analyser, and I contunued 
my enquiries witha view to ascertaming the persona by 
whom the poison had been introduced into my sherbet, 
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My enquines lasted several days. We earned it out steadily 
for the first four days at least. Mr. Boevey and I made the 
enquiries, After seemng the Maharajah on the %th, I saw him 
again on the following [hureday, the 12th. He came to call, 
that being his usual day. When His Highness came to see me 
he was accompanied by his mimster, Mr DadabhoyNowroyee. 
It hay not been customary for His Highness to be accom- 
pamed by hie thnister when he came to see me. When His 
Highness came to see me, he remarked that he had heard a 
report that an attempt had been made to poison me. I un- 
derstood him to say that he had only heard the report on 
the previous day, the 11th. He said he had heard that an 
attempt had been made to poison me, and be had resolved 
to apeak to me about it that mornimg. He then remarked 
that I had said nothing about it to him when he came to 
visit me on Monday. I told him thatI bad not, and 1 then 
desenbed what had taken place on that day. Mr. Dadabhoy 
observed that he had heard the report on the 10th, but did not 
believeit , but that on hearmy it repeated with greater force 
on the ilth, he believed that the attempt had been made to 
poison me. J remember the Maharajah expressing his sur- 
prise that I had not taken the emetic that Dr. Seward had 
recommended tome Nothing further passed between us 
that I can recollect, I think it was on that day that Mr 

Dadabhoy asked me if I was making enquimes, and I said 
“yes.” He then said he hoped I would be successful in 
finding out the persons who had made this attempt 1 re- 

ceived a yad from the Darbar in relation to this matter, but 
that was three or four days after at least, (A yad 1s shown 
to the witness ) This 1s the yad, 

Serjeant Ballantine You said three or four days, and then 
you added “ atleast ,” will you please finish the answer. 

The witness 1 mean thatI received 1t more than three 
or four days after , I received it on Saturday evening. 

The Advocate General (to the witness) You mentioned 
to us yesterday that you threw the mayor part of the con- 
tent of the tumbler of sherbet out of the window into the 
verandah, Dad you afterwards, at the request of Dr Gray, 
Analyser to Government, scrape up a portion of the chunam 
at the place where you had thrown out this sherbet /—Yes, 

Was that request of Dr. Gray made directly to you or 
was it through Dr, Seward ?-—I rather think 1t waa through 
Dr. Seward. (Witness 1s shown a letter.) Yes, this 1s the 
letter , 1t was through Dr. Seward, In consequence of 
that, 1 myself went and scraped up as much as possible and 
sentitto Dr. Gray. Six others were with me. As far as 
I recollect, I sent it myself, but that will appear in the 
correspondence. It was scraped up in a teaspoon bya 
puttawalla in my presence, T sac the matter so scraped 
up to Dr. Gray with the letter produced. 

The letter 1s as follows — 

Baroda, Nov. 16, 1874, 

Sir,—In consequence of the opinion expressed in your 
dew official of the 13th metant to Dr. Seward’s address (re- 
ceived on the evening of the 14th inst,), I yesterday morn- 
ing scraped together from the chunam floor of the verandah 
as much of the depomt as could be found on the spot where 
the contenta of the poisoned tumbler fell , and I enclose the 
eaid scraping here with the hope that they may be useful 
10 leading you toa decision as to the other igredients 
which were contained in the poisoned tumbler.—I have, dc, 


R. Puayrs, Resident. 


Examination continued Either I or my native assis- 
tant sealed up the packet. Ido not remember which, ;but 
it was done in the olfice. I afterwards recerved the report 
or letter produced from Dr. Gray. 

That is my crest. I think I reduced into wnting a state- 
ment on the loth November. This is the statement which 
18 prodaced, 

(Statement produced, It was substantially the same as 
evidence now given.) 


As I said yesterday, I was suffering from abou. I dress- 
edit with collodium, but I did not apply it properly. I 
made a plaster of lint and it stuck so hard that I had te 
get some warm water to get it off, and it took a0 much 
trouble to get it off that I began to think I had done wrong, 
It pained me for a considerable tame. I gotit off at last, 
and I told Dr. Seward aoout1t. When J waa taking it off, 
T was standing near the collodiam between the wash hand 
stand and dressing-table in my private office, It was, I 
should suppose, between eight and nine o'clock in the mom- 
ing. That was a time when servants and peons were about, 
and they were standing outaide my othce. 


COLONEL PHAYRE’S CROSS-EXAMINATION. 


Cross-examined by Serjeant Ballantine I yust want to’ 
get two or three dates Colonel Phayre, I think it was the 
18th March when you came to Baroda to take the position to 
which you had been appomted ’—Yes, 

Where had you been previous to this appointment ? 
What appointment did you hold ®~I had just come from 
Pahlunpoor. 

Where you held an official appointment ?—Yes, 

Ta that in Scinde, or where 18 1t ?—No, it 18 not 1m Scinde. 
It 18 in North Guzerat 

What was your position there >9—My position was that of 
Political Supermtendent, 

How long didyou hold that?—A very short time—six 
weeks, I think, 

Did you hold any official appointment preyously °—I 
have held a number of appointments, 

What was the one previous to that ?—Political Superin- 
dent and Chief Commandant of the Frontier Bngade in 
Upper Scinde, 

When did vou quit that office ?—I quitted that office to 
go home in 1872, the latter end, to go home oa leave for six 
months, 

Does that imply, Colonel Phayre, that you quitted of your 
own accord ?/—What do you mean ? 

Imean you have said that you were gomg home on 
leave ’—Yea, 

, Did you return to your appointment ?—I did not return 
0 it. 

Was your appointment cancelled, or what >~No, it was 
not—(after a pause)—cancelled 

To avoid using another term —— 

Colonel Phayre (interrupting) Oh! pray use th word 
first 1n your mind I have nothing to conceal, 

Serjeant Ballantine Oh! but it may be the wrong word, 
Your appointrrent was under the Government of Bombay ? 
—Yes, under the Government of Bombay. 

Have you in your possession 4 document terminating that 
appointment ?—I do not know 1f I have or not. I have the 
final resolution of Government exonerating me, and defend- 
ing my conduct in the whole matter, 

ave youa document removing you fromthe appoint- 
ment under the Bombay Government ?—I do not know 
that I have. I may have, but I do not know. I may have it, 

T shall have to ask you presently whether you were aware 
that the Gaekwar was in possession of that document or of 
a copy of it °—No, I was not aware of it, 

Nor hig mimister itis the same thing ?—Nor his m- 
neater It was a Government document, and I do not see 
how they could honestly get 1t. 

Honestly or not—everything in this world 1s not honest 
you know—did you know they had it ? 

The President Allow me to suggest to you, Colonel 
Phayre, only to answer the questions put to you. 

aay Ballantine 1 can assure you that I do not 
wish— 

Colonel Phayre (interruptig) Ido not want any apo- 
ogy. 
Derjeant Ballantine. I do not make one, As you make 


that observahon, I must ask the Court to prevent you mak- 
ing these observations. Honestly or not, rt 18 not for you 
to decide. Now, Sir, honestly or not, did you know they 
possessed such a document ?—It would have come through 
the Resident 1f 1b had come properly, 

The President We are again getting away. 

yerjeant Ballantine Very much away, Now, did you 
krow they had such e document ?—No. 

Have you never heard that he had ?—~No. 

Have you not heard that 1t was shown by him or by his 
munister’ to Sir Lewis Pelly?—No. 

Will you cast your eye down that paper and tell me—— 

The Advocate General I wish to take your Lordships 
opinion whether this 1a a matter before the Commission 
The Commision is not here to enquire into anything done 
10 Colone) Phayre’s official capacity as Politycal Agent and 
Chief Commandant of the Frontier Brigade in Upper Scinde, 
and the relations between the two States are immaterial to 
thisenquiry Iam entirely in the hands of the Commission. 
If thev think 1t desirable to travel so far as the frontier in 
Upper Scinde, of course [ have nothing to say. 

Serjeant Ballantine I did not ask this question without 
due consideration, and withoat considering also the groynds 
upbn which I should put it in the event of its being object- 
ed to, ag I contemplated 1f was not impossible 1t would be 
T purpose to prove that the Gaekwar had full knowledge of 
the terms of this document. And I propose after to use an 
argument showing the great improbability of his domg 
that with which he is charged , and that in the course he 
adopted in relation to Colonel Phayre, he could not have 
thought there was the slightest necessity for dong what he 
1s stated to have beendone, That isthe only ground on 
which I wish to putit Asyour Lordship knows, I mht 
have put it on another ground, but I only putitas an illus- 
tration that His Highness hada knowledge of the matter 
Whether or not Colonel Phayre was a discreet man in his 
relations with the Gaekwar, 18 also a way in which I mght 
putit ButIdo not wish to put st that way, or as whe- 
ther or not the Colonels previous character was one which 
would support the idea that he was not distrust J appre- 
hend, however, that that 18 another pomt upon which I 
might ask permission to proceed with this examination, 

he Advocate General I would call attention, my Lord, 
to the terms under which this Commission 13 appomted 
Ia the notification appommting this Commussion it 19 said 
that the “Viceroy and Governor-General an Council hereby 
deciares his desire that you shall not extend your enquiry 
to other matters than the offences imputed to His Highness 
Mulhdrao Gaekwae as aforesaid, and that you shall not 
permit any such other matters to be submitted to you for 
consideration or enquiry.” It was upon that part of the 
notification that I dwelt m calling attention to the terms 
on pe the Commission was appointed. I leave it entirely 
to the Commission to say whether or not soy matters of 
this kind should be given If such matters be introduced, 
it must be the act of my learned fnend 

The Presrdent I think Serjeant Ballantine 1s entitled to 
go into it for the first purpose he mentioned. He can go 
into 1¢ upon that ground, 

Serjeant Ballantine That 19 really the only ground upon 
which I wish to go into the matter. I have no desire to 
impute anything agaist Colonel Phayre. I will only ask 
you, as faras your memory goes, 18 that a fair copy of the 
document ?—I really cannot say. Jt 1s marked “ private,” 
aod I never knew an official document so marked. 

re you or do you not bebeve it to be a far copy ?—I do 
not. 

Can you tell me in what way it 18 ancorrect ?—I do not 
recognise it atall, If J saw the printed Government reso- 
lution I could recognize it , and the complete reply I gave 


to it. 
As for as clearing yourself 1s concerned, J have n0 doubt 
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rise ib?—I know st. J will give you any information you 
esre, 

Ihave no wieh to carry this matter further if 

Colonel Phayre (interropting) can assure you Iam 
willing to give every syllable I ever wrote 

Tnasmuch as you were cleared afterwards, there can be no 
need for that. Now dumng the time you were under the 
Government of Bombay, did you advise the prosecution of a 
series of frauds ?—Persecution | 

No, prosecution ?-—Yes , 1 did, 

Can om put your hand upon the orginal document to 
which I referred just new ?—No, but as you have referred 
to the Banvan fraudg, I should like to say-— 

Never mind that now, Colonel Phayre, this enquiry will 
last some time. Can you within a reasonable time obtain 
the original document ?—I cannet get at without the sanc- 
tion of the Government, 

Or the sanction of this Conrt?—Or of this Court, I 
should be very glad to do it, :f the whole of the correspon- 
dence were put 1p 

The President You are not asked that. All you are 
asked 13 1f you can produce that document ?—I do not 
know where it 1s, my Lord. { have not the official document 

The Advocate General I wall undertake to telegraph 
for this document to Bombay I have had no notice from 
my learned frend to produce these files, I will ascertain 

from Colonel Phayre the date of the document. 

Colonel Phayre [he date 1s 4th May 1872, No, 1023. 

Serjeant Ballantine bat will do The files are more 
important than anything I can say. 

In November 1873 a Commission haying been 1ssued, 
commenced its sitting at Baroda /—Yes, 

Io enquire into certain charges of mal administration on 
the part of the Gaekwar 7—Yes 

I belreve that (xeneral Meade waa the President of that 
Commission 1s that so?—Yes, 

It ended the 24th December in the same year ?—Yes. 

And subsequently an elaborate report appeared ?—Yes, 

Now I may as well get a date, On the 7th May the 
Gaekwar married ?—Yes 7th May 1874, 

And T believe I may take it, there was some unpleasant- 
ness between you and him on that occasion ?—A khureeta 
was written 

Did he not complain that certain forms which he thought 
you ought to have carried out and—— 

[he Advocate General Oh' no, that 18 not so 

Witnexs On the occasion, I did what the Government 
directed me to do 

The President Did the Gaekwar mention the affair in the 
khureeta 

Witness There was nothing personal in the matter, It 
was all official, His Highness continued to visit me pri- 
vately all the same, 

Are you aware of the fact that there was a khureeta from 
the (saekwar to the Viceroy on the 17th May ? Any khureeta 
would pass tarough my bands 

I mean one promising to reform ?—I believe there was 
such a khoreeta, 

The Advocate General If my learned friend 18 going to 
rely upon these khureetas, he ought to prove them in the 
regular way. 

Serjeant Ballentine I am only asking these questions in 
order to get dates, I may put them in afterwards, or 1 will 
put it im now. 


The kbureeta 18 ag follows — 

To H. E, the Right Hon’ble Taomas Grorce Barine, 
Baron Nortasroox, GMSI, Viceroy and Go- 
vernor General of India, Calcutta, 

My Honovurep ano VALUED FRIEND,—I have received 


a Yad dated 27th April 1874 from the Reatdent, saying that 
I am allowed to send in my reply to the Report of the Com- 
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mission till tat June next I bave therefore once more to 
thank your Excellency sincerely for thus further proof of 
your Excellency’s kindness and con-deration for me 

Since wnting my last Khureeta of 15th April 1874, I have 
been considering the matter more carefully, and I think 
that the most alps question of the moment, and for 
which your Kxcellency also would probably care most, 1s 
not so much the past as the fature However saccessfally 
I may be able to prove to your Excellency that I have been 
put in an anomalous position both im the Commissioners 
enquiry aod report, and that my past admimstration has 
not been worse than that of my predecessors or of other 
Natave States, it can at best be but unprofitable For what 
bepe Excellency would like to know most would, 1 think, 

whether I understand or not the spirit and wante of the 
times That the administration of the Native States must 
undergoa change in conformity with them end that I 
should therefore be prepared to inaugurate all such reforms 
saare necessary for the purpose Inetead therefore, of 
troubling your Lxcellency at present with a reply to the 
Report, | feel that I should apply myself more to this 
important question before me. 

n this pot I may assure your Dxcellency, as ¢ have 
already done in my last khureeta, that I am not msensi 
ble of my interests and those of my State, and I trust that 
I shall at no distant date give satisfaction to the British 
Government } 

Even by thistime I should have been able to show much 
progress in the rehire of my administration had 1 
obtained the help 1 asked from the Bombay Government of 
certain ofPcialsin Government service, and had st not been 
for the effects of the Commission which so far unsettled 
the minds of the people and produced an impression among 
them that 1 did not enjoy the moral support of the 
Bntiwh Government, that t have been left to contend 
against many unusual difhculties strong auch as even the 
Paramount Power in India itself could not according to 
Mr Ayrton, afford to encounter for the only agreement 
he urged in Parkament against a Commission for India wae 
that 11 would unsettle the minds of the people of the countrv 

Your kxcellency 13 well aware how every Gaekwar 
prince has had the good fortune to enjoy the kindness of 
Ulustnous Coghshmen in authority, and that in every 
instance his nghts and digmity were most scrupulously and 
Bolieitously reapected Mountstuart Liphinstone while 
exacting certain necessary (onditions for,the fulfilment 
of the British guaranteed to the Bankers till engaged to 
leave my father with regard to the internal affairs un 
restrained and showed 10 ail his interviews and negociations 
the utmost friendliness He distinctly instructed the 
Resident ot the day to abstain from all interference mm the 
intoroal affairs of the Gaekwir toy ermment 

Sir John Malcolm, in bus letter to the Resident, dated 
December loth, 1827 sava hey [the subjects of the 
Gaekwar] must be told that you can in no shape interfere 
with the concerns of His ai neti and to give effect to 
this principle it 18 indispensible that you should personally 
consey this intimation to auch individuals as make appl 
cation to you or give you petitions on any matters 10 which 
you are not bound to interfere’ ‘hat the Gcaekwar was 
the only one, be it always remembered, of the Mabratta 
Powers which has on the most trying occasions been in 
variably steady 10 tts alliance with the Honorable Company, 
expreased his opinion that they ought not,to interfere be 
tween the Gackwar and his subjects 

Sut T Carnac, when settliug a long existing dispute, evin- 
ced the same kindly feeling towards the Gackwar and 
declared that “the British Government im no way wishes 
to interfere m the internal admimetration of your High- 
neae’s terntory, of which it acknowledges you to be the 
sole aovereign’ 

The conduct of the Gaekwar durimg the mabny and the 


good feeling then still further augmented between the two 
States need no repetztion here 

In the year 1860, when transferring the direct relations 
of this State to the Bombay Government, the Viceroy 
promised in his khureeta that the “fnendship subsisting 
between the two States shall be maintamed, and the wel- 
fare and public respect of your Highness s State and fa- 
mily shall be continued according to your wishes ’ 

Lastly, Sir Seymour Fitzgerald accorded the night of 
choosing his Dewan without previously conculting the 
British Government 

Such has been the contmuous friendliness and solicitude 
of British anthoritiesto preserve and promote the Gackwar’s 
sovereign hights, and his position and dignity whatever the 
einen! they may have felt at times to give friendly 


ce 

In addition to the above clear engagements with and kind 
consideration towards the Gackwar princes I may here 
ere ont briefly my treaty rights Much stress has been 
md upon the engagement of 1802 by the Bombay Govern- 
ment 1 their letter to the Government of India, dated 29th 
August 1873 The following clauses are quoted therem — 

Ist—(From the treaty of 6th June 1802)‘ That the 
East India Company will grant the said Cluef its counten- 
aiice and protection in all bis public concerns acc rding to 
justice and as may appear to be for the good of the country, 
respective which is also to listen to advice 

2nd —(From the letter of 29th July 1802) “Should I 
myself or my successor commit any thing improper or unjust, 
the British Government shall interfere and seein either 
case that it 1s settled according toe yuity and reason 

Ihe first does not warrant anv interference in internal 
affairs , with regard to the second, apart frm the cr- 
cumstance that the clause cannot bear the interpretation 
put upon it by the Bombay Government, the Marathi ver- 
s10n does not contain the words “or my successors at all 
Any agreement for interference, thercfore based upon the 
above clause 18 altogether groundless Moreover in the year 
1816, the Governor Ceneral of India has fully cleared up 
this very point of our treaty relations when the Bombay 
Government of the day had urged a similar argument 
for some interference The letter to the Bombay Grovera 
ment dated loth March 1816, after layrig down that the 
righ t of interference claimed by the Lombay (Grovernment 
would not be borne out by the equitable construction of 
that engagement (viz the treaty of 180) which embodies 
all previous engagements), and that though the Bhan- 
daree gave apcwer of control in a particular direction, 
neither that power of control norany modified degree ori 
was 41ven by the Bhandarec for any other purpose or further 
remarhs 

With reference to the observation that our connection 
with the Baroda State 1s of a pecthar character and 
entirely different from any of the alliances subsisting wich 
the other native powers I am directed to observe it 18 the 
existence of the Bhandaree alone that constitutes that 
difference I'he treaty itself, which must be received as the 
interpreter of the relations between the two States 1s framed 
on the model of the treaty of Hyderabad, and it the obliga- 
tion of the Bhandaree were to cease, our connection with 
the Gaekwar would not differ in principle from our sube2- 
diary alliance with the Nizam or the } ershwa 

During the whole period of above three quarters of a 
centary of the connexion between the tno States, the goog 
faith and honour of the British word on the one hand have 
been scrupulously maintamed even under adverse circum- 
stances and the fidelity and loyalty of the Gaekwar 
Princes on the other have been unflinching and invaria- 
ble Ineed not say that on my part this fidelity and 
loyalty wilt be but ofa piece with the traditions of my 
family, and I cannot persuade myself that the continuous 
good faith and fnendsinp of the British wn mammtammg the 


nights and digmty of my family will now be departed 
from, whatever differences or disagreements have at times 
taken place, and sometimes even of a serious character, 
the nghts and diguity of the sovereign beyond the neces- 
sity of the fulfilment of the British Bhandaree have never 
been touched. 

Judemg from the several instances of your Excellency’s 
-qusideration and kindnesa towards me, I cannot but un- 
Lesitatmgly rely upon a continuance, at your Excellency 4 
nands, of the scrupulous regard for my rights and dig 
mity which my predecessors have invariably enjoyed 
from the British authorities of them day. I have every 
desire to improve my admimstration To any friendly 
advice from your Excellency I shall give my senons 
attention, and I have no doubt that such fnendly advice 
willbeim accordance with my existing nghts, position 
and dignity, 

After kindly considering my above representations, [ 
fully trust your Excellency will give me a fair trial, 
and shall satisfy your Excellency that I bave made 
the improvements I have referred to above 

I bave received a yad from the Rcsident, dated the 15th 
instant, from which J have Jearnt with extreme regret that 
your Uxcellency has refused to accede to my request to 
allow me tosend my Dewan Shivajeerso Khanvalkar with 
this khureeta, 

I shall in a separate khureeta expreas my views upon the 
recommendations of the Commission with regard to the 
Contingent, 

Ibeg to express the bigh consideration and esteem J 
entertain for your Lxcellency and to subscribe myself— 
Your Lxcellency’s sincere friend, 


H H MULHARAO MAHARATAH, 
Gaekwar Sena Khashkil Sumsheer Babadocr, 


Nowsaree Palice, May 17, 1874 


The Advocate General When you abk questions ona 
portion, we ought to have all the contents, 

Serjeant Ballantine I have not the least objection 

Cross examimation continued Did you know of a 
khureeta from the Viceroy on July 25th in answer to the 
Gaekwar ?—I do 

Was the effect of that khureeta to give the Gaekwar the 
opportunity of retorming till the end of 1875 -—Yes, 
progress being reported by me. 

My learned friend, my Lord, pomts out that quoting 
those khureetas I am bound to put them in. I will do so 
with pleasure, but I think at better to ask questions now on 
salient points before the Court, which will be better than 
reading them now Had there, Colonel Phayre, been any 
questions between you and the Gaekwar about the appomt- 
ment of Mr Dadabboy as his Minster >—Not between me 
and the Gaekwar He asked my opinion on Mr, Dadabhoy. 

And you disapproved of him ?—lI informed His Highness 
of my opimion 

That was adverse ?—It was adverse to Mr, Dadabhoy, 
But according to Hie Lxcellency the Governor General, 
His Highness was to judge for himself exclamvely This 
was the Governor General s order given to His Highness, 

Well, and that gentleman contioned to act ag Minster ?— 
Yes, he continued to act He was appointed 

By the khoreeta, I suppose?—4No, by His Highness, It 
Was confirmed, and he contmued to act. He had been 
Minister for nine or ten months, 

I believe that you were m constant commumcation with 
Mr Dadabhoy Nowrojea for some time—months after that? 
—From that date? 

From July 26th to November ?7—From about the 10th or 
12h August 1874 my communication commenced with 
Mr. Dadabhoy Nowrojee as mumster, Before then Mr. 
Dadabhoy earned on the admumustration himself 

Now without gomg into the qnestion of whether he was 
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night or wrong, was there any complamt made by Mr. 
Dadabhoy Nowrojee as to your conduct inthe matter?—I 
do not know of any complamt, 

I mean to vourself?—Oh! no, Inever heard any. We 
conversed often together J made complaints to the 
Gaekwar, and His Highness summoned Mr Dadabhoy 
Nowrojee. 

I only want to go up now to November 2nd 1874, 
Weare coming near the scene of action. Lhere was 4 
Erg seat by the Gaekwar at that time to the Viceroy ? 
—tLes, 

And you sent a report when he sent the khureeta ?}—Yea, 

Lou don t seem, then, to haye been upon pleasant terms ° 
—Well, it was ulin the way of business 

Serjeant Ballantine here pat in the followmg khureeta — 


To H FE the Right Hon'ble Thomas Georze Baring, Baron 
Northb.ook, GM § 1, Viceroy and Governor-General 
of India, Calcotta 

My Honoored and Valued Friend,—Trom the events 
which occurred prow to your Facellency’s khureeta of 25th 
fuly 1874, 1t19 plata that the admumstration of this State 
cannot be carried on, and the necessary reforms introduced, 
without the cordial support of the Reudent, It had occur- 
red to me, amoung uther matters, | desired to say in reply to 
the above khureeta, whether ] should not solicit your Ex- 
cellency $ attention to the position which the preeent Resi- 
dent, Colonel Phayre, had all along taken up towards me, 
and to submit for y our \cellenc y 8 consideration, whether, 
with the want of sympathy which existed between us, ¥ 
could expect an uubiassed and fuirtreatment at his hands 
in future I, however, retrained trom troubling your £ x- 
cellency owing to the conf ience expressed by your Excel- 
lency m Colonel Phayre, and 1m the hope that, seemg the 
course I resolved to adopt on receipt of your Lxcellency’s 
advice, he could forget the past and assist me with hs 
active sympathy m the dihcult work of introducing a 
reformed regime But I deeply regret to say, trom the 
experience of the pst three months, that this hope has not 
cnly been not realized but that, on the contrary, Colonel 
Phayre has evinced, it anything, a more determined and 
active opposition towards me ana my admunistration than 
before 

Ircm the very commencement he had expressed a strong 
opposition to the selection of the mmmster of my choice. 
The assurance of support subsequently given by him to 
my minster, however, raised hopes in me, but they have 
not been realized. On the receipt of your Excelleucy’s 
khureeta I at once took the necessary steps as far ag practi- 
cable, and have been endeavouring all along to give effect * 
tothe advice contained therein. Among other things, I 
haveto replace the executive machinery of Government 
with able and experienced men, to satisty on some equita- 
bla basts the demands of the Sirdars and others which had 
received attention from the Bntish Government, and to en- 
quire into and revise the existing land revenue settlement 
throughout the whole terntory. No one, however, can 
know better than the Resident what dithculties each of 
these subjects present especially when allthis 1s to be 
effected ina very short time But when owing to his for- 
mer attitude even Colonel Phayre’s presence alone would 
have been enough for a continuance of the unsettled state 
of the mind of the people, unless he gave me open and 
cordial support the difficulties of my work become vastly 
increased by the course of open opposition he has been 
lately pursning, 

I am, therefore, driven to appeal to your Exeellency, 
which I do most reluctantly, to decide whether under such 
circumstances I can have a fair ts1a.. 

I may mention here one or two instanced mm support of 
my complaint. A charge of defamation was some daye ago 
preferred by my father in law againsta Silladar by name 
Chandarao Kaddoo, My Dewan himself, in the presence o- 
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Chandarao, read over the proceedings of the preimminary 
investigation and in order to give both parties the benefit 
of an impartial trial, I directed the Chief Magustrate, Mr. 
H A. Wadya, to try the case instead of the Senaputtee, who 
is my relative, The accused suddenly left Baroda, and, I 
waa informed, went tothe Camp. What he did there I 
cannot say, but soon after several other Silladars and some 
Sirdara, with their retasnere, some 150 10 number, assem- 
bled, armed, 1p the house of one of them, openly defying 
the Durbar authonty and threatenmg armed resistance. 
They told the Darbar officials who went to serve the sum- 
mons on Chandaraso that the case in which bis attendance 
wasrequired was acaste concern, and that they would 
defend him with their lives if attempts were made to en- 
force bis attendance They then escorted him to his house, 
and remained there armed to guard him J sent the Dewan 
to represent the matter to Colonel Phayre in the hope that 
he would use the influence he had over them and uphold the 
Darbar authonty, but to my astonishment the Dewan found 
the Resident prepared to justify the conduct on the very 
same plea, and almost in the very same words 
the Rilladars themselves had used He refused to per- 
faude them to disperse, saying that they would do so only 
rf the criminal proceedings were withdrawn On the joyful 
occagion of the birth of my son resolved to give up fur 
therproceedings againstChandarao When I sent the Chief 
Justice of the Tite Court to explain to the assembled Sil- 
ladars that further cmmunal proceedings would not be 
taken agaist Chandarao and to ask them to return to their 
houses, they refused todo so and substituted im place of 
Chandarao s case a new plea for resistance, that unless the 
grievances of one and all of them were redressed they 
would not separate The Resdent at the same time ad- 
dressed meayad with reference to this assemblage put- 
ting me the very same question, viz, what steps had been 
taken by me towards settling the grievances of the Sir- 
dars, showing 2 remarkable comeidence of views As 
another instance, 1 beg to enclose copy of a letter re- 
ceived from the Resident, dated 20th (ctober 1874, 
and translation of 8 petition to the Government of 
Bombay which accompamed it The petation 1s from 
certain Sindee Mahomedan cultivators complaining 
that they were prevented from cutting their crops and 
were mobsalled, de, Your Excellency will observe the 
threat of an appeal to arms which 15 contamed in the 
petition On inquiry I find thet those petitionera had 
not made any complaint since the commencement of the 
last ramy season either to the Talook authorities to the head 
of the Revenue Department, orto the Dewan Ihe petition 
further on the very face of it shows that 1t has been drawn 
up under the inspiration of designing persons Colonel 
Phayre, howevor, without making any enquny from me, at 
once addressed me the above letter This letter 1s enough 
to show the spiritin which the Resident acts towards me, 
such proceedings on the part of the Resident cannot but 
have the effect of encouraging the turbulent propensity of 
such a class of Mahomedans and disloyalty generally 
These two instances, which I have taken as represen- 
tative ones can hardly givean idea of the harassing 
and vexatious treatment I am at present receiving at 
the Resident’s hands his attitude on the part of the 
Bnitwsh representative has natarally become a source 
of serious anxiety to me especially, as in such tames 
persons are not wanting who for thar pnvate ends, 
take advantage ofthis state of things to musrepresent 
me, and to mstigate contanning resistance to my authonty 
among my aubjects, The result will be a great loss of 
revenue this year ands coutinuance of the unsettled state 
ofthe minds of the people. How seriously this state of 
affairs must embarrass and obatract me in my intended 
reforms it 18 not difficult to concerve, 

Your Excellency knows well the extent and natnre of 


the work before me, and I owe rt to myself and those whom 
Thave engaged for that work, to submit, how hopeless any 
efforta on my part woald be if Colonel Phayre were to 
continue here as representative of the Paramount Power 
with his uncompromising bias agarmet me and my officials. 

1 beg it to be understood that Ido notimpute other than 
conscientious motives to Colonel Phayre. But he 18 too 
far committed to a distinct line of policy and to certain 
extreme views and opioiens, and he naturally feels himself” 
bound to support all and everything he has hitherto said 
or done, He makes no allowances, he forgets that till the 
officials I have asked for come I could not make much pro- 
grees in the mahals, and continues to lend a ready ear to 
complaints against me, thus defeating the very ohio he 
silys he had in view of helpmg inthe arduous task be- 
fore me. 

Colonel Phayre has been my prosecutor with a determ:n- 
ed and strong will purpose, and that he should now be 
made to sit inj udgment upon mes, I must submit, sim- 
ply unfair tome From only three months’ expertence 
it 18 clear that he has prejudged the case, and I cannot ex- 

ect an imperial report from him Ileave myself into your 

xcellency s hands, Your Excellency has asked me to 
stake my all in this trial, and I must, therefore, request your 
Excellency to place me 18 @ condition im which I can really 
have the fair tral your Hxcellency has given me I! 
may mention here that I have made some progress in the 
various reforms recommended by your Kxcellency which 
will be communicated to Government in due time Ag to 
what I have already done and what I propose to doin the 
matter of the claims contained in the Commission Report, 
and upon which Government has given advice, I shall 
shortly send m acomplete atatement Torthe reduction 
of assessment I have already fixed upon my arrangements, 
and am only waiting for the Government officials I have 
asked for to carry them into effect 

As I cannot enter, 10 a Khureeta like this, into all those 
incidents which make up mv present troubles aud anzietes, 
I request that my Mimster be permitted to visit your Ex- 
cellency with the Reatdent I shall feel highly obliged by 
your Fxcellency granting this permission by telegram 

I beg to express the high consideration and esteem I 
entertain for your Excellency, and to subscnbe myself,— 
Your sincere fnend 


(Signed) H H.MULHARAO MAHARAJ, 
Baroda Palace, 2nd November 1874 


Cross exantidation continued Now I beheve that the 
auswer to that came on the 25th of the same month, the 
alleged attempt at poisoning occurnng in the interval Am 
T nght in that ?—I do not think it was given as an answer 
to the khureeta 

I will put it1n and read it = It1s as follows — ; 


To His Highness Mulharao Gaekwar Senakhas Khil 
Samseer Bahadoor, Baroda. 


My Honoured and Valued Frend,—I have received 
through the Bombay Government your Highness khureeta 
dated 2nd November 1874, 

] deem it unnecessary to discuss with your Highness the 
reasons \ou have given for desiring a change in the Baroda 
Residency, but after a careful consideration of the circum- 
atances that have taken place, and, moreover, in pursuance of 
the determmmation of the Government of India to afford 
your Highness every opportunity of inaugurating a new 
system of administration with success, | have made arrange- 
ments todepute an officer of high rank and wide expe- 
rience in political affairs to be the representative of the 
Bnitush Government at your Highness’s Court. 

Accordingly, I have appomted Sir Lems Pelly, K.C.S[., 
my Agent for Ra)pootana, to be my Agent at Baroda, and 
be will present this khureeta to your Highness, 
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In mivirg to your Highnegs the great advantage of the 
advice and assistance of an officer of such high distinction, 
who has filled important political fonctions with great 
ability and to my entire satisfaction, I have now doneevery- 
thmg*‘in my power to aid yout Highness in the efforts which 
1am glad to be informed by the khureeta tuder reply are 
being made to reform the administration of your Highness 5 
territories, mm consequence of the khureeta I aadressed to 
your Highness on 25th July 1878 

I shall await with anxiety the reports which I shall 
teceive from Sir Lewis Pelly from time to time of the 
progress of the measures which your Highness is taking 
with this object 

I bev to express the high consideration I entertain for 
your Highness and to subscnbe myself,—lour Highness 


sincere frend, 
)ORTHBROOE, 
Viceroy and Governor Geeral of India 
Fort William, dated 2th Nov, 1874 


It was in answer you perceive —Yes, it did not come 
through me 

The President Did you read the orginal Serjeant 
Ballantine ’ 

Serjeant Ballantine No my Lord We got this on mn 
spection. The whole of His Highness papers were seized 
and are in the hands of the police 
i oni Phayre It must have been received through me 

think, 

; phe nsyetaie: Geitral We will have the onginal pro 
uced, 

The President Sir Lewis Pelly savs the learned Serjeant 
did not read it all. 

Sir Lewis Pelly It 18 not necessary 

Serjeant Ballantine Uh! there 1s one other paragraph 
which | did not think maternal, but which mav not perhaps 
be ummportant J will read it 

The learned Serjeant then read the paragraph im the 
above khureeta beginnrg “ lo giving to your High 
ness,” &e, 

Cross examination continued Thereis one other date 
which may not be unimportant Were you aware of the 
birth of achild to this marriage on the !bth October °— 
Yes , His Highness was married on the 9th May and the 
child was bora on the 16th October 

Stall it was born after the marriage /—\ es, 1t took place 
6th or 7th May, I think 

Of course that involyes questions of law which I do not 
at allevente propose to discuss, Now in the September or 


attending you ?—Dr Seward was attending me. 

From thecommescement he supplied the plaster which 
you used ?—Yes, He supplied and applied it. 

It was at that time, [ understand you to say, you 
had a slight fever, a sensation of fulness about the head 
and watery eyes?—Yes, about that time and subsequently, 

Did that exist before or after that plaster was applied /— 
Tam speaking of the period It commenced hefore the 
plaster and continued after. Jo fact I imagined the boil 
was the cause by those 8} mptoms, 

At that tame you began to wonder whether the sherbet 
was made with proper pummatoes >—\ es, 

At that time did you use to drink the whole of it ?—Yes, 

You were not prevented from any opinion of its badness 
from dmoking the whole of 1t?—Sometimes I drank 1 all, 
and sometimes I did not I mentioned 1: to Abdullah on one 
or twe occasions, and he brought me a pummaloe to look 
at It was bad. 

You did not at that time enter into any investigation about 
the pemmaloe juice 9—Oh ! no, 

T understand you correctly, it was on the 6.4 Novem- 


ber you noticed a peculiar taste ?—I did not notice a pecu- 
har taste. How do you mean? In what? 

In the pummaloe juice ?—QOh! dear no. 

Very well, Tam corrected Oh! 1 think what you sad 
was you took a sip or two and then threw it away ?—No. 
What J sad was—but do you mean on the 6th November ? 
[Serjeant Ballantine Yes} Oh! yes. 

Upon thatday you did not feel very well? Afterwards, no. 

Heavy about the head, and 1 think you used the expres- 
sion much ag you had felt in September and October ?— 
Yes, that 18 80, 

On the 7th you did not drink the whole of the sherbet ?— 
I did not. 

Now I noticed in my learned friend’s exammation he asked 
no questions about the 8th November, did you dnnok that 
day ?— No, I didnot, It was Sunday. J wasso ill on the 
Saturday that I did not take it 

Well, we have heard your account of what took place on 
the 9th, and you have told us you threw the contents or a 
portion of them out of the window ?—Yeo, 

What quantity was left m the glass?—There was no 
haee scarcely, lt was only adark substance with a little 

iquid. 

Would you be right in desembing 16 was being damp sub- 
stance of & liquid ?—The way it wasis this I saw a dark 
substance at the bottom of the tumbler and a little pouring 
down the side, 

I want to get it correct —['hat 1s exactly it. 

Some small portion pouring down the sides of the tum- 
bler?—A very small portion, just as it would be by throw- 
ing it out of the window 

How much altogether do you suppose there was after it 
had deposited. Would it gover your nail /—Oh! yes, it 
covered the bottom of thetumbler. I should think a couple 
of tea-spoons fall, mav be a little less~ray one and a half. 

How much of this did Dr Seward see? Did he see the 
whole of it *—TIfe saw the whole of it, [never touched it. 

Now you have said that it hada dark appearance, can you 
illustrate that expression in any way? You know J have 
seen pummaloe juice ?—T'his I saw was not pummaloe juice, 
It was a substance 

Yea, but was 1t any colour ?—Oh yes, dark, Pymmalve 
colour 1s red, 

I shonld call at brown, Webave been dmnking st with- 
out arsenic this morning. Now I hold in my hands what 
purports to bea letter from you. Itis dated 13th Novem- 
ber. Ihe last paragraph 1n that 1s 

“ Previous to the receipt of your letter under reference, I 
I had recanved secret and confidential information that the 
poison administered to me did consist of—1, common arae- 
nic, 2, fnelsfpowdered diamond dust 3, copper The im- 
portance of verifying thts information 18 obvious.” 

Krom whom did you recerve that information ?=-I re- 
ceived it from persons who generally gave me information 
T cannot say whom 1t was. 

I think it may not be undesirable if I read the whole 
of that Ictter. It 1s an important letter 


No. 50 A of 1874. 
Dated 13th November 1874, 


From the Resident, Baroda , tothe Chemical Analyser to 
Government, Bombay. 


Siz,—Refernng to your demi-official letter, dated 11th, 
sent relating toa amall packet of poisonons matter forward- 
ed to you tor examination by Dr Seward, I have the 
hononr to request that you will be kind enough to favour 
me with a formal offictal report as to the con ents of the 
poisonous matter above referred to. 

2. With reference to the statement made‘ your letter 
that the powder forwarded to you con partly of 
common white arsenic and partly of finely powdered sil:- 
clos matter, which under he mucroseope appeared to be 
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erther powdered glass or quartz, being most like the former, 
T should feel much obliged ‘by your kindly informing me 
whether, 12 your optnjop, the silicioas matter referred to 
can posmbly be powdered diamond. 

8, Previous tothe receipt of your letter under reference, 
I had received seeret and confidential information* that 
the porson administered to ma did consist of—1, common 
arseaic , 2, finely powdered diamond dust , 3 copper 

The,:mportanoe of verifying this information fe obvious, 


—I bave, &e, Koa BE 
igne HAYRE, 
Gigo Reside 


ot, 

* Pleage do notmention this at present, (Sd) R P. 

Now after that what “from persons who generally gave 
you mformation,” what do you mean by that?”—A great 
number of persons gave me information 

Do you mean upon the subject of the Government of 
Baroda, or what ?—Upon all subjects connected with the 
grievances of the people, acd with all matters under con- 
raderation at the time Indeed, I could searcely go out 
of my compound, but on all sides Iwas met with people 
with complainta Petitions and petitioners, too, were a 
boutes of mnformation 

One of the meonvenences of greatnese Just tell me 
ware there any persous attached to the Residency who gave 
eg information ?—None , they had no opportumty 

here was a number of persons gave me information, and 
1 have given a roll of there names, 

Dad they receave any money to your knowledge ?—No, 
never 

You never paid at all for that information °—No, I had 
plenty of mformation without that A broken hearted 
people do not require that 

Do not make a speech about a broken hearted people If 
you talk about broken-hearted people I may just as well 
talk about a persecuted prince So be kind enoagh not 
to talk so. I will not have it Just be good enough to give 
&n answer to my question Was any person paid for giy- 
mg you information ?~No 

ever ?—Not anyone 

Qn no occasion ?—Ou no occasion that I am aware of, 
never from me at any rate, nor do I know they have 

What 1s your belief upon fhe subject ?—I believe they 
have not. ‘ 

Now, Sir, to come back to this letter, You know you 
have there described those who gave you information as 
if you thoroughly knew the parties You say “I have 
received secret and confidential iaformation” Now who 
gave you that secret and confidential information? Give 
the Court—(Ihe President: Lhe Commission)—I beg 
pardon, the Commission, that mformation —I can give thie 
information It was one or other amongat the persons, but 
which partacular person I cannot say es give you the 
iat of those who used to give me general information, It 
was one of these 

You sce you are writing this to Dr Seward, and you are 
telling bum that the importance of venfying the informa- 
fiom 18 obvious 

The Prendent Dr. Gray, Serjeant Ballantine, not Dr 
Seward. 

Serjeant Ballantine I beg pardon. Iti Dr Gray. You 
Lnow this1s written, Colonel Phayre, four days after the 
supposed attempt at poisoning, and it 1s written to the 
Government Analytical Chemst, and you egy “ the smpor- 
tance of verifying this 18 obvious.” What do you mean? 
—I had no object, 

Come, Colonel Phayre ?—Well, the importance of 
“You do ns ay tbat Well the importance of 

ou do not say ao e importance of verif 
the statement whether it was dlamond dust or not It ba 
fate nothing, because the answer came before my letter 
reached him. * 


Iknow that. Ido not sy it had any effect on Dr Gray. 
Tadeed, we know 1t had not. {t occurs to mo that wntten 
at that time and under the particular circumstances of the 
case, and from the language you use, rt 1s very strange you 
do not remember whom pour informant was ?—TI can give 
yon the hist, and if the Court desire 14, I will try to ascer- 
tain whom it was 

You know, Colonel Phayre, you exammed several per- 
fons, why, if anybody told you somethusg which gave you 
reason to fear you were to have been poisoned by arsenic. 
diamond dust and copper, why did you not take down his 
evideuce and make a memorandum of Ins name ?—I did 
not see the necessity of if You see it all there m the 
correspondence 

Now, Colonel Phayre, I must remind you of a most 1m- 
portant and vital fact, that ‘secret and confidentral infor- 
mation’ had been given to you by some one, and I ask you 
why you did pot make a note of his name ?—Becanse it was 
secret and contdential I did not know that it was nght, 
andaccording to the evidence it has turned out that a part 
of 16 18 wrong 

You must not say that even at present Of course you 
know Bhow Poonakar ?—I do. 

Was ithe ?—I do not know whether it was heornot. It 
might have been he 

Now Colonel Phayre, was 1t Bhow Poonskur ?—It was 
Bhow Poonakor or another man perhaps, 

No“ perhaps, please ?—I will enquire 

Was it Bhow Poonakur ?—I cannot say, 
enquiries 

othe best of your belief ?—To the best of my belief I 
do not know whether it was he or not, because many persons 
gave me information 

Who was the other man ?—There was another man 
Bnswantrao Munshi [t might have been one of these 
There 15 a list of them 

I wont have your list Two persons you have named, 
was it one of them ?—~I tell you I cannot say I believe 1¢ 
was one of these two I cannot say now, but I will enquire, 

Was it Bhow Poonakur who in the late Commussion took a 
very active part againet the Gaekwar ’~How do you mean? 

My language 18 plain enough ~ 1 do not know your mean- 
ing I wish it to be explained 

J said did Bhow Poonakur take an active part agamst the 
Gaekwar ?—If you mean that Bhow Poonakur gave me in- 
formation, that 18 perfectly true, and I have given bis name 
down as one of the persons who gave me considerable and 
useful information mn the cause of reform. He is an 
honourable persod, that is my opinion. 

That 18 your opimon, and I accept it as your opsion 
simply. Now was this extremely useful information in 
favour of reform also adverse to the Gaekwar?—He was 
never adverse to him in matters reforming the grievances 
of the people. 

Colonel Phayre,I do not thmk vou are dealing quite 
fauly with me You know gentlemen of your hgh posi- 
tion and education must understand these sample questions 
So tell me was the character of this information adverse to 
the Gaekwar/ Never mind whether 1t was jpst or not? 
He may have been a true patriot, and the (saekwara great 
tyrant—If he had anything good to speak of him, he 

rould say at, 

The President Thats not an answer to the question. 
You can say if x6 was adverse, 

Witness I have often received information agamst the 
Gaekwar I was not against him. 

The Presdent Cannot you answer the question the 
learned Serjeant pats to you ’—Yes, It was not always 
agunetthe Gaekwar In cages where he believed 1, 16 was. 

Now, Colonel Phayre, I do not intend to occupy the tame 
of the Commission by constantly repeating questions, I 


I will make 


- most ask you, as an officer and a gentlaman, whether in your 
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es eal Bhow Poonakur was not adverse tothe Gaekwar. not put the glass 


away in consequence of » disagreeable 


wa question whjch a gentleman anda man of honour taste ?—No, It was in consequence of the effects I felt, 


can ayswer?—I have given my answer to this. Notas a | 


general rule, 

~ Did Bhow Poonakur, as a matter of fact, get up the case 
against the Gackwar before the Commission ?—~He gave 
informatxon about many cases, but not all of them. 

Amongst other caseson which you say he gave informs- 
tion, wasa complamt of Saidukt Al, the camel-dniver, one 
o them ?7—No, Saidokt Ali gave it himself, 

Now I ask you, Colonel Phayre, to your perfect know- 
ledge, did not Bhow Poonakur get up and manage the case 
of Saidukt Ali 9—Get up or manage 1t' Treceived it first 
from Government to report upon 

Task you, Colonel Phayre, whether to your knowledge 
Bhow Poonakur did not get up or manage the case of 
Saidukt Ali agaist the Gaekwar /—I do not know. As far 
a3 I knew, no. He did not manage it in the full sense of 
the word. He may have given information about it. It 
was thing got up long before. He may have given some 
rnformation, 

Have yous doubt of it ?—T have not the least doubt that 
he gave Saidukt Al: some little asastance 

The Interpreter, shakmg bis head as Serjeant Bal- 


Jentine was proceeding with another question, said | 


Give me a little tame, of you please, I have not translated 
the last answer, 

Serjeant Ballantine Ibeg pardon, Ido not wonder at 
your shaking your headat me. I feel almost ashamed 
(Laughter ) 

Cross-examination continued What did Bhow Poonakur 
tell vou about this copper ’—As far as I recollect, he told 
methat he had heard that the ingredients put into the 
tumbler were arsenic, diamond dust, and copper That 1 
the 1oformation and no more And that was what we call 
cutchee kuka, or imperfect information. 

But this wasan important subject did you ask what his 
grounds were for any ng that?—Not I I was engaged 
about other things I considered it cutchee kuka or ‘ gup ' 

Are you in the habit of calling cutchee kuka “secret and 
confidential information ?”—It depends where it comes 
from, and the nature of it, 

Then why did you call it “ secret and confidentaal ? 
—Because 1 did not wish to speak about it, 

Then why did you speak about it /—I said “secret and 
confidential” to the doctor to verify it. 

You had said previously that there was copper in the 
liquor you drank ?—No, Iaaid a coppery taste in my 
month after drinking it, 

Which you had not before ?—No, no, I had not. 

That 1s hke saying it 181m the lquid ?—I did not taste 
1 1m the liquid. 

Bot in the mouth?—Yes, 9 considerable time after 
drinking it. [expenenced it when Dr Seward was with 
me. J gard “T feel st even now.” 

When did you feel that coppery taste? Immediately 
after drinking ?—No, not till s time after , about three 
quarters of an hour, 

You had taken nothmg m the mterval?—Yes, I may 
have smoked a cigar. 

But you know the difference between copper and 
tobaceo 7 Yes, 

That would not give youacoppery taste?—I do not 
know, Coming upon arsenic and other things! do not 
know what it might do. 

If yon did not experience a coppery taste, what was it 
disagreeable to the taste which made you put it aside after 
one or two sips ?—I did not say anything of that. That 
has twice been put forward, and pat nto my month twice, 

No you are mistaken. You may have been asked it, bat 
it has not been put into your month, Did youor did you 





But you had not felt the effecta ?—Not till twenty minutel 
or half an hour afterwards, 

Am I to uoderstand that you did not throw away the 
contents of the tumbler for twenty minutes or half an hour 
after apping ?—Certainly, 

Youare alluding to the 9th November ?—Yes, 

Then the feelings you experienced twenty minutes or half 
an hour afterwards it was which induced you to throw away 
the hqud ?—It was that. 

Now upon the 6th or 7th, was the taste the same ?—No, 

Then why did you not continue drinking st ?—That | 
cannot account for, axcept that by the mercy of God! was 
prevented from drinking it, 

In Courts of Justice we look for human causes. Was 
there anything to indace you not to dnnk 2 except the 
mercy of God as you have told us P=There was no reagod, 
T took 16 up and threw it away, because I did not wantit, 
or something of that sort. 

Well there was no reason, according to your account, for 
throwing 1¢ away ?—Dhere had been on the 7th. I had been 
unwell on drinking it on the 6th, therefore I may have 
been influenced by the proceedings of the preceding day 

Qh! then what prevented you drinking on the 6th ?— 
That I have given you. I know no other, 

Was the reason you did not drink it upon the 7th that 
you have not been well on the 6th?—I cannot say the 
absolute reason, but I daresay that had some influence 
upon me, and I think it had something to do with the 
symptoms I had before. 

But that was from no taste im the sherbet?—No, but 
the effects on my health. 

Among the persons you exammed was Rowjee Rah- 
mon one?—Les, Rowyee havildar, 

Did he say, among other things, “I suspect Fyz0o, 
because he has for a long time been engaged in all 
kinds of intngues in Col. Shortt s time ?—Yes be dud, 

At this stage of the proceedmgs Serjeant Ballantine 
sad here may be two or three other questions which 
I desire to ask, but if you will allow an adjournment to 
take place, 1 will not examine many minutes longer. 

The Court here adjourned for tiffin, 

When the Court resumed its sitting after tiffin, the cross- 
examination of Colonel Phayre was continued as follows — 

Had Bhow Poonakur access tothe Residency ?—When 
do you mean? 

Dong the time you were Resident ?— Yes. 

Had be access to this private office of yours?—Yes, 

In your absence ?—No, in my presence, 

Never im your absence ‘(—Never m my absence Many 
others also had access to it, 

{didw’t ask you that question, You mean you never 
found Bhow Poonakur in ycur office when you came there ? 
—I never found Bhow Poonakur in my office when 1 came 


c 

Now, I am to take that as yuur deliberate answer ?—As 
my deliberate answer, (After a panse) When do you 
mean ? 


At any time?—I may have gone out of the room for a 
short time, and on such an occasion I may have found him 
there when I came back 

Does that mean that you never found him there when you 
had notlefthim there’—Inever found bim there when 
I came back from my walk in the morning 

That 18 not my question. Did you never find him there 
except when you had left bim there ‘(—Never. 

In no instance ?—~In no instance 

I may assume it was not frequentlv the enstom of Bhow 
Poonakur to come to your private office, and when you were 
out, to watt your return ?—Certaily not im my private 
office. He may have been in the ante-room with my clerks. 
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Orhe may have been alone ?—Not alone that I know of. 

Now, if he were 10 the ante-room, would he have access 
to the private office?—He would have access to the private 
office, bat not without persona seeing him. 

That again I did notask you, Did yon hear from Bhow 
Poovakur that the khureste of the 2nd November was 
about to be sent in to Government ?—I did not, 

When did you hear that?—I cannot say exactly; 1t must 
have been day or two before, I cannot ssy exactly, but 
I heard it, I know. 

What w the best of your recollection on the subject ?— 
Either the day, or the day before, or somewhere about 
that time; I cannot say exactly. 

But did Bhow Poonakur know anything about it /—I don't 


W, 

Did you ask him ?—No. 

He told you about a private khureeta that was about to 
be sent to the Viceroy of India some time before you knew 
anything about it officislly?—He mentioned that a letter 
of yawab was 10 course of preparation, but he did not 
mention a khureeta. 

Dad he tell you where he learnt this?~No. 

Did you ask him ?—No. 

Did he tell you the natare of 11?—No, not that ] know of, 

Now, “not that you know ef.” Pray, pray, Col. Phayre, 
did he tell you the nature of it ?~ No. 

No ?-—No, 

Who did tell you 9—He merely said that a letter was in 
reparation for the Governor-General. I tell you as far as 
Pkoow, and as far as I know now 

Complaining of you ?—I don't know 

Complaining of you? You must, you know, Colonel, 
hnow that you learnt from this man Bhow Poonakur the 
contents of a private letter that was being prepared by the 
Gaekwar ?—I swear positively I did not 

That you did not what ?—That I did not learn the con- 
tents of that khureeta. 

Did you learn the general nature of the contents ?—No , 
I did not. 

You undertake to swear that you did not know that this 
kbureeta or this paper that was being prepared was a com- 
ae against you -—You say I am not to say what ideas I 

ormed. Iformed an idea that it was such a thing 

Was Bhow Poonakur a spy then upon the Gaekwar, or 
what was he ?—He was an agent of one of the nobles of the 


State. 
Who was that ?—Meer Kbrahim Ali 


How came he to give you information? Why waa he 
constantly at the Residency giving vou 10formation ?—He 
came on business often, and the first tame I saw him he 
came ou business connected with a ward of Government, 
Meer Zoolfukeer Alt 

But did it not occur to you toask him how he gotsuch a 
ploces of information as that?—No, it did not, 

Now, just tell me, when did you see Bhow Poonakur after 
you suppose you were attempted to be porsoned ?—Well, 
really, Leannoteay he wad there that day I know. 

Talmost know as much myself What time that day ?— 
Iremember him after breakfast that was the tame he 
usally came 

Did you tellhumabout that circumstance ?—No, not at 
that time, 

Didn't you ?—No. 

Are you quite sure’—\e, I am quite sure, I didnt 
speak to anybedy till I saw Dr Seward. 

When did you tell Bhow Poonakar /—I really cannot say. 

But if he were the iy who told }0u about the cupper, 
when did he tell you ?—I think I learnt about the copper 
on the 12th or 13th, 

Your letter was on the 1dth, 
Poonakur lately ?—Yea. 

When didyoa see bum last ?—I saw him mace I left this, 


Haye you seen Bhow 


| 


Have yon conversed with mm/?—Yes I asked him 
whether it was he that gave me the information about the 
diamond dust and the copper. 

What does he say ?—He says he did. 

This concluded the cross-examinatzon of this witness. 

The Advocate General Ihave telegraphed to Bombay for 
those files and with the permisston ef the Commission I 
might perhaps reserve my re examination till my learned 
frend bas concluded his cross examination, 

Serjeant Ballantine There is only one point, and that 19 
simply the document which | say was s reprimand from 
the Government of Bombay. 

The President You had better re-examme now, You 
will, of course, be allowed to re examine on any new points 
referred to by the Serjeant. 

The Advocate General Then I must ask my learned 
frend to put 2 those other documents with regard to 
which he has been examining Colonel Phayre, 

Serjeant Ballantine rephed that he considered they were 
all put in, 


COLONEL PHAYRE'S RE-EXAMINATION, 


The Advocate-General (to the witness) You were ask~ 
ed by my learned frend in regard to a khureeta written 
mm May 1874, on the 17th, I think, by the Gaekwar, mak- 
inga complaint against you?—It was of the 9th. 

Serjeant Ballantine said he thought bis learned friend 
was mistaken , he had asked the witness whether com- 
plants had Veen made about this time, but not if any khu 
reeta had been written 

The President said that in his note st was that a “ khu- 
reeta was written.” 

The short-hand writers notes were referred to, and it 
appeared that the words were ‘s khureetd was written 
cemplaming of want of respect " 

The Advocate General (to the witness) Now, Colonel 
Phayre. in reference to the marriage of the Gaekwar at 
Nowsaree did you act entirely 10 conformity with the or- 
ders of Government ?—I acted entirely in conformity with 
the orcers of Government, 

And was your action approved by Government ‘~My 
action was approved by Government. 

And did you communicate the orders of Government to 
His Highness the Gaekwar in respect to your action with 
regard tothis marriage ’~I did, 

Will you just tell meif this 13 the draft of the yad 
which you communicated (hands a paper to the witness) ? 
— Lhat 18 the draft yad. 

The Advocate General It 19 dated the 29th June 1874, 

Serjeant Ballantine said that, for reasons no doubt satis- 
factory in themselves, the Crown solicitors had refused the 
other side permission to see these documents. He did not 

ay this as objecting to bis learned friend putting them in, 
but he would ask his learned frend to put in the whole of 
the correspondence, and not an isolated letter. ; 

The Advocate General said he did not wish to go into the 
whole of the correspondence, and in that case he would 
merely put it that “the action was approved of by the 
Government of India.” 

Ihe Advocate General (to the witness) Now, you were 
asked, Colonel Phayre, with regard to the appointment of 
Mr. Dadabhoy as Dewanto His Highness, and you stated 
that the Gaekwarasked your opinion on the subject?—Not 
himself personally at first, but through his karbharees, 

Well, you tell me whether on the 27th August 1874 you 
addressed a yod to His Highness with regard to the ap- 
poiotment of Mr. Dadabhoy /—Yes 

The Advocate-General (to the Court) —I put in his yad, 
or rather the translation of it. It1s dated, 27th August 1874, 

The Advocate General (tothe witoess} From the tame 
of Mr. Dadabhoy’s resignation aa Dewan to Hig Highness, 
chd you give bim all assistance to your power in the perfor- 
mance of his dutres ?—I did, 


Were any complaints ever made to you by“#r, Dadabhoy 
that you did not give him that assstance—No , on the con- 
trary Mr. Dadabhoy more than once acknowledged the 
oe I had given him—on the matter of the Sirdar s 


Cases, eae 

You stated that certam persona were in the Labit of 
giving you mformation, were they persons employed by 

ot, and did they voluntarily come to give information ?— 

hey fame voluntarily, 

Did you at any time pay or authonse payment to be 
made to any person fort he information go given you?—Never, 

I don’t propose to take you through the khoreeta of the 
2nd November, but you will remember thet in that 
khareeta two particular charges are made against you , first 
in regard to some business of Chanderao Kuddoo the Sirdar, 
and, secondly, im regard to the petition of some Scindea 
cultivators I wish to ask you whether the facts in 
regard to these two cases are cortectly stated in that khu- 
reeta ?—Oh ' no. 

Had you at any time any conversation with His Highness 

Gaekwar with regard to that khureeta—Yes. I had 

When did you have your conversation with His Highness 
m regardto these khureetas?—On the first day he came 
efter [ received it; thet was Thursday, the 5th November, 

Wil you tell us what that conversation was or the 
substance of 16?—I mentioned to His Highness about the 
khureeta, and I expressed my extreme regret that sucha 
khureeta had been sent. The conversation was to the pur- 
port that the allegations made were not correct, 

What did the Gaekwar say in regard to that °—The 
Gaekwar said that 1t was Dadabhoy, his muueter, who had 
written it, and I think I explamed to His Highness that the 
object of allowmg lam to select his own mumster was that 
he might be responsible for all communications made to His 
Excellency the Vicrroy and the Government of Bombay, 

Now, with regard to the transaction of the 9th November, 
from the time that you took the two or three drops from the 
tumbler that you have spoken of until the time when you 
threw away the greater part of the contents and had your 
attention called tothe dark sediment that remained, had 
any one access to that tambler?—-Oh! no 

rom the time that you first noticed this sediment in the 
tumbler unttl the time when you handed 1t over to Dr, 
Seward, had any one access to the tumbler °—No one came 
into the room , I was by myself. 

Now you said that the sediment or substance which you 
Noticed in the tumbler was of a different colour from the 
colour of pummaloe juice , was there anything in the colour 
of the sherbet that morning to attract your notice?—No, it 
did not atéract my attention at all, the upper part of it was 
as Clear as possible, 

What 18 this sherbet, 18 16 nothing more than the express- 
ed juice of the pummaloe?—No, nothing else, 

¢ Advocate General (to the Court) Idont propose to 


ask anything more. 

Serjeant Ballantine, with the permission of the Court 
then asked the following question Did you communicate 
with the Viceroy with regard tethe khureeta of the 2nd 
November ? 

The witness I forwarded my explanation to the Bom- 
bay Goverament with the khureeta, as usual. 

DR. SEWARD'S EXAMINATION. 

Dr, Seward was next called and examined by Mr Invera- 

nity. Hedsid~My name is George Edwin Seward I 


am iit etn m the Bombay Army, Residency Sur-: 


eon at Baroda, and Cantonment Magistrate at Baroda, 
wasin Baroda dunng the month of Gencenitae October, 
and November 1874, I remember attending Colonel 
Phayre as medical attendant during the months of Septem- 
ber and October. During these months I occamonally saw 
se Isqw um regularly when he was suffering from a 
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The Prendent Wasthatin September?—I am not ‘cer 
tain whether st wasin September or October. [could tell by 
referring to my prexcriptions, 

The witness continued I presenbed for him du- 
ning that time, I dressed the boil myself, except to- 
wards the latter end, when Colonel Phayre used to do 
so, I gave him adhesive plaster at first, Afterwards 
I gave him carbolic acid with cotton and ol and » 
little plaster. Latterly I gave him collodium to make the 
wound contract, I remember the 9th af November I 
remember receiving a note from Colonel Phayre in the 
morning of that day. That was between half-past seven 
and half past eight o'clock. 1 can't remember exactly. 
T don’t know what I did with that note. I believe I tore 16 
up. The note was merely asking me to see Colonel 
Phayre on my rounds. I saw which of the Residency 
peons brought that note to my house. It was Ma- 
homed Bux. On receipt of that note I went over to the 
Pease. directly, I walked over. On coming up tothe 
house I don't remember seemg any of the servants of the 
Remdency, Before I saw Colone) Phayre J saw two servants 
at the endof the verandah, That isthe verandah between 
the main building and the detached block, where Colonel 
Phayre’s private officeis I saw Nursoo and snother man 
whom I didn't know then. Ihave mnce learned the name 
of the second man, it 1s Rowyee. I saw them at the end 
of the verandah near the little wall Thats the dwarf wall 
desenbed by Colonel Phayre When Narsoosaw me he 
avoided greetin as very unusual. I was in the habit of 
saying “ Well, Nursoo, how are you?” and so forth when 
T passed, and he generally made many salsame and seemed 
very pleased. On this occasion he appeared to pe very 
grave. He would not look atme, but looked straight down 
the verandah, and he made his salaam but not at me. There 
was something odd in the mans manner, I remem 
this oddness of manner afferwards, { noticed it at the time, 
Rowyee came forward with great aslaenty, and took my hat 
and umbrella, That wasa very unusnal thing, 1 think I 
never received that attention before, He didn’t say any 
thing, I may have asked him if the bara sahvb was in the 
office, but I don’t remember, The servants at the Resi- 
dency, and among them Nursoo and Rowyee, knew that I 
was the Doctor. I went into Colonel Phayre's private 
offic tosee him That 1s the room described by Colonel 
Phayre as his private office, im which the wash-hand 
stand was. I shook hands with him, and he then went 
to the wash hand stand, and, as far as I remember, took 
upatumbler, and showed me a sediment at the bottom of 
it and said, “ what 1s that ? *There was a verv small quantity 
of quid mn the tambler, there would be probably some- 
thing Jess than a dessertgspoonfal. There wasa spoonful 
of liquid, and about five grains of sediment. It may have 
been more aud it may have been less, I mean grains in 
weight When Colonel Phayre asked me what it was in the 
glass, I looked at it and shook xt, and observed a little powder 
film rise out of the sedrment as I shookit I added a little 
water from a goblet near. I then observed the play of 
colours on the glistening part of the sediment, and there was 
aseparation of the glistening part and non-glistemng 
part There was @ distinct separation, We then began 
to suspect the presence of some poison, I mean Colonel 
Phayre and myself, Colonel Phayre said that he had 
auspected foul play, that he had heard of attempts agarnst 
him, or that there would be attgmpta, but he bad never bim- 
self suspected foul play until ‘his time. He desonbed 
now he came to find this sediment im the glass. 

Serjeant Ballantine Colonel Phayre has described all 
this himself, 

The Premdent J don’t think Serjeant Ballanhne dis- 
putes the accoracy of what Colonel Phayre has said on 
this point. 

The witness continued Colonel Phayre sad that he bad 
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taken his sherbet about half an hour before, and had had 
anuesea, and a sense of soreness in his stomach, and he made 
a motion with his hand (witness shows how) which was very 
suggestive. I think headdéd that he felt. confusion, in 
fact, he bad risen from his writing on account of the con- 
fusion in his head. 

Serjeant Ballantine : It is not, my Lord, very clear what 
the witness means on this subject. I don’t know if he means 
that he gaed the words “ sense of soreness.” 

The President: I understood that he ssid he had sense 
af soreness, and, with a gestore, he made, showed where it 


was, 

The witness: That isit. 

The witness continued: Colonel Phayre showed me 
8 place outside of the window where he had thrown 
the sherbet. I looked at the place with Col nel Phayre 
to see if I could find anything. A portion of the ve- 
randah was wet (the outside portion), and also the land ont- 
side, Evidently some fluid had been thrown there. There 
were one or two flockula like little pieces of white 
cotton onthe ground, Atal! events they were not the proper 
constituent of aherbet ; you would not expect to find them 
in‘sherbet. Colonel Phayre told me he had suffered these 
symptoms ov previous days, He said he had plicky pains. 
I took away the tumbler to analys, the contents, On my 
way out I again saw these peons, Nursoo and Rowjee. 1 
cartied this tumbler away in the pocket of my coat (I had 
a pea-jacket on at the time) and over that I placed my hand- 
kerchief so as to conceal it. There wag considerable bulg- 
jog of course of the pocket, Rowjee was very officious, 
He immediately brought my umbrella and topes,” and 
looked at my face and scanned my person, and his demean- 
our was altogether different from that of the usually passive 
puttawalla of the Resident. Nursoo was still very grave, 
and his manner was unusual, I returned fromthe Resi- 
denev to my house onfoot, On the way back I met the man 
who brought the note to me from Colonel Phayre originally, 
at the bridge called the Kanee’s bridge. That is in the 
middle of the matdan between the Residency and my house, 

Mr. Taverarity: What did he say to you? 

Serjeant Ballantine: I don't know, my Lord, that this can 
be evidence. 

The Advocate-General: They propose to ask this queatiqn 
bacause we shall show eventually that between the time 
when this man started from Colonel Phayre’s office with 
the note and the time of his reaching Dr.Seward’s bungalow 
with the note he had conversed with Salim. 

Serjeant Ballantine: Then you can call him to prove it. 

Mr, Inverarity (to the witness): He made a communi- 
cation to you?—Yes, it was in reply to a question put by 
me, I met him on the bridge, so he must have come across 
the maidan, After 1 got over the bridge! saw two of the 
Gaekwar's horsemen coming towards the Residency, I re- 
eognised one of them; his name was Yeshwuntro. That is 
the man who used to accompany the Gaekwar on his visite 
to the Residency, 

Mr. Inverarity here said that they had now reached the 
point about the analysis ofthe sherbet, and as the ex- 
amination would probably Jast another hour, and it was 
now half-past four o'clock, it might be convenient to 
break off. 

The Court then adjourned till Monday morning. 


SIXTH DAY. 


BARODA, Manoa 2. 
Yeergepay, at eleven o'clock, the Commis- 
sion resumed its sitting. All the members were 
present, Sir Lewis was absent from indisposi- 


tion, and His Highness Mulharao only came 
into Court after tiffin, 

As on the previous days, the Advocate-Gene- 
ral and Mr. Inverarity, instrueted by Messrs, 
Hearn, Cleveland, and Lee-Warner, appeared 
for His Excellency the Viceroy in Council ; 
Serjeant Ballantine, Mr. Branson, Mr, Purcell, 
and Mr, Shantaram Narayen, instrueted by 
Messrs, Jefferson and Payne, appeared for the 
Gaekwar. Mr. Vasndeva Jagonnath, pleader of 
the High Court, also watched the proceedings 
on behalf of His Highness. 

Mr. George Taylor and Mr. B. M. Waglé 
were present on behalf of the Ranees and the 
infant child of His Highness the Gaekwar. 

The Maharajah Scindiah was present yester- 
day looking quite recovered from his brief in- 
disposition. His Highness was dressed in white 
muslin with gold embroidery around the edges. 
On his neck he wore two necklaces, one of large 
emeralds, partly concealed by the other, which 
consisted of several rows of splendid pearls. 
Below these was a plastron of diamonds of im- 
mense value which flashed in the light. A very 
large emerald pendant from one of the necklaces 
hung over the plasiron that partly covered his 
capacions chest. From his left ear hung a clus- 
ter of pearls of great price; ome or two were 
considered sufficient for the right ear. On his 
wrists were bracelets studded with diamonds en 
suite with those on his chest, and a diamond, the 
size of a hazel-nut and brilliant ar a star added 
lustre to one of the fingers of his right hand, 
while a larger emerald gave value to the other. 
The sight of His Highness blazing with jewels 
of inestimable value might have madean Em- 
press pale with envy. But the Maharajah wore 
them all in the way of business ; and he conned 
over the Hindustani translation of the notes of 
Colone] Phayre’s cross-examination—which took 
place on Saturday during His Highness’s ab- 
sence—quite oblivious of the magnificence of 
his parure. 

Yesterday was devoted entirely to the two 
scientific witnesses—Dr. Seward and Dr. Grey. 
They proved that in the sediment left in the 
tumbler from which Colonel Phayre had emp- 
tied the sherbet white arsenic and diamond dust 
were found. Dr. Seward also described the 
serious ailments of the ayah when she was in 
the hospital, ard consented to have a second 
interview with Mr, Souter, to whom she then 
confessed her journeys to the palace, A police- 
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man was present during the interview between 
Dr, Seward and the ayah, and may or may not 
have interpreted between them—the Doctor has 
no belief on the point, He saw, however, only 
x common policeman—not a Khan Sahib. Dr. 
eward admitted in cross-examination that he 
poured water on the sediment, and that he had 
not previously tested the water. Dr. Grey 
proved that in a package given him by Mr. 
Souter seven grains of white arsenic were found, 
With respect to diamond dust, Dr. Grey stated 
that the best authorities held it to be innocu- 
ous. An attempt to put into the witness's 
hand a passage from Dr, Chever’s Indian 
Medical Jarisprudence to show the belief of the 
natives with respect to diamond dust brought 
up Serjeant Ballantine, who objected that the 
question involved was not one of science but of 
fact. The Chief Justice allowed the force of 
this objection. The cross-examination of the 
witness was deferred till this morning, At the 
close of the proceedings an incident occurred 
which was not without interest, though it was 
to? brief to serve as a “ Scene in Court.” Ser- 
jeant Ballantine went across to the part of the 
dais, where His Highness the Gackwar was 
seated, and began to speak to him, Mr. Payne 
serving as jnterpreter. Dr. Seward interposed, 
but the Serjeant held to his right to speak to 
his client, and told the Doctor, who appeared 
much horrified, that he would as counsel speak 
to the Prince as long as he liked. Mulharao 
bent over the rails and spoke eagerly to the 
learned Serjeant, thanking him with many 
smiles for his exertions in the case. A very 
cordial hand-shaking closed the little interview. 
The Prince walked to the door with Dr. Seward, 
and drove off with him to the bungalow which 
serves for the moment as a sort of State prison. 
His only guard consisted of four sowars of the 
Ist Native Cavalry. 


DR. SEWARD’S EXAMINATION.—Contd. 


At the sitting of the Court Dr. Seward was 
called and examined by Mr. Inverarity as fol- 
lows :— 


Mr. Inverarity: You remember, Dr. Seward, 
that when the Court rose on Saturday you had 
got to the point in your evidence where you had 
reached your house with the tumbler containing 
the sediment. When you got to your house 
withthe tumbler, what did you do; did you 


analyse itat once?—I put it in a book-case in 
mny dressing room, and closed it, 

Serjeant Ballantine : A little louder, please, 
Tam sorry to disturb you, but really your evi- 
dence is very important. =, 

Mr. Inverarity : And did you keep it there 
till you had got the apparatus for testing it ?— 
I did. 


Mr, Inverarity; Did you remove— 

Serjeant Ballantine (interrupting): Ask him, 
please, what he did, 

Thewitness: I then procured some fresh wood 
charcoal. I may state that before I did go I 
put a little of the sediment under a microsoope 
on a | 

Mr, Inverarity: And what appearance did 
the sediment present There were some white 
opaque, granular bodies, which struck me as 
being like powdered alabaster. 

Any other substance?—There was a white 
crystalline substance, 

The President : White?—Yes, white and 
transparent, 

Witness: There were one or two dark, gritty 
particles, dark particles. I observed nothing 
else when the sediment was under the miscro- 
scope. I then put the sediment on the glass 
slide in aglass mortar which I had very care- 
fully cleansed. I then got some charcoal and 
rubbed up this sediment with a little of the 
charcoal. I then introduced this mixture into a 
little test tube. [twas new and anused, This 
I heated in the flame of @ spirit lamp, At first 
there was a little moisture deposited upon the 
upper part of the tube on the inside. Iremored 
that moisture witha little piece of blotting pa- 
per without touching the mixture. I again 
heated the mixturein the flame. On removing 
the tube from the flame I observed a metallic 
ring. I have that tube with me, and I produce it. 

The President: Did you say a metallic ring? 

Witness: Yes; perhaps! might call ita de- 
posit, This tube I now produce, There is the 
ring about three-quarters ofan inch from the 
top. (Tube putin and marked M.) On heat- 
ing the tube again a little I withdrew it from 
the flames, when I observed what was evidently 
acrystalline deposit on the tube. In this cage 
it was both aboveand below the ring. Under 
the microscope the crystals were seen to be 
lustrous and octohedrat. These indicated 
arsenic, I got the charcoal from my dispensary. 
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I made no farther experiments that morning. I 
I had no chemicals. Ireceived the letter pro- 
duced (Exhibit ¥. published in the Timms oF 
Two1a Baroda Supplement of the Ist instant) 
from Qolonel Phayre, I didnot send ® reply. 
The letter reached me either as I was getting 
into my tonga to go to Colonel Phayre, or on 
the road to the Residency. I saw Colonel Phayre 
at the Residency. I told him the result of my 
analysis, I wrote the letter now produced in 
the presence of Colonel Phayre at his office, and 
in the presence of Mr, Boevey. 

Mr, Inverarity (to the Court): This is a 
letter from the Residency Surgeon to the Resi- 
dent, 

(The following letter was then marked, read, 
patin, and marked N.) 

From the Residency Surgeon ; to the Resident. 

§1z,—In reply to your letter just received 
(l'p. m.), I bavethe honour to report that so far 
as my chemical appliances allow me to pronounce an 
opinion upon the quality of the sediment which 
you this morning entrusted to me for examination, 
that sediment is arsenic. 

The quantity was sufficient to allow ofits being 
tested by reduction with charcoal, and the result 
Thaye shown you, 

The metallic ring deposiled upon the tube in rich 
profusion, and the crystals also deposited point 
almost certainly to the presence of arsenic. 

I purpose despatching the remainder of the sedi- 
ment by to-morrow’s mail train to the Government 
Analyser. 

The quantity of the sediment would almost 
assuredly have proved fatal had it been swallowed, 


—I have, &c,, 
G. Ewin Szwarp, 

Baroda, Nov, 6, 1874. Residency Surgeon. 

The witness continued : I threw the remain- 
der of the sediment that remained in the tum- 
bler on a small piece of blotting paper made 
into a filter. Some portion of the sediment re- 
mained in the tumbler, I poured a little water 
into the tumbler and passed that also through 
my bottling paper filter. By that means the 
sediment remained on the blotting paper after 
the water had passed through. I dried the 
blotting paper by holding it near the chimney 
ofa lamp. When the filter was thoroughly 
dried I folded it up and put it in an envelope, 
(An envelope js shown to the witness.) This 
is the envelope into which I put the filter. 
This is my seal on it. 

Mr, Inverarity : Is this the blotting paper 
filter you put into the envelope ?—-I assume it 


is. This is my writing on the back of the enve- 
lope, That was written at the time of despatch. 
T used the envelope at nignt. I despatched it 
in the morning by registered letter post to Dr. 
Grey, In doing so I put the envelope con- 
taining the blotting paper into another large 
envelope. (A second envelope is shown to wit- 
ness,) This is the envelope in which I en- 
closed it to the Chemical Analyser. I didn’t 
write myself any letter to Dr. Grey on that oc- 
casion. I enclosed Colonel Phayre’s letter. 
(Exhibit F.) In forwarding that letter I made 
this red ink endorsement upon it : 


“For the information of the Chemical Analyser. 
Please return the original. 
“November 9, 1874. “Q. 5. Sewarp.” 


I sealed the envelope addressed to the Che- 
mical Analyser with the same seal as the one 
with which I sealed the small one. 

Mr. Inverarity : We propose, my Lord, to 
have these two envelopes marked separately ; the 
small envelope containing the blue blotting 
paper we propose to mark “ 0,” the large en- 
velope marked P, 

(The two envelopes were put in and marked 
accordingly. ) 

Witness continued : Subsequently I received 
the following reply :— : 

(Reply put in and marked Q.) It was as fol- 

OWS : 

My peak Seward—I have duly received your 
letters and its enclosures, viz, a demi-official from 
Colonel Phayre, anda small packet which contain- 
ed a few grainsof greyish coloured powder mixed 
with numerous gritty glistening particles. 

[have examined this powder and find it to con- 
sist partly of common white arsenic and partly of 
finely powdered silicious matter. This siliciqus 
matter under the microscope appeared to be either 
powdered glass or quartz, being most like the for- 
mer. Some of the particles had a purplish or rose- 
coloured tinge, which fact ee furnish you 
with a clue as to its source. Lf you wish an official 
reply in addition to the present I shall send it. 

Herewith is returned Colonel Phayre’s letter. I 
shall keep the remains of the powder in my posses- 
sion till 1 hearfurther from you.—Believe me, &c., 

W. Garey, 
Acting Chemical Analyser to Government. 
Grant College Laboratory, Bombay, 11th Nov. 1874, 


Witness continued: I made some further ex- 
periments, with the sediment some days after. 
Tremoved the mixture from the tube and the 
threw if on the surface of some water. I then 
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eilowed the heavier particles to sink to the 
bottom and took off that which was floating. 
After repeating this process a few times, I 
collected what I had just found upon the slides, 
which I now show to the Commission. 

The President : Did you say three times ? 

Witness : Several times, my Lord, 

The President: If, Mr. Inverarity, you will 
kindly turn more this way wecan hear better, 

(The punkah was here stopped, so as not to 
wait away the particles, ) P 

Witness continaed : These glass slides pro- 
duced are the slides upon which I deposited the 
sediment. I placed it under the microscope and 
saw that it consisted mainly of these lustrous 
crystalline fragments. (A box of three glass 
slides was here put in and marked R.) I then 
passed a second slide over these particles ; it 
presented the appearance it now bears, It was 
instantly scratched. The scratches were not 
there before. I rubbed them together with the 
sediment between the two slides. (The two 
slides were put in andmarked §.) The con- 
clusion I came to was that whatever the sedi- 
ment was it was not glass, and that it probably 
might be diamond dust, of which I had heard, 
because the particles were so exceedingly lust- 
rous, I should rather have ssid of which I had 
read either in the papers and in Dr. Grey’s 
letters, 

Mr, Inverarity: I believe, Dr. Grey, you 
received certain information which you after- 
wards communicated to Colonel Phayre on the 
10th November, 

The President : Did you receive it or Dr. Grey. 

Mr. Melvill : Not Dr. Grey ? 

»Mr. Inverarity : No ; Dr. Seward, 

The President: You mentioned Dr, Grey by 
mistake, 

Mr. Inverarity: Oh! I beg his pardon, I 
meant Dr. Seward, 

Witness : The letter now produced is the letter 
communicating that information. I sent a short 
note first communicating the information to 
Colonel Phayre. This now produced is the 
formal one communicating the information. 

Mr, Inverarity : I will ask, my Lord, to have 
this marked for identification. 

Serjeant Ballantine; No; I think some 
thistake might arise about that, I suggest 
that it is not desirable to have any docament 
marked until they are proved. There are a 
great number of them and there may be some 


blunders, If there was only one it would not 
matter, 

The President : It would be better not to 
mark them till they are identified, 

Mr. Inverarity: You told us on Saturday, 
Dr. Sewaml, that on examining the tumbler in 
Colonel Phayre’s office you saw a thin film come 
to the surface, Is that appearance an indica- 
tion of anything ?—It is an indication of arse- 
nic. From the time I received the tumbler 
containing the sediment from Colonel Phayre 
no one had access to the tumbler or the sedi- 
ment, or the apparatus with which I tested it 
but myself. 

Mr. Inverarity : Iam now going to ask you 
ona different point altogether ; do you remem- 
ber the ayah Ameena being under your care ? 
Look at your book if you like, 

The witness: On the 17th or 18th. I be- 
lieve it was the 18th. When she came under 
my charge she had fever, and was in much pain 
on the right side. She appeared to have con- 
gestion of the liver, and the base of the right 
lung and some of the wind tubes were affected, 
I considered her illness a serious one, I saw 
her before she was sent to hospital, in Mr. 
Boevey’s compound, inone of the out-houses. 
It was by my advice she was removed from 
Mr, Boevey’s compound to the hospital, I had 
a conversation with her in the hospital. 

Serjeant Ballantine : I don’t know how that 
can be evidence, my Lord. Ihave made my 
objection. The matter need hardly be argued. 

Mr. Inverarity : Did you convey a message 
from her to any one ?—Scarcely a message, I 
went for her to Mr. Souter. 

What made you go ?—She appeared to be very 

ill and restless, and I thought she might have 
something on her mind, I told her that if she 
had any burden of that nature it might help to 
her recovery if she unburdened her mind. She 
then said something to me, and it was in con- 
sequence of what she said that I went to Mr. 
Souter, Ihave no personal knowledge as to 
whether after I went to Mr. Souter he came to 
the hospital, Idon’t remember on what day I 
went to Mr. Souter. Ihave no note about it, 
It could not havé been more than two or three 
days after the 18th November, perhaps not so 
many, 

Serjeant Ballantine: We have the date, my 
Lord ; itis the 21st. 


Mr. Inverarity : We have the date that Mr. 
Souter went to the hospital ; but not the date 
that Dr. Seward went to Mr, Souter. 


DR. SEWARD’S CROSS-EXAMINATION. 


The witness was then cross-examined by Ser- 
jeant Ballantine as follows :— 


Had you known that the ayah had been exa- 
mined by Mr, Souter —— 

The witness (interrupting) : Yes, 

Just wait till I have finished my sentence, 
please, you don’t know what a comfort it will 
be to both ofus, Before she came to the hos- 
pital 2—Yes, 

Rad you learnt from Mr. Souter what the 
nature of her communications were?—Not a 
syllable. 

Of course, you know what the nature of the 
enquiry was ; the purport of the enquiry 2—Yes. 

You say that when she was in the hospital 
she was uneasy and restless ?—It was so. 

She had a blister on, hadn't she ?—I don’t 
know whether she had at that time. 

Did not you put a blister on?—The ayah her- 
self says you pat on one.—No; they call a plas- 
ter a blister. Idid put on aplaster of bella- 
dona, but not at that time. 

She hada bad liver ?—-Yes ; she was under 
Surgeon-Major Lewis's care. 

You attributed the uneasiness that she exhi- 
bited to mental depression, not to the state of 
her liver ?7--It appeared to me it might be so. 

Yes, “ appeared to you ;” different from the 
appearance of physical pain ?—Yes, she had been 
much relieved by the treatment she had received, 

She had been mach relieved, but still there 
was the oppression on her mind, and the painful 
appearance of her countenance ?— Yes, 

As if her conscience were &t work?—It ap- 
peared tomeso, 

Tell me, is that the regimental hospital ?— 
Both the regimental and also the staff hospital. 

Are yon the attendant there?—No, Surgeon- 
Major Lewis is. 

How did it happen you were in attendance 
there; I daresay it was all perfectly regular, but 
you say Dr. Lewis was in charge ?—Surgeon- 
Major Lewis is a friend of mine, and,as I knew 
the ayah and had an interest in her, I went to 
seé her. , ‘ 

Did you communicate with Surgeon-Major 
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Lewis before you went 7—No, it was not neces- 
sary; he was a friend of mine. 

Then am I to untlerstand that you prescribed 
for her without seeing Dr, Lewis ?—I didn’t say 
I prescribed for her. 

Yes, you put on a plaster at least ?—That 
was outside, 5 

But don’t you call that a prescription ?—It 
was outside the hospital. 

Oh! I didn’t understand you. I thought you 
meant outside her skin. (Laughter.) Bat when 
she got inside am Ito understand that you did 
anything for her?—-I don’t know, but if you 
were to call the hospital assistant he would be 
able to—-— 

Oh! no, I won’t call him; I have far too 
great a respect for any thing you say. When 
she got inside, did you do anything for her ?—I 
don’t think so; but if you call the assistant he 
will be able to tell you. 

Oh! but, I'll not do that, you have been 
giving us very full particulars on other points. 
But if you did not, it occurs to me to ask 
what you went for?—Because I had an interest 
in the ayah. 

You “had an interest;” and noticing the 
troubled state of her mind, you assisted her to 
unburden her conscience ?—It was so. 

Did you and the ayah understand each other 
in your language ?— Yes. 

You had no interpreter ?—No, 

Your memory is clear on that subject ?—I 
know of no interpreter; there was a policeman 
there. 

That, you know you, was sure to compose her 
mind. “There was a policeman there.’ Who 
was the policeman ?—Heaven knows ; I don’t. 

Don’t mention heaven: you know I can’t 
call heaven.—But you ask me of things I know 
nothing of, 

But I am at liberty to ask you if you know a 
policeman ?—I{ know none of the police. 

Do you know Akbar Ali?—eI know him, 

Was it he ?—No. 

Or Abdool Ali?—Idon’s know. It was an 
ordinary policeman. 

What was he doing in asick woman's room ? 
—I believe she was under police surveillance, 

Was it at the time you advised her to un- 
burden her mind there was a policeman in the 
room?—I don’t know if he was in the room or 
at the door, 
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Was it, I ask you with all respect, in accord- | to the occurrences of the 9th November. Oh! 


ance with usnal medical practise for you to 
visit the patient of another doctor?—I don’t 
know what the usual practise may be, but I 
im very friendly with Surgeon-Major Lewis, 
and I went to see this patient without com- 
municating with him. 

Task yon, Dr. Seward, and I am sure a man 
of your position and experience can answer me, 
was it in accordance with the usual rules of your 
profession that you should visit the patient of 
another medical man withont communicating 
with him? A “yes” or “no” answer is open 
to you.—It may or may not be: it depends upon 
the relations between the medical officers them- 
selves, 

Am I to understand by that, that you mean 
that if you feel yourself on friendly terms with 
a medical officer you may visit one of his patients 
without communicating with him?—I tell you 
simply what I said ; I have nothing to hide. 

The President: You can say whether it is or 
is not. 

The witness : I suppose with a private patient, 
as a matter of etiquette, it would not be proper. 

Serjeant Ballantine: Oh! if a patient is at 
the hospital, you would not dream of going to 
that hospital to visit a patient there?—No, 

I take it for granted from his appointment 
that Surgeon-Major Lewis is fully competent to 
deal with a matter of this kind ?—Oh! perfectly. 

Just tell me, do you know a person of the 
name of Bhow Poonakur?—I have seen him, 
but [can’t say I know him. 

When was it you saw him ?—I¢ was after the 
departure of Mr. Boevey from Baroda. 

. You had never seen him before ?—Not as far 
as I know. 

Have you seen him since?—Since what oc- 
casion ? 

You have said you had only seen him once, 
and you have said you had not seen him before 
Mr. Boevey went away, have you not seen him 
again since?—As far as I know I have not seen 
him since, have certainly had no communica- 
tion with him, 

When did Mr, Boevey go away ?—I can’t tell 
that. 

Now I won’t ask yon again, but merely that 
there may be no mistake, you are quite sure you 
havenot seen Bhow Poonakur since that ?—Not 
to the best of my belief and knowledge. 

With your permission, I will take you now 


but before that there is one thing in relation to 
this conversation with the ayah that is impor- 
tant. I understand that it was a conversation 
between you and her, and that there was nobody 
interpreted ?—To the best of my belief it was 
simply a conversation between the ayah and 
myself, 

And do you mean to say the policeman by 
did not interpret?—To the best of my belief 
there was no interpreter, 

Thatis rather apart from my question, Did 
not the policeman interpret 7—You may press 
me from this time until Doom’s-day, and I can 
tell you no different. I can tell you no more 
than I know. 

I do not want to stay here until Doom’s-day, 
and I don’t intend to unless something happens 
that Ineither anticipate nor wish, 

Witness: But you will, 

You cannot remember whether the policeman 
interpreted or not?—I have told you. 

Tell me again: What did you tell me?— 
That I don’t remember. 

May he have done so?—It is possible, 

Do you think he did?—I do not know whe- 
therhe did or not. Itmay be possible, but I 
do not remember. 

Tasked you, Dr. Seward, whether you did not 
get every single word of her message out of his 
mouth ?—~I really do not remember. You say 
every word of—in fact, you ask me about mat- 
ter [do not remember. Your object is to make 
mea go-between, I see it is, That is your 
intention. 

Is that my intention? If, Dr. Seward, you 
always are asrightin your medical diagnosis as 
you are in that, you will be the cleverest. doctor 
alive. That is my object. So, now, please tell 
me, did you get the substance of it through an 
interpreter ? 

Witness (with great emphasis) : Ican not tell 

Pray, do not beangry. What do you think? 
—I think nothing about it. 

What do you believe ? 

Witness (to the bench): If this gentleman 
goes on from this time until Doom’s-day he 
will get no otheranswer. 

The President; Serjeant Ballantine is entitled 
to ask you whether you believe or remember— 
(Dr. Seward interrupting: He must take my 
answer)—as he has a duty to perform. Ifyou 
have no belief on the subject you should say so. 
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Witness: I have no belief. 

Cross-examination continued: Do you mean 
to say that you talk Hindustani ?—I talkit, but 
not fluently, 

I will now take you to the 9th November. 
There was an expression you used, unless I am 
mistaken, that Colonel Phayre told you he had 
had some intimation that it was probable he 
might be poisoned.—Did I say so? 

I will refer to your examination, It is import- 
gant, and I do not want to be under any mistake. 
—If so, it was a mistake, 

You said; “Colonel Phayre said that he had 
suspected foul play, thathe had heard of attempts 
against him, or that there would be attempts, 
but he had never himself suspected foul play 
until this time.” Did he tell you from whom he 
had heard that?—The only statement to the 
best of my belief wasthat he had been threatened, 
but that up to that time he had never suspected 
foul play, 

When you got to the Residency, you saw the 
tumbler in which was contained the liquid and 
the sediment ?— Yes, 

When you sawit, was the sedimentin solution, 
or did it appear independent of the bottom of the 
tumbler?—Qolonel Phayre held it obliquely, and 
I saw it in the lower part of the tumbler. 

Was it mixed with the liquid, or was it in- 
dependent of it ?~—It was a sediment not diffused 
in the liquid, 

Was there suificient sediment to exhaust the 
liquid so as to make it merely damp, or when 
shaken did it get into solution? There was just 
enough—it is difficult to say what to answer 
to—— 

You know Colonel Phayre has told us he saw a 
dark brown substance at the bottom of the glass, 
That would not be consistent with diamond dust 
or arsenic, would it ?—It would not be dark 
brown, I imagine. 

Well, then, you can answer my question ; 
that it would not be consistent with either 
diamond dust or arsenic ?—It would not. 

So that there must, at all events, have been 
some additional element in addition to these 
two, supposing them to have been present to 
cause this darkness ?—Will you kindly repeat 
the question ? 

Certainly, I will slways endeavour to make 
myself as clear as possible. (Question repeated)? 
I decline to give an opinion on that subject. 

Serjeant Ballantine: Now, now, Dr, Seward ! 


The President: What is that, Serjeant 
Ballantine ? 

Serjeant Ballantine: If your Lordship will 
follow the last two questions you will see 
that Colonel Phayre stated that there was a 
dark brown substance in the glass, J have asked 
Dr. Seward if that appearance is consistent 
with the presence of arsenic and diamond dust, 
and he says no, I now ask him if there must 
not have been some other element besides those 
two substances, and he says “I decline to give 
any opinion.” 

Dr. Seward : It isnot a matter which came 
under my cognizance, 

Now, I suppose, you must mean by its not 
coming under your cognizance, under your 
analysis ?—I saw no dark brown substance, 
that is what I mean. 

Then how would you describe the sediment 
you saw?—It appeared to me to be a faint 
fawn colour, like some of these sea shells. 

When you called it—I think you have done 
so, I don’t assert it, I speak from recollection 
—when you called it a pale grey, that would be 
a fair description?—I think that might be a 
very fair description of the colour. 

I then understood you that you mixed a little 
water with it?—Yes, 

And I take it for granted, Dr. Seward, that 
you had not the means of analysing that water 
before you put it in?—I did not analyse it. 

I suppose that an analytical chemist analyses 
all the substances with which he works for the 
purpose of analysing ?—As a general rule. 

And there are instances—I was going to say 
numerous instances—on record in which the 
very poison supposed to be present was found 
in the very substances which the chemist used ? 
—There are such instances. 

Now, Doctor, you said that including the 
liquid there was about three-quarters ofa dessert 
spoonful ?—About a dessert spoonful. 

In your examination you said there was a 
dessert spoonful of liquid and about five grains 
weight of powder ?—Yes. 

What did you do with the liquid ?—Yon added 
some water to‘it, and then what became of the 
water ?—Do you mean ultimately ? 

I mean on the morning of the 9th November, 
I am keeping in Colonel Phayre’s rooms to the 
time of your departure ?—I did not nothing 
more with it, 
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And then you eliminated it ?—Anything I 
did in the way of analysis was done at home. 

How did you take it 7—I took it away in the 
tumbler. 

Oh! yes, I beg pardon, I remember you 
told us, and it was intimated that the size of 
your pocket probably accounted for the atten- 
tion of Rowjee on the occasion. You then used 
the charcoal dust ?—Yes, 

They call it the test by reduction, do they 
not ?— Yes, 

It eliminates several substances which can 
subsequently be convered again into the origi- 
nal mixture ?—TYes. 

So that if what you suppose to be arsenic be 
really arsenic you could actually show it by a 
further test 7—Undoubtedly. 

You can bring out the actual salt, or globule 
—no, that is not the word—or whatever the 
term is, you can bring it out completely ?—Yes. 

I suppose that the metallic ring you have 
mentioned—-supposing you are correct does 
not prove that the metal is arsenic ?—So far as 
the octohedral crystals are, they are certainly 
indications of arsenic. 

And these crystals exist in the tube ?—They 
arethere. @ 

They are considered almost conclusive, but 
sometimes by a further test you can ascertain 
the fact ?—~ Yes, 

Won’t some other mineral poisons produce 
exactly the same appearances ?— Yes. 

I mean corrosive substances?—They won't 
stand the test of the microscope. 

Tell me where you got the charcoal from ? 
—It was sent tome by my hospital assistant, 
I think he brought it with my other apparatas., 

‘Then did you test the charcoal ?—Not at that 
time, 

Does that imply that you tested the remain- 
der afterwards ?—It was so tested. 

Did you test it ?—No, the Chemical Analyser 
to the Government did. 

Confine yourself to what you did. I take it, 
then, that you did not test the charcoal you used, 
but sent the remainder to Dr. Grey ?-—I did so, 

Now I want very much to know—I suppose 
you tested both the liquid and the sediment ? 
~~Ipassed the liquid through the filter and sent 
the sediment to Dr. Grey. 

But I mean in your own analysis. Did you 
test the liquid No ; I got rid of the liquid, 


The liqnid was thrown away, and I only ana- 
lysed the sediment. 

Then you eliminated the sediment from the 
liquid and tested the sediment only 2—Yea, 

Do you think that such a course has been 
taken before, to throw away part of what is sup- 
posed to be the poisonous matter ?—It may have 
been an omission on my part. 

Very well. If you say that it is quite suffi- 
cient, you only tested the arsenic ?—Only the 
arsenic, 

There are, I believe, poisons, the foundation 
of which is copper?—Yes. 

What are they called?—One of the copper 
poisons is verdigris, what you find inside your 

ens, 

You did not test for copper ?—No, 

There was nothing to indicate the presence 
of copper ?—Nothing at all. ; 

I suppose the liquid would have told you at 
once?—I think the colouring would have shown 
that at once. 

Can you from the results of your analysis ac- 
count for the coppery taste Colonel Phayre de- 
scribed as having experienced ?—Do you mean 
in the sherbet ? 

Yes ?—No, , 

Just tell me what is the specific gravity of 
arsenic inrelation to water? —I do not remember, 

Let me help you. Itis 3to 1 ?—Ido not 
know, Dr. Grey can say. 

Oh! very well, that willdo. You can tell 
me this much ; it is much heavier ?—I¢ is, 

Then you don’t mean to say it will float if it 
is heavier than water ?—It is a peculiar proper- 
ty of arsenic that some will float and some will 
sink, 

I do not think I have given you fair play in 
asking the question. I know that if you put 
some arsenic in water some particles will float; 
what I mean is this: supposing it has been 
thoroughly mixed and put into a tumbler, could 
it again get to the top ?—I cannot say. 

Well, I will defer that and ask Dr. Grey. 
Is this the first time, Dr. Seward, you have 
tested for arsenic?—Not exactly. I have test- 
ed.at home with Professor Hoffman. 

Have you sent for arsenic to make experi. 
ment since? Yes; one experiment. 

Now, Doctor, did you weigh the sediment to 
ascertain how much there was ?=No, 

How much in proportion to the whole did 
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you experimentalise upon ?==I think I must have 
taken one-third or one-fourth, One-third I 
should say. 

Rather more than a gram?—Yes, I should 
Say 80, 

Sending up the remammg two-and-a-half 
grains—if you are mght—to Dr. Grey ’—I 
think it must be a grain or two. 

It is desirable to be correct, People talk of 
a lb. or two, and acwt or two, and it 1s equally 
miportant in this question I will help you. 
Was it between one grain and one and half ?— 
Betweenone grain and two 

Now tell me, asIdo not understand, your 
second process by which you brought out these 
shades which you say exhibited glittermg par- 
tioles’—Yes , I should be very happy to show 

ou, 
: Yes; Iam going to ask youto do so presently. 
Do you men you used the same materials you 
used before Did you use the whole of the se- 
diment you had got ’—Yes. 

After this had brought out a metallic rg, 
was there any residuum ’—From what? 

A residuum from your experiment’—Yes, 
there was 

And you experimented upon the residuum ? 
Yes, it was 80. 

Did you useit all up?—I put the whole 
of 1t in this tube, 

You used it up. I perhaps don’t use a 
scientific term, but I use a plam one ?—Not 
all, there would be some of 1 on the slide 

You brought out certain appearances which 
we have seen, and subsequently you brought 
out something else on these slides. Upon what 
did you operate with these slides?—That which 
I had already put into the tube after subjecting 
it to the heat 

Am I nght in this; you had worked with 
what was supposed to be arsenic Did you then 
analyse fuither’—Yes, I did not say I worked 
up all the arsenic. 

All you could? No, I detected some im the 
other part of the material, 

That leads me to ask you, supposing if that 
18 correct, 18 itmore than one-eighth of a gram 
that 1a in the rmg ?—I cannot tell, 

May it be more than one-sixteenth 9—~I can- 
not venture an estimate, 

Then you don’t know anything about i¢?— 
The tubes here for the purpose of analysis, 
and you enn estimate 1, 


And we will have it, Thetesidum left in the 
tube, what was it ?—Dry charcoal, and what was 
mixed with it, 

How much was there of that ’—Of the whole ? 

What you took for the further experiment? 
— I took the whole. 

How much was it 9—I took a pinch. 

Was there a grain ?—More. 

‘ Me and a half grain?—about a grain and 4 
alf. 

I should ask Dr, Giey the question. Am I 
to understand you did not weigh the quantity 
of charcoal with which you experimented ’—[ 
did not, there was no necessity to do it 

The President His Highness the Maharajah 
says that when the mterpreter is speaking, Dr. 
Seward always begins to speak, and he cannot 
follow what the interpreter says You will try 
and avoid that no doubt, 

Serjeant Ballantine It 1s my fault, no douht, 
In putting the questions too rapidly I will try 
and avoid it. (To witness) Your last experi- 
ment was made upon the pinch which remamed 
in the tube ’—Upon the whole 

That would be about a pinch 9—It was upon 
the pmch I took out I cannot say how much 

And you say that by the process you adopted 
you brought out that colourmg upon the sides ? 
—Not a colouring. 

Well, I say colouring, because my eyes aie 
not microscopic, and Iecall 1t80 ?—The crystals 

Well, we will call it colourmg. And I sup- 
pose if you are correct about this that the 
scratches wil] be indicated by a renewal of the 
experiment with other slides ’—Quite, 

Ina letter, sir, of yours that was read, 
letter to Dr. Grey, it commences—Oh ! na, 
it 18 @ letter from Dr. Grey to you—he says, 
“ My dear Seward—I duly received your letter 
and ifs enclosures, namely, a demi-official from 
Colonel Phayre’s” Did you write any letter ? 
—The letter to which that refers was Colonel 
Phayre’s letter, with my enclosure, 

Why Task this 1s because Dr Grey writes ? 
“T duly received your letter and its enclosure, 
a demi-official ,” that implies that there was a 
letter besides, was there not?—All that was 
written was fhat outside the envelope. I had 
& lame hand at the time, and 1¢ pained me to 
write. 

But that was your first communication to 
Colonel Phayre, was 16 not ?—Yes, my first. 

You did not write to him the result of your 


analysis ?—-No ; Tamnot sure, you will find it 
on the envelope. 

I think there is nothing upon it buta mark of 
identification ?—Yes, I think you will find 
something upon it about arsenic. 

Is arsenic used in the manufacture of glass ?-~- 
I believe in some varieties of glass. 

Ido not think I have made some things quite 
clear, Could you with a clean piece of glass 
scratch it for us again by rubbing it over one of 
those slides ?—I have told you it was done, 

But you could show it now?—Yes, you could 
do it yourself upon a piece of glass. 

Thank you, I will not ran the risk of being 
cross-examined, It is one of those things which 
Iam perfectly in the dark about, and I should 
like to see if it could properly be done?— 
Certainly. 

The President : Could youdo itnow? 

Witness : If the Commission will permit me. 

President: Certainly. 

Serjeant Ballantine: There are other sub- 
stances which scratch glass ?—I think there is a 
sort of corrundum. 

Or conundrum! (Laughter) Excuse my 
ignorance, but what is corrundum ?—I can hard- 
ly say. Ido not know the chemical name. 

Oh! pray don’t give me that; is it quartz 2— 
No I think it is a metallic oxide, but Dr. Grey 
can say in 2 moment, 

We will now go to another subject. Youhave 
given an account of how Rowjee looked at you 
with great gravity?—No, it was Nursoo who 
looked grave. 

Oh, yes; it was Rowjee who offered you the 
umbrella? —Yes. 

Which he had never done before ?—Never. 

Now till Rowjee had said that he had put this 
stuff into his master’s glass, had you ever men- 
tioned that fact, or your relations to either of 
them to any human being ?—Yes. 

To whom —To Mr. Boevey. 

That you had mentioned the demeanour of 
the servants ?— Yes, 

When did you mention it to him?—I cannot 
say; it was before Mr, Boevey left Baroda, 

Tam told Mr, Boevey left on the 25th Decem- 
ber ?2—I don’t know, 

Will you take it as a matter of fact from me? 
Then can you say wasit the day before?—I can- 
not tell you, it was between the interval on the 
poisoning and the time he left, 

Of course, it musthave been. Will you under- 
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take to say it was before the 24th of December ? 
—It was certainly before that, 
That is all you can say ?—That is all [can say. 
(The experiment of scratching the glass with 
the sediment was here introduced successfully.) 
The President: You saw the scratches, Ser- 
jeant Ballantine ? 
Serjeant Ballantine: Yes; I saw them quite 
distinctly, 


DR, SEWARD’S RE-EXAMINATION. 


Re-examined by the Advocate-General: The 
ayah, I understand, had been your patient before 
she had been removed to the hospital ?—She 
had, 

Do you remember for how many days she had 
been under your treatment before she went to 
the hospital ?—By me only one. 

Was it part of your duty as Residency Sur- 
geon to attend the Residency servants?—If 
very ill, it was, 

In serious cases ?—TIn serious cases, 

What was your reason forhaving her removed 
to the hospital ?—Because she appeared to be 
too seriously ill to be attended to where she 
was, 

That was in the compound of Mr. Boeyey's 
bungalow ?—Yes, in a hut. 

Was your visit to her at the hospital for the 
purpose of prescribing for her?—Scarcely that, 
I went to see how she was. I examined her 
lungs. I felt an interest in the woman as she 
was Mr. Boevey’s ayah, 

In the hospital was she in a Separate room or 
in the ward with other patients ?—In a separate 
room. 

Where do you say the policeman was when 
you went into the room? Was he sitting or 
standing at the door?—I think he was standing 
at the door, but I paid no particular attention 
at the time. 

Did any one go into the ayah’s room with 
you when you visited heron this occasion ?—I 
think one of the hospital assistants went with 
me. 

Do you remember which hospital assistant it 
was ’—No, Ido not. 

You say you do not remember who the police- 
man was? Can you tell me what description of 
policeman he was? Was he of the Bombay or 
local police 7—He was a Bombay policeman ; 
we have n0 local police here. 
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What was his dress 7 

wie Ballantine :—Oh, if you ssy who he 
was, i will accept it. 

TheAdvocate-General : I do not know, I only 
want to show he was an ordinary police sepoy. 
(To the witness): Did he appear a police sepoy 
orn officer of police? Was he a havildar ; 
had he lace on his coat—No, he was an ordi- 
naty policeman and somewhat seedily dressed. 

Dr. Seward, you speak Hindustani, but not 
foently ?—Not fluently. 

Do you speak it well enough to dispense with 
an interpreter in an ordinary conversation ?— 
Yes, in small conversations, 

Would it be an ordinary thing for you to 
ask for assistance ?—I frequently do so when I 
am not able to make myself understood, I calt 
in the assistance of any one by. 

Now we will go to the 9th November. We 
will leave the ayah, You say that the sediment 
in the tumbler appeared a pale fawn-colour or 
grey 1 Yes, 

Did you notice the colour of the liquid when 
you first saw it ?—Yes, it was the dall pink 
colour of pummaloe juice, 

About how much water did you add?-I 
think possibly about a table spoonful, 

Do you remember from what vessel you took 
that water?—It was a vessel standing upon 
the wash-hand stand, but I have no recollec- 
tion of what sort. To the best of my belief 
it was a goblet, 

You took the first water that came to your 
hand ?—Yes. 

On your going home you said you got some 
charcoal brought with your apparatus by the 
hospital assistant. Do you know whom it was? 
—It was aman named Abrahamjee, He has 
since quitted Baroda. 

Was he a Jew or a Mabomedan?—A Jew. 

Now, where was Abrahamjee at this time? 
Was he in your house or did you send for him? 
—I do not know whether I sent a note for him 
or whether he was called. 

Whether you sent anote for him or called 
him, can you say whether or not you sent word 
for what you wanted the apparatus and the 
charcoal ?—I communicated that to no one, 

And not to him ?—I did not fo him, 

Now, you were asked by my learned friend 
that if arsenic had been: shaken in a bottle be- 
fore being put in a tumbler, would that have the 


effect of making the particles float _—I cannot 
82 6 

ast answer me this question, would the pre- 
liminary effect be that ?—It might have that 
effect. 

Diamond dust would naturally sink if left any 
length of time in a vessel :— Yes, 

Now you say that when you detected the pre- 
sence of arsenic, you ceased further trial 9—I 
did so. 

What was your reason for that ?—For what ? 

For ceasing further trial 7—It seemed to me 
sufficient. 

Why did you not pursue the enquiry yourself? 
—I had no chemicals or apparatus, 

You saw that corrundum will scratch as well 
as diamond 7—I think so, 

And you think jt is metallic oxide ?—I 
think so. 

Would the presence of the corrandum be de- 
tested by chemical tests ?—I am not sufficient- 
ly acquainted to say. 

I will reserve that for Dr. Grey. I want you 
to tell me, it is not clear in my own mind, when 
you noticed the film of which you have spoken ? 
—It was when I was examining the sediment 
before I had added any water, 

Bir Dinkur Rao: In your opinion was the 
poison arsenic or diamond aust ?—Arsenic, 

If diamond dust is administered to a person 
can he digest it without harm, or without 
poisonous effect ?—~I have no knowledge on that 
subject. ; 


The Court then adjourned for tiffin, 


EXAMINATION OF DR. GREY. 


When the Court resumed its sitting, Dr. Grey was 
called, andin examination by the Advocate Genéral 
said ; My name is Wellington Grey. I am Surgeon 
inthe Bombay Army, and acting Chemical Analyser 
to Government. On the 11th November last, I 
received a registered letter from Dr. Seward, the 
Residency Surgeon at Baroda, It was aregistered 
packet, (Exhibit P. is shown to a) This is 
the outer envelope of the packet. The seal was per- 
fect when the packet reached me, The envelope 
contained a small packet and a letter. (Exhibit F. 
is shown to witness) This is the letter. (Witness 
is shown Exhibit 0.) This is the envelope of the 
packet» It was sealed when I received it, and the 
seal was perfect, and the envelope bore the endorse: 
ment in :Dr. Seward’s handwriting, which it now 
bears, In this envelope (0) I found a small piece 
ofblue blotting paper folded, Inside the blotting 
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paper I found some powder, 14 grains in weight. 
It was of agreyish colour. I noticed that it contain- 
ed glittering particles I analysed this powder by 
the usual process for the detection of arsenic. I first 
heated a little of the powder in atest tube. The re- 
sult was thatthere was a white sublimate on theside 
of the tube. I next examined the sublimate under a 
microscope. I found that the sublimate consisted of 
eight-sided crystals. I examined these crystals fur- 
ther. I concluded thatthey were crystals of white 
arsenic. I first boiled them in a little water. I 
then took part of the watery solution and I added to 
the solution a drop of solution of ammonial nitrate 
of silver, and it produced a pale yellow precipitate. 
I then took another part of the watery solution and 
Tadded some ammonial sulphate of copper, and the 
result was apale green precipitate. I then added 
some muriatic acid to the watery solution, and then 
passed some sulphurated hydrogen gas through the 
acid solution. I should say that I boiled the solution 
first. The result was a bright yellow precipitate, I 
tested these three precipitates. I added ammonia 
to all three, and they all dissolved. I added the 
ammonia only to a part of thelast yellow precipi- 
tate. Ikept partfor anothertest- I boiled it with 
strong muriatic acid, and it did not dissolve. All 
these tests satisfied me that it was arsenic. I used 
abouta sixth part of the powder in these experi- 
ments. I made further experiments with the rest 
of the powder. I made experiments with re- 
gard to the arsenic. I boiled a little of it with 
water and wmuriatic acid and then put in two 
pieces of clean copper foil, and I continued to 
boil it, and in a few seconds the copper foil 
became covered with a grey metallic depo- 
sit. Itookoutoneofthe pieces of copper foil, I 
dried it and heated it ona test tube, and a white sub- 
limate formed on the side of the test tube. I ex- 
amined this sublimate under the microscope and 
Tound it to consist of eight-sided crystals. I went 
through exactly the same tests I have mentioned, 
and with the same result. I also tried the test of 
reduction by charcoal. Ihave the test tube show- 
ne .the result of that experiment. This is it 
(Witness preduces tube).) This is the deposit. Itis 
calledthe metallic ring. This metallic ring is one of 
the signs of the presence of arsenic, This ring may 
be reduced into white arsenic by heating. I did 
not make thatexperiment. (The test tube was put 
in and marked T.) I made no other experiments 
with regard to the powder on the 11th. J made no 
experiments that day to discover what the glittering 
particles I have mentioned were. They were not 
affected in any way by the other experiments I made, 
On the 19th I examined some of these particles 
under the microscope, Thatis the only examination 
I made of them onthe 12th. I thought they might 
be powdered glase or quartz. I communicated the 
results of my experiments to Dr, Seward ina letter 
onthat day. (Exhibit Qis shown to the witness.) 


This is my letter. I madea further examination of 
this powder on the 12th. 1 opened the piece of blue 
blotting paper, and on looking at the powder I was 
struck with the brilliancy of some of the particles, 
From that examination I was led to the conclusion 
that these particles were diamonds, This examina- 
tion was first of all a simple inspection, I then 
tried to dissolve them in all the acids; and with an 
alcali potash. Ifound that these articles were not 
soluble (A letter is shown to witness) As the 
result ofthe experiments I made, I wrote this letter 
toDr. Seward, (This letter was read and put in 
and marked U) It was as follows :— 


My pEAR Sewakp,—In continuation of my letter 
of the 11th I wrote to tell you that astill closer 
examination of the gritty powder has led me to 
think that part of it at leastis diamond dust. The 
lustre of some of the particles seems to me too great 
for anything else, and they are besides exceedingly 
hard and quite insoluble in any acid. This opinion 
ishowever based only on ocular inspection, I am 
not in possession of any means here to test the 
substance chemically should it be asserted that it 
isdiamond dust, and besides the quantity sent is 
exceedingly minute. 

How do you account for the metallic taste last 
described by Colonel Phayre ? Can it be copper ? 
Arsenic is tasteless or nearly so. I failed to find 
any compound of copper in the powder you sent in, 
but as all itssalts are very soluble, and it is possi- 
ble that if put inthe pummelo juice it may have 
beenall thrown away when the tumbler was emptied. 
The early appearance of the symptoms may be due 
to the fact that he took the arsenic in solution or 
rather suspended in the pummelo juice on an 
empty stomach. He may alsohave taken a com- 
paratively large proportion of what was in the 
tumbler, as arsenic, unless well mixed has a habit 
of floating on the top of a liquid, Natives have a 
firm belief in the deadly properties of djamond 
dust or powdered glass, but the fact is that neither 
of them possess any deleterious qualities, 

Ishall behappy to examine anything else you 
may requiredone. Itis possible to obtain any of 
the pummelo juice or any part of the ground or 
other place upon which it was thrown, if 80 we 
might be able to detect copper if present—Believe 
me, &c., 

W. Gazy, 
Chemical Analyser to Govt, 


Grant College Laboratory, Bombay, Nov. 13, 1874, 


Referring to the opinion expressed in the letter 
regarding diamond dust, Serjeant Ballantine said 
that the only way the letter could be read was to 
refresh the witness’s memory. 

The President : That can’t be said to be a scienti- 
fic opinion. Do you object to its being putin? 

Serjeant Ballantine said he did not 

The witness continued: At the time I wrote this 
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letter I had received no communication from Baroda 
suggesting that there might be diamond dust, The 
opinion I formed as to diamond dust was entirely 
the result of my independent enquiries. After I 
wrote this I received another packet from Baroda. 
I received it on the 17th November. It was a regis- 
tered packet, sealed with a seal bearing the crest 
of a bird, The seal was perfect when the packet 


reached me. I found a small packet and a letter | 


in the envelope, (Exhibit 1 is shown to witness.) 
This is the letter contained in the envelope, I 
found in the packet some earthy matter. There 
were 17 grains. I examined it, and found that it 
contained arsenic, sand, and glittering particles, 
These glittering particles were similar to those I 
foundinthe other packet. I ascertained the pre- 
sence of arsenic in this earthy matter by the same 
tests as I had applied before, This is the tube 
which shows the metallic ring of the second packet, 
(The tube is put inand marked V.) I formed the 
game opinion with regard to the glittering particles 
in this packet as I did of those in the former, 
packet. I did not discover in either of these packets 
the presence of any poison besides arsenic. In the 
first packet I found altogether one grain of arsenic, 
and in the second a grain and a quarter. Under 
favourable circumstances for its action 24 grains is 
a fulkdose for an adult. 

Serjeant Ballantine: What do you mean by 
favourable circumstances ? 

Witness : An empty stomach. 

Serjeant Ballentine: Oh! favourable for the 
arsenic ; I did not understand yon. 

The President : He said “ for its action.” 

The witness continued: The effects of arsenic 
would inthe majority of cases begin to manifest 
themselvesin from halfan hour toan hour. The 
first symptoms of arsenic are dizziness, then nausea, 
which is followed by vomiting, a burning painin 
the stomach, and purging. Chronic poisoning or 
the taking of repeated small doses of arsenic affects 
the eyes. Itmakes theeyes water and feel sore. 
If arsenic is applied to a wound it produces injari- 
ous, andit may produce fatal effects, I cannot say 
if the wixing of diamond dust with arsenic would 
have the effect of diffusing the arsenic. 

The Advocate-General : If arsenic were first put 
into a bottle with water and then shaken, and then 
put intoa tumbler containing any liquor, would it 
ue the effect of diffusing the arsenic in a tumbler ? 
—Yes. 

Dr. Seward has said that whea he first put some 
water into the tumbler and shook it he saw a film rise 
tothetop. Would that effect be produced by the 
presence of arsenic ?—Yes, 

The witness continued: I afterwards received 
a third packet on the 30th (December from Mr. 
Souter, The packet contained another small 
packet.\ The packet was an envelope” I examin- 
ad the cbntents of the packet and fodnd there were 


seven grains of white powder, It was arsenic, 
This isthe envelope, and the paper of the enclosed 
packet. (Theervelopes and packet are put in and 
marked W.) Besides the powder there was a 
thread. The envelope I hold in my hand containg 
the whole of the packet except the arsenic. The, 
whole of the 7 grains of white powder were arsenic 
There was no admixture of any kind. I also, at 
Dr, Seward’s request, examined some charcoal he 
made overto me. I received the letter on the 
30th of January last. I tested the charcoal, and 
found that it was free from arsenic. According 
tothe best authorities, diamond dust hasno in- 
jurious effect on the human body. 

The Advocate-General :Now Dr. Chevers in 
his Manual for Medical Jurisprudence in India 
says— . 

Serjeant Ballantine (interrupting) : Even if he 
were a medical opinion his book would not be 
evidence. 

The Advocate-General : I am going to ask him if 
he agrees with Dr, Chevers that it is the belief of 
the natives that diamond dust is a poison. 

The President: I don’t think Dr. Grey as a 
scientific man is more competent to say what is 
the opinion of the natives of India than any other 
individual, 

The Advocate-General : He would have more 
means of knowing whatis the opinion on the question 
than persons unconnected with science, 

The President : 1 think it ought not to be put in. 

The Advocate-General (to the witness) ; Do you 
know whether the opinion has been discussed among 
medical men as to whether diamond is or is not 
poison ?—It has been. 

What has been the result of that discussion ?}— 
That it is harmless. 

This concluded the examination of this witness, 

Serjean Ballantine: Does your Lordship wish us 
to go on now? 

The President : What is the time ? 

Serjeant Ballantine: It is now four o'clock. 
I would rather put it off on my own accord, my 
throat isso bad with a cold. = 

The President: Very well. We,don'l wish to 
ress you on unduly at all. 

The Court then rose. 


After the Commission rose, Serjeant Ballantine 
wentto His Highneasthe Gaekwar with Mr. Payne, 
and was talking with him, when Dr, Seward came 
up and said His Highness must go away with him. 

The learned Serjeant remonstrated and insisted 
that he had a right to speak to his client. Then Dr. 
Seward said they had better go into the tent or into 
tie carriage. He, however, went away when the 
learned Serjeant told him that he understood all 
that, and that he must not be interrupted. 


SS 


The following exhibits were read and put in on 
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Saturday in additon to thoge printed in our isme 
of yeaterday:— 
Durbar Yad from the Gaekwar to the Resident, 
No. 2037 dated 14th November 1874, 


At personal interview with you the day before 
yesterday, I learnt from you the particulars about 
the attempt made by some bad man to poison you, for 
whichI am very sorry. But it was the favour 
of God his cruel design did not meet with success. 

If it becomes necessary for you to obtain my 
assistance in proving the criminal’s guilt the same 
will be given. This is written for your information. 





STATEMENT OF Col. Puayrz, Resident. 


On Monday, November 9th, 1874, 1 went out for 
my morning exercise as usual at alittle before 6 
a.m, and returned at 5 minutes to seven as shown by 
the clock above my table. I wentto the wash-hand 
stand table, on which a glass of pummalo sherbet 
is usually placed ; and after taking two or three 
sips of it sat down at my writing table and com- 
menced writing in about 20 minutes or half an hour. 
I felt sick of stomach, and at once attributed tothe 
sherbet which I then thought must have been 
made with a bad pummalo, Ithen got up and 
took the tumbler of sherbet in my han and threw 
nearly allits contents through the window, Whilst 
putting down the tumbler, however, upon the table, 
and feeling atthe same time my head rather con- 
fused and dizzy, I observed some dark sediment, at 
the bottom of the tumbler. This struck me as very 
extraordinary and for the first time the idea occurred 
tome that the sherbert in question had been poi- 
soned, I at once wrote a letter to the Residency 
Surgeon, Dr. Seward, and asked him to come over 
tome. He arrived in about half an hour, when I 
showed him the tumbler and its contents and de- 
scribedthe sensation which I was at that mo- 
ment undergoing: He suggested that I should 
take an emetic, but I replied that I had not 
taken sufficient to seriously injure me, and 
that 1 did not wish to upset myself for the whole 
day, asI had plenty ef work todo. Iat the same 
‘time mentioned to him that I had for some days 
previously had doubts about the good quality of 
the pummalo used for making the sherbet, as I had 
thrown it all away, and on others after drinking 
a little I had experienced much the same sensations 
as I wasthen suffering from. Dr. Seward took the 
tumbler away with him, and said that he would 
analyse the contents. Dr, Seward returned about 
noon, saying that he had analysed the contents, and 
from the clearness of the indications, had no doubt 
whatever of the presence of arsenic. I had in the 
interview written to him asking him to give me his 
professional opinion in writing regarding the 
nature of the contents of the tumbler. My note to 
Dr. Seward had not reached him at this time, but 
few minotes afterwards it arrived, and having read 


it, he wrotethe professional opinion asked for. 
Under these circumstances I at once commenced a 
atrict enquiry, and the first point on which I direct 
ed attention was to procure a list of those persons 
who had had access to my private office room 
between about 6a,m, and five minutes 10 7 a, m., 
this morning, 


November 9, 1874, 


No, 1612. 

Your Hicunzss,—Having been consulted by His 
Excellency the Governor in Council regarding the 
present situation of affairs at Baroda, His Excel- 
lency has desired me to acknowledge the promptness 
with which yourHighness has attended to the advice 
of the Government of India in the matter of remov- 
ing certain officials from office; and with reference 
to your Highness's yad No. 1435, dated the 14th 
instant, I am instructed to say that the Government, 
while refraining from pronouncing any opinion on 
the qualifications of Mr. Dadabhoy Nowrojee, 
desire to offer no objection whatever to that gentle. 
man’s appointment as Dewan, should your High- 
ness, in the exercise of your inpendent discretion, 
think proper to appoint him. 

It will be my duty to afford Mr. Dadabhoy every 
assistance he may need, and accord to him the usual 
military honoars, 


R. Puayee, Colonel, 
Resident, 


R. Puayre, Colonel, Resident. 
August 27, 1874. 


SEVENTH DAY. 


BARODA, Manoz 3. 


The proceedings yesterday opened with a very mild 
cross-examination of Dr. Gray by Serjeant Ballantine. 
The analyst stated that no copper was found in the 
sediment or the package of peison. But it was elicited 
that copper would occasion in less than half an hour 
salivation and nausea such as Colonel Phayre experi- 
enced after sipping the sherbet, and that of course it 
would give a coppery taste, which arsenic would not, 


_After this witness had finished his evidence some of 


the servants of the Residency were called to prove 
that the sherbet was made as usual on the 9th Novem- 
ber, that Bowjee might have had access to it, &c. 
Then Rowjee Havildar was summoned and Serjeant 
Ballantine asked that the Gaekwar should be sent for 
as His Highness wished to be present while that witness 
gave his evidence. Sir Richard Couch assented to this 
application, and Rowjee was put back until His High- 
ness arrived. Rowjee’s examination-in-chief had not 
been concluded when the proceedings were adjourned. 

During the afternoon an unfortunate glare from two 
doorways attracted the attention of Mr. Scoble and 
Mr. Melvill, It was no doubt very great, and was try- 
ing to the eyes of those who were in theline slong 
which the light was reflected from optside, But the 
step taken to alleviate this inconvenience was more 
than questionable—all the offending doorways and 
windows were covered up with matted tatties, The 
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mats of course excluded the light, but they also effec. 
tually excluded the air. The consequence in a small 
building crowded with poople on 8 hot day may be 
imagined, The heat became stifling and the stmo- 
aphere quite tainted. If that state of things continue 
thera willbe great mortality from blood poisoning 
before the Cotamission concludes its labours, The 
offending glare should be excluded by the tatties hung 
some four or five feet from the doors and windows, so 
as to admit of a free circulation of the air. 
DR, GRAY'S CROSS-EXAMINATION, 

At the sitting of the Court, Dr. Gray waa re-called 
_ cross-examined by Serjeant Ballantine as fol- 
ows — 

I do not gather, Dr. Gray, from your evidence whe- 
ther you had actually eliminated the arsenic, or 
whether you only came to the conclusion without 
having actually extracted the arsenic. Have you 
extracted the arsenic itself bodily ? Yes, from part 
of the powder, 

We have seen the metallic ring ; have you used any 
further process than that so as to make it more clear ? 

None ; I examined it with the microscope, that was 


all. 

Tt is possible, is it not, to go further? Yes, it is 
quite possible. 

And to produce actusl arsenic? Yes, 

Now there are several salts of copper, are there 
not, that are poisonous? Yes, 

Sulphate of copper? Sulphate of copper is, 

If sulphate of copper were mixed with other liquid, 
would it to the person drinking it, produce a strong 
metallic taste? It would. 

Thbelieve so strong that it has been remarked that 
itis a poison rarely if ever taken by mistake? It 
is discoverable so easily by the taste —Yes, it is tast- 
ed at once the moment it touches the tongue, 

And would the taste continue for some time /— 
Yea, it would, 

Would one effect of taking sulphate of copper be a 
contraction of the throat ? What would be the effect ? 

It hag an astringent effect, 

Would it cause collicky pains? It would. - 

And an increase of saliva? No, not that I am 
aware of. 

Nota alight salivation ? No, not until it began to 
affect the stomach, 

That would be in half-an-hour or 60 !—Yes; sul- 
phate of copper would act in much lesa, 

I suppose that depends, as with other poisons, on the 
state of the stomach at the time, more or less /—Yes, 
more or less, 

When it commenced to act on the stomach it would 
produce an increase of saliva ’—Yes, the moment 
nausea began, it would produce a flow of saliva, 

T am not aware—I treat all you say with the greatest 
respeot—I am notaware that arsenic in a single dose 
would cause to salivate? I believe that arsenic 
taken chronically does occasionally produce saliva- 
tion? Yes, occasionally, 

i is not a symptom you would look for necessarily { 

0 


You say 24 gains isa fataldose? Yes, 
The interpreter : Will you pause a moment, please ! 
Serjeant Fallantine : I will do anything you order 


me, I know I put my questions too quickly for you. 
(To the witness): Colonel Phayre hasdescribed certain 
symptoms, and apparently there were no further con- 
sequences though the stomach pump was not used, so 
ifhe took arsenic it must have been a very small 
quantity? Yes, a very small quantity, 

In your experience, Dr, Gray, would such 4 quantity 
as he could have taken, considering all the circum- 
stances, have been likely to produce an inerpase of 
saliva? Yes, there was sufficientto produce nausea, and 
nausea would produce saliva, 

Then would you say there would be the same effect 
produced as with copper, in relation to the saliva /— 
Yes, salivation is always a premonitory symptom, 
always the first sympton. 

T need hardly ask you, Dr. Gray, as an experienced 
analysist : the addition of water to something that 
has to be analysed afterwards isa thoroughly impro- 
per thing to do, without first of all testing the water. 
Tallude, you know, to what Dr. Seward said he added. 
water to the substance in the glass? I cannot say it 
was 8 very improper thing, but —— 

I do not mean to say it was a wicked thing to do, 
but you are apt to find in it substances other than 
those that are contemplated? Yes, 

I think that Iam right, It was ten or twelve days 
after your first analysis that a second batch of powder 
was sent to you, which was said to have been scraped 
up from the verandah? Six days after. 


DR. GRAY’S RE-EXAMINATION. 


Re-examined by the Advocate General: You say 
that you extracted arsenic bodily from part of 
the powder. That is not the test of reduction, 
is it, but another test? Another test, We call it the 
sublimation test, 

The President : Mr. Melvill says that the answer 
has been translated that the arsenic could be ex- 
tracted, but we understood Dr. Gray to say he had 
extracted it, 

The Interpreter : Yes ; he did extract it, 

Mr, Melvill : From a portion of the powder ! 

The Advocatn General (to witness) : Did you find 
any trace of copper in the first or second packet which 
was sent toyou! None, 

We know from a letter written by Colonel Phayre 
that your attention was directed to the possibility of 
copper being present. Did you direct your attention 
to the possibility of copper being present ? I did. 

Now, speaking about Colonel Phayre, if he took the 
dose of arsenic which resulted in the symptoms de- 
scribed, it must have been in a small quantity? Which 
time do you mean ? 

At the time he was suffering from those symptoms 
Serjeant Ballantine has described nausea, &c,? Yes. 

Is arsenic what is called an accumulative poison ? 


No, 

It pases off with the natural secretions of the body ? 

Yes, 

You were asked about the metallic taste, Isa me- 
tallic taste ever produced by taking arsenic !-—There 
is a diversity of opinion on that subject. 

What is the result of your own enquiries into the 
subject ? That raises the question as to whethor arse- 
nic has ataste or not, 


THR President : What is the result of your own ex- 
perience? Well I have tasted it and tried it, but I 
cannot detect any taste. 

The Advocate General '—You took a small quantity, 

Serjeant Ballantine ; So did Colonel Phayre. 

Witness : Itook enough. But I have seen persons 
suffering from arsenic who say they had a metallic 


Serjeant Ballantine ; I do not like, my Lord, tomake 
Objections, but all this witness is asked is to the 
effect that somebody who had taken arsenic felt this 
metallic taste, One would require to go into the 
whole history of the case, and ascertain that he had 
taken nothing else, 

The President : The witness can only state his opi- 
nion founded upon his experience of the opinions of 
those who have taken arsenic, 

Witness : In the course of my experience many per- 
sons who were suffering from having taken arsenic 
have complained of a metallic taste. 

The Advocate General : I ask permission to put 
question not arising out of my learned friend’s cross- 
examination ; but which I omitted to'put in his exa- 
mination. Did your analysisenable you to say that 
the arsenic found in the third packet was of the same 
description as the other two? It was the same, 

Serjeant Ballantine : I must ask a question upon 
that please. But arsenic is arsenic and you would 
always find it the same, would you not? No, in 
physical character there are varieties, 

Did you really extract enough to be able to say that 
the arsenic was identically the same? I only judged 
by ocular inspection by means of the miscroscope. 

Would you like to say, with that certainty which I 
am sure you would like to convey, that they were the 
same? In physical characters they were the same, 

The physiesl eharacters under the miscroscope!— 
Under the microscope. 

I do not think this a question I ought to ask your 
Lordship to put ; perhaps you will allow me to put it, 
By metallic taste, do you mean coppery taste ?—No, 

The President: His Highness the Maharajah of 
Jeypoor wishes to have this question put: whether 
arsenic is soluble in water or not /—It is soluble in 


water, 

Sir Dinkur Rao: Is there any other substance 
besides arsenic which if taken once in a small quantity 
proyes fatal !—~There are several, 

The Advocate General : I think now, my Lord, it will 
be better to have the witness-box brought back, A 
number of native witnesses have now to be examined, 
(The chair which had been used by the European 
witnesses was then removed, and the witness-box was 
brought back, when a witness immediately stepped 
into it.) 

The President : Who is this man ? 

The Advocate General : Abdullah, 


ABDULLAH MAHOMED'S EXAMINATION, 


Abdullah Mahomed called and examined by Mr. In. 
verarity said: 1 cameintothe serviceof Colonel Phayre 
when he came to Baroda as Resident, Colonel Phayre 
came here from Pallunpoor first, and game afterwards, 
I have been many years in his service off andon., 
Formerly, when I was @ little boy, Colonel Phayre and 
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his lady used sometimes to go to England. and was I 
his servant during those intervals, Off and on I have 
been in his service fifteen years, excluding the time 
that I was not with them during those intervals. I 
was in his service last November as his second 
servant, I have also been chobadar. In the month 
of Ramzan I was second servant. Colonel Phayre 
was in the habit of drinking a glass of sher- 
bet in the morning, It was the duty of the 
second servant to prepare the sherbet. In case of his 
absence or sickness it was the duty of the butler, I 
remember the 9th November. I prepared the sherbet 
that morning in the dispense room where it used 
always to be prepared. After I had prepared it ] 
took it to the dining room, I then took a saucer and 
plate and knife, a plantain, and two or three oranges. 
I at once proceeded from that dining room to the 
Sahib’s office. I put it where it used always to be,put, 
namely, on the wash-hand stand. JI remember putting 
it onthe wash-hand stand, It was two or three minutes 
before half-past sixinthe morning. Afterwards twe 
hamals came into the room. One was Govind, the 
other wasnamed Yellapa, One of them was sweep- 
ing the room, the other was cleaning the things. | 
then took out the clothes for my master and left the 
room, I did not go into the room again before Colo- 
nel Phayre came, returned. I made the sherbet that 
morning of pummelo, I put nothing else in. I cut 
up the pummeloand separated the seed. I pressed 
the juice into a soup plate, I pressed it with a spoon, 
a silver one, belonging to the sahib, It was a large 
ate spoon, I strained the juice through a piece of 
muslin, 


ABDULLAH MAHOMED'S CROSS-EXAMI. 
NATION. 


Cross-examined by Serjeant Ballantine : There was 
a verandah to this room, was there not? Yes. There 
isa verandah that leads from inside as well as outside, 

Used that to be cleaned every day !—Sometimes, 
The inner verandah used to be cleaned every day. I 
do not know whether the outer one used to be cleaned 
or not, 

I do not quite understand you. What do you mean 
by the inner verandah? There are two ways of getting 
to the sahib’s office ; one from the outside, the other 
from the verandah; 

Are there one or two verandahs? Itis one verandah 
but a portion of it is open. 

Is that verandah cleaned every day? Yes, it was 
cleaned every day from inside, 

Mr. Melvill : No, Mr, Interpreter, he did not say 
that, I understood him to say the inner verandah was 
cleaned daily, but he was not certain that the outer 
verandah was cleaned, 

Serjeant Ballantine : He said that originally, if the 
interpreter was correct, 

Mr. Melvill : He said that now, 

Serjeant Ballantine : Thank you, (To witness) : What 
do you mean by the outer verandah? There isa pag 
sage 8 little shaded, and a little open. 

Was not that cleaned ? It was not my business, I 
did not see it : it was the hamal’s business. 

Re-examined by the Advocate General : Did you no- 
tice apy one Cleaning the verandah on the morning of 


the 9th November? Two ten used to sleep there-and 
they used to olean it, 

That is not an answer to my question,’ Did you see 
any one cleaning it on this morning of the $th /—No, 


GOVIND BALOO'S EXAMINATION, 


Govind Baloo was then called and examined by Mr, 
Inverarity ; He said: Iam a hamal employed at the 
Residency, I entered the service of the Residency 
when Colonel Walker wentto England on two years’ 
leave, That is about fiveor six years ago. It is part 
of my duty to clean the private office of the Resideney, 
remember the morning of Monday, the 9th November 
last. I went on duty, I waa engaged in cleaning 
Colonel Phayre’s private office room on that morning, 
It was not quite 7 o'clock when I went into the room 
that morning, I went into the room after the sahib 
went out on an airing, It evas about half an hour 
after or perhaps a quarter of an hour so far aal 
remember, I remained in the room a quarter of an 
hour, or half an hour or thereabouts. While I wasin the 
room Abdullah came into the room. Luxmon, sepoy, 
was outside with the inkstand, First ofall Yellappa went 
into the room, He cleaned it and then came out 
Yellappa is another hamal, Abdullah wasinside. He 
took out the sahib’sclothes, Abdullah after having taken 
out the sahib's clothes, and cleaned hie boots, went out, 
Rowyee Havildar also came into the room, That was 
after Abdullah went out, When Rowjee came in he 
said let the torn papers be removed from this basket 
into that basket, There were torn papers in a basket 
were they used to be kept, The basket this morning 
was close to the sahib’s writing table. Rowjee said 
“Tet the torn waste paper be removed from this basket 
to that baskét,” There were two baskets, one outside 
and one inside, Rowjee took the paper from the inside 
basket and put it into the outside basket, 

Tho President : What does he mean by outside f 

The witness : I mean theante-room, He brought 
the outside basket into the room, and emptied the 
paper from the inside basket into it, Rowjee was 
in the room that morning not long, sbout 
five or six minutes, Iknow the working table in 
the private office room. It is my duty to clean 
that table and supply fresh water for it. Oa that 
tavle onthe 9th there wasa gindee, and am earthen 
kooya, On the 9th November I supplied fresh water 
for the gindee and kooja, I got this water from 
an earthen pot outside, It is the bheestie’s daty 
to fill that earthen pot. That pot is for the, service 
of the sabib loque generally. I did not notice Ab- 
dullah bring in Colonel Phayre’saherbet that morning. 
It was seven o'clock when I went into the dining 
room to clean it. I did not age the sahib return. 

Sarjeant Ballantine did not cross-examine this wit- 


Tass, 

The Advocate General ; 
Yellappa, the other hamal, 

The President : The members suggest that yoe did 
not ask exactly whereabouts outside the earthen pot 
Was, 

The witness was then oalled back, and the question 
was put by the Advocate General, 

The witness: It was outaide the dining-room and 
near it. There is s wall between where the pot was, 


1 then propose to cail 


and the dining-room, In front is the visiting-foom, 
and near it the dining-room, There is a wall and a 
door between the dining-room aad the visiting-room, 
Going from the visiting-room out at the back of the 
house, you pass through the dining-room, This water 
pot was outside of the dining-roam in the covered 
place at the back of the house, 

The Advocate General : J think the arrangements at 
the Residency have been somewhat altered since those 
days. The dining room is changed, 

The President to Serjeant Ballaatine: You do not 
popes to examine the witness, I will make a note of 

te od 


YELLAPPA’S EXAMINATION, 


Yellappa was then called and examined by the Ad- 
vocate General, He said : My name is Yellappa Nursoo, 
Lama hamal employed at the Residency, On the 
morning of the9th November I was engaged with the 
last witness in cleaning the room, 

Serjeant Ballantine did not cross-examine, 


LUXIMON’S EXAMINATION. 


Yuximon Durias Sing examined by Mr, Inverarity, 
said : J arranged Colonel Phayre’s writing materials 
in his private office on the morning of the 9th No- 
vember last. After arranging the thingsI went and 
sat in the place allotted to ihe sepoys to sit, the 
dewree. Ido not know what occurred after I went 
there, I went to take anote to the Post-office which 
was given me by the sahib. I took the note 
at a quarter or half past seven o'clock, When I 
was going with the note I did not meet any one 
on the road, idid not see any one before starting 
with the note, I did not see any one as I left the Resi- 
dency. Isawsome one when I returned from the 
Residency, This was on the roadasI was returning. 
I saw Salim. That is the Salim who used to come to 
the Residency with the Maharajah, I saw him near a 
nulla near the Resideney. He was riding a horse, 
He was going towards the Residency. On my return 
tothe Residency after delivering the letter he was 
there. He was at the place near the Residency 
where there ate & number of English trees, That 
is eight or nine paces from the Residency, He was 
standing. It took me more than a quarter of an hour 
to take the letter to the Post-office and come back 
Salim continued standing at the Residency, 

Serjeant Ballantine : 1 do not wish to ask this wit. 
ness anything, 


JUMOO MEEYA’S EXAMINATION. 


Jumoo Meeya, examined by the Advocate General, 
said: { am the Khotwal of the cantonment, I re. 
member the 9th November last. On that day I re. 
ceived some information from a man called Natta 
Juggs. { communicated that information to Dr. 
Seward, I remember hearing on that day in Camp 
that an attempt had been made to poison Colonel 
Phayre, 1 heard this about 2 o'clock, Dr, Seward 
mentioned it to me, I did not mention it to others 
at the time, Iafterwards told Natta Juggs, I men- 
tioned it to him between 3 and 4 o'clock, or there- 


abouts. 
The Advocate General : Did you tell Natia Jugga 
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thatin attempt had been made to poison Colonel 
Phayre before or after Natta Jugga spoke to you? 

I received the information from Dr, Seward and 
afterwards mentioned it to Natta, 

Well, I want to know whether you mentioned it to 
Natta before or after Natta spoke to you? After I 
bth the mformation from Dr, Seward I spoke to 

atta 
The Premdent Thisis what { have taken down as 
the witness's meaning, “ This was after I had told Dr, 
Seward what Natta Jugga bad told me.” 

The President The interpreter should remind the 
witness of what he has said before. 

This was done and the witness then said First of 
all Dr Seward told me there had been an attempt to 
poison Colonel Phayre, then I spoke to Natta with 
& View to enquiry 

The Advocate-General When you spoke to Natta 
with a view to enquiry, did you tell him what Dr, 
Seward had told you about an attempt to poison Co- 
lonel Phayre? It wasin regard to that. 

I do not think, you (the iterpreter) can have con- 
veyed to him my question. (Repeats question ) 

Witness Yes, I did 


JUMOO MEEYAS CROSS EXAMINATION, 


Cross examined by Serjeant Ballantine When you 
told Natta what Dr Seward told jou did Natta tell 
you something? Yes 

Did you see Dr, Seward after that? Yes, the next 
morning. 

Ee you repeat to him what Natta had told you? 
Idi 

Did Dr Seward tell you to make any enquires? 


Yes, 

What did he tell you? Repeat what Dr Seward 
said to you? He said “aman has given some poison 
10 Colonel Phayre, but who has given 1t 13 not known, 
therefore do you make enquiries about it’ 

Was that all he said to you? That was all, 

You are quite sure about that? Yes 

Did not he mention any name’ No, he did not. 

Why were you to make enquiries? I am Kotwal 
to this locality. 


NATTA JUGGAS EXAMINATION 


Natia Jugga examimed by Mr Inverarity said I am 
a bazaar muccadum and attend to the cleanliness of the 
bazaar, I remember the 9th November I know 
Salum the Gaekwar's sowar, I saw him on the 9th 


November, about 8 oclock in the mormng I was + 


getting a place cleaned at Camateepoora Salim was 
going towards the bazaar ona horse. He was going 
fast , the horse waa running He was coming from 
the city bridge and gomg towards the Sudder 
Bazaar, which 1s in the camp, I know Rowyjee and 
Jugga, the servants of the Residency They live in 
the Sudder Bazaar. I saw Salim come back shortly 
afterwards. He came in five mutes, When he came 
baok he went towards the city. He was stzll on horse. 
back and was going fast , not very fast, Whenhe re. 
turned from the bazaar, Ispoke to him and he to me, 
I told the Kotwal Jumoo Meeya what! had szen that 
morning, 


NATTA JUGGA’S CROSS-EXAMINATION, 


Cross-examined by SerjeantBallantine Was Salim 
going quickly or slowly when you saw him? On his 
return he was going slower than when he went. 

Had Sahm's name been mentioned to you at all im 
reference to this matter previously? No 

Rowyee was next called. 

Serjeant Ballantine My Lord, we are anxious the 
Maharajah should be here during the examination of 
this witness He has been sent for 

The President . Certainly , we will wait unt he 
arrives. 

Berjeant Ballantine Your Lordship pleases, It 
was his own wish, 

The Advocate-General Then there is another wit- 
ness I could call in the meanwhile, 


MAHOMED ALI BUX’S EXAMINATION, 


Mahomed Al: Bux was then called and examined 
by Mr Inverarity Hesaid Iama peon employed 
at the Residency. Iremember Monday, the 9th No- 
vember I know Salim the Gaekwars sowar, I saw 
bim on the morning of the 9th November I saw 
him at the Residency I first saw him at the Res- 
dency about half-past six or seven oclock It was 
before Colonel Phayre returned from his morning walk, 
At first I did not speak to Salim I was sitting on 8 
box, and he was staieling holding the bmdle The box 
on which I was sitting was near the dewree It 1s on 
this side of the house As you go to the stepsit 19 on 
the left hand ade Iremember seeing Mr Boevey re- 
turn that morning, I did not see Salm at 
that time I took a letter to Dr Seward from 
the Residency that mornmg I had some con- 
versation with Salim as I was taking the letter, 
He took out a rupee and gave it to me and sand, “ As 
you are going witha letter towards the bazaar will 
you get me some biscuits °” First I delivered the letter 
to the sahib and then I went to the bazaar, butI 
could not find any biscurts. When I came back to the 
Residency I did not notice—I did not see—if Salim 
was there falim has never asked me for the rupee 
back or forthe biscuits Afterwards [ was prevented 
from speaking to him, I mean on the second or the 
third day The sahib gave me orders not to speak to 
anybody On my return from the bazaar to the 
Residency I remember meeting Dr Seward I hada 
conversation with him, I salaamed him. The sahib 
asked me what I had brought 

Mr Inverarity I do not want to know what he 
said Did he speak to you? Yes and I spoke to him, 


MAHOMED ALI BUX S CROSS-EXAMINATION, 


Cross examined by Mr Branson You were exa- 
mined by Colonel Phayre, I belteve ? 

The Interpreter Do you mean examined with a 
view to taking his depositions ? 

Mr Branson Yes, 

Wwiness (in answer to the question) No, it was 
before Mr Boevey, 

Well, mm Colonel Phayre’s presence? No, Phayre 
sahib was sitting separate. 

Did you sign any statement in Colonel Phayre’s pre- 
sence? No, he was not present, 

Did you tell Mr, Boorey this; that on your retura 
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from the bazaar you told Salim that the biscuits were 
not ready 7 Yes I said so to him from a distance 

Two minutes ago you told my learned fnend that 
you did not see him at all when you came back When 
did you see Salim? As J was returning from the doc- 
tor’s bungalow and passing by the school 

Oh ! the school, just here, What time was that? 
It was half-past seven ora quarter to eight or thera. 
abouts, 

You did not see Salim again after that? Yes, I saw 
him when I came to the bungalow 


MAHOMED ALI BUX $ RE-EXAMINATION. 


Re-examined by the Advocate General You say 
you saw Salim by the school near the Doctor's bun- 
galow, What was he doing? He was gomg towards 
the city, 

On horseback or on foot? On horseback, 

How long after that did you see him at the bunga- 
low? At about nine. 

The President At the bungalow ? 

The Interpreter Yes, my Lord 

Mr Inveranty At the Residency ? 

The Interpreter Yes, at the Residency. 

The Advocate-General (to witness) Did you then 
have any talk with him? Not at that time 

bir Dinkur Rao Was Salim in the habit of going 
every day to the Resudency or did he come that day 
only? He used to come on Mondays and Thursdays 

What day was the 9th November? It was the 
second day after the Dewallee. It was Monday. 

His Highness Mulharao having now entered the 
Court, the witness Rowjee was called 


BOWJEE S EXAMINATION, 


Bowyee Rahimon, examined by the Advocate Gene- 
ral said I wasahavildar of peons employed at the 
Baroda Residency. I was so employed about a year 
or ayearand a quarter Colonel Phayre appointed 
we, I lived in Sudder Bazar in the camp None 
other of the Residency servants lived either with or 
near me, I know Salim, a sowar 10 the employ of His 
Highness the Maharajah, I first made his acquaint- 
ance since he first began to come to our bungalow. By 
our bungalow I mean the Residency, He made a pro- 
position to me, about two months before the sitting 
of the Commission, about the complaints of the cul- 
tavators preferred by Colonel Phayre That was about 
a year anda quarterago The proposition was this 
Salim said “the Maharajah has sent for you. He wants 
to have some conversation with you He wants you” 
J said to him ‘ I cannot come just now.” He was 
after me very much, He often asked me this, Even- 
tually I agreed to go, said “I agree togo” AndI 
went on a Sunday Ido not rememberthe month. 
It wastwo months before the Commission commenced 
J left the Camp to go about 7 o'clock in the evening 
I went first to the house of Yeshwanjrao, He 12 the 
Maharajah’s jassood or messenger He was in the 
habit aleoof coming to the Residency. His house 1s 
near the new bazaar in the city. I then found Salim 
sowar sitting there. J was then taken by Salim 
sowar and Yeshwantrao to the Maharajah’s havalee, 
where he lived, Its in the city. Iwentinto the havales 
fiom away 10 the rear, through the Nuzzur Baug. 
There 18.a fght of stairs leading toit, The door was in 


the side facing towards Chimmaum Baug. It1s udled 
Nuzzur Baug I was then taken upstairs On being 
taken up-stairs I was accompanied by Salim sowar 
and Yeshwantrao. Both these took me upstairs, On 
getting upstairs I sat downin aroom. Salim sowar 
sat down by me, and Yeshwantrao went in to report 
to the Maharajah Yeshwantrao brought the Ma) + 
rajah, I knew him by mght, and I rerogmiced 
him very well when he came in with Yeshwantrao 
When the Maharajah came into the room I made 
palaams and again satdown, The Maharsjah said 
to me “if you can get any news or «tormation 
from the bungalow let me know it.” “I said very 
well,” The Maharajah said “I will give you many 
rewards and presents’ I will gratify you and 
please you Do you continue to give me news and 
information relating to that side or that direction, 
I said “very well” The Maharajah then asked 

“ Are you intimate with the jemedar, on friendly terms 
with the jemedar, the Residency jemedar JI said 
“yes, The Maharajah said “ You should bring 
him with you to me, I said “very well’ The 
Maharajah then enquired about matters relating to 
here and there. 

The Advocate General Cannot you give us 2 %e ver 
translation than that, Mr. Interpreter? I suppcee it 
must be some idiomatic expression 7 

The Interpreter Ido not think I could better ex- 
ress it It means miseellaneous subjects 

The Advocate General Then we will take it that 
there was no further conversation except on unimpor- 
tant subjects. 

Witness continued Ithen took my leave Salim 
sowar and Yeshwantrao left with me, They went to 
their respective houses and I wentto the Camp 1 
afterwards went to Nursoo Jemedar the following day 
when I went to my duty and told him He said 
“ at present I have no time togo” J went on three 
or four occasions before the sitting of the Commission, 

or President Does he mean before the Commis- 
s10n 

The Interpreter Jashed him the question in that 
form. 

The President Ask him again. Perhaps he did not 
understand that 

Question and answer both repeated, 

Witness continued When I went from the camp 
afterwards, I met Salim sowm and Yeshwantrao and 
atcompanied them to the Maharayah, I used to meet 
them at Yeshwantrao’s house. I used to go from my 
house to Yeshwantrao’s house and from Yeshwantrao s 
house to the Maharajah. On these visits I used to in- 
form the Maharajah about the persons who used to 
come to the bungalow or Residency. 

The Court then adjourned for tiffin. 


When the Court resumed its sitting after tiffin, the 
examination of Rowjee Rahimon was continued as 
follows — 

While the Commission wassitting I went to visit the 
Maharajah, I went three times, I used to go a'ong 
to Yeshwantrao’s and from his house I used to go with 
him and Salimto the Maharajah. Onall these three 
occasions I saw the Maharajah, It was af the same 
havalee as 1 have descnbed, 1 spoke to the Maha- 
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rajah. I used to give him information about what oc- 
curred here ; I mean the Residency. I got my infor. 
mation because people used to complain at the Re- 
sideney and to come before the Commission. I heard 
what they said and repeated it to the Maharajah. About 
thi: time I had spoken to the Maharajah about my in. 
tended marriage and he paid me Rs.300 for the expenses 
of the marriage. This was during the sitting of the 
Commission, When I spoke to him about the marriage 
he called Yeshwantrao and said you must remind me 
of it, Yeshwantrao was then standing near the Maha- 
rajah, I next heard about the amount when Yesh- 
wantrao sme to the Residency and spoke to me. This 
was when he accompanied the Maharajah. It was on 
a Moaday Yeshwantrao spoke to me, He said “1 have 
brought and kept Rs. 500 for you. You should come and 
getthe amount.” I went that same evening, I think 
to get the money, 

The Advocate General : I think, my Lord, it would 
be more convenient not only to the Commission, but 
to every one else if the doors could be shut. There 
is @ tremendous glare comes in at the two doors. 

Mr, Melvill : It would be of no use’ closing the 
windows, 

The Advocate General : No, that would be worse, 
but ifa chick were put over the doors it would be very 
much better, 

The President : Mr. Jardine will give necessary in- 
structions that that be done. 

Witness continued : A punkawalla named Jugga 
employed at the bungalow, the Residency, went with 
me. When I got to Yeshwantrao’s house I met 
a sepoy first down below. I then met Yeshwantrao and 
I received money by his karkoon, The amount was 
Rs. 500, This karkoon and Jugga were present, but 
no one else thatI saw, Yeshwantrao was upstairs 
in his house. The name of Yeshwantrao’s karkoon 
was Dulput, I spent the money on my marriage, 
Rs. 400 of it, and I deposited Rs. 100 with instructions 
that I would draw it~the balance—from him as I 
wanted it from time to time. I bought some clothes 
with the Rs, 400, made some ornaments and other 
expenses, The ornaments were made through Dad- 
jeeby Kurria’s instrumentality. My marriage took 
place during the sitting of the Commission. I do not 
remember in what month, After the Commission 
had left Baroda I saw Salim again. It would be two 
or three days after. He said I have brought over 
the jemedar and have spoken to him. 

Mr, Melvill : He said mila, 

The Interpreter : Yes; that is the way | translate it. 

Mr. Melvill: Mila with whom ; that is to say 
“JT have spoken.” The Interpreter has translated 
“brought over” and “ spoken to” by the same word, 

The Advocate General: No, he used both mila and 
oat keya, : 

ioe Melvill : Oh! 1 beg your pardon, J did not hear 
that. 


over, as far as1 remember. Ithas been arranged that 
I should previously go to Yeshwantrao’s house, and | 
went on the Sunday and met the jemedar there, AS 
far asl can remember Jugga was with me or Kurbhai. 
| Kurbhai is & punka-puller employed there at the 
Residency: he is now unemployed. I don't know his 
father’s name. He is not Karbhai the cart- 
driver. Heiganother man, As faras I remember 
it was either he or Jugga accompanied me to 
Yeshwantrao's house. We found there Nursoo jeme, 
dar, Salim sowar, and Yeshwantrao. We then went 
to the Maharajah's havalee, I went through 2 lane 
which is in the direction of Nuzzur Baug, and 
Yeshwantrao went into the havalee by the entrance 
in the pablic street, and I went in by the lane near 
the Nuzzur Baug. Salim sowar went with me, and 
Karbhai or Jugga went with me, We went upstairs. The 
jemedar was with us. Hither Karbhai or Jugga which- 
ever it was did not go upstairs ; they remained down- 
stairs. We all went up the flight of atairs, There were J, 
Karbhai, Salim, and Jugga. We were made to wait 
there. Salim then went up another flight of steps, He 
, afterwards came down and took up me and Nursoo the 
jemedar. The others remained sitting down below, 
I and the jemedar went upstairs with Salim. When 
we got upstairs we were conducted to the bench 
| on which the Maharajah was in the habit of 
| sitting and where there was a bath-room. When 
we got into this place where the Maharajah was 
sitting we found J, Yeshwantrao, Salim sowar the 
jemedar and the Maharajah, I and the jemedar 
had some conversation with the Maharajah. I do 
not remember it, but as far as I remember the Maha- 
rajah said to the jemedar, “ You should report to me 
the news and convey to me the information from the 
Residency, As you are living in Baroda you should 
bring me news every day.” The jemedar replied “ very 
well.” The Maharajah said “ you should tell me in re- 
gard to what the Sirdars say who are in the habit of 
coming to the Residenoy, As you are a servant of long 
standing you should know the Sirdars.” The jemedar 
replied, “ I will give the news, and Rowjee will also 
give the news and the news will be communicated 
through Salim.” The Maharajah said, “ Very well, you 
should send the news, and if it is very important you 
should commit it to writing, You should write and 
bring it from the bungalow, You should give it to the 
jemedar when he goes from the camp to give it to 
Salim.” The jemedar lived in thecity. The jemedar 
also told the Maharajah at that interview, ‘ My 
brother's peusion has been stopped, do you be pleased 
to make some arrangement about that,” The Maharajah 
answered “ I cannot make an arrangement about that. 
You must send a petition tothe sahib, and if the sahib 
speaks to me I will make an arrangement about it.” 
The jemedar’s brother was in the service of the Ma- 
harajah, There were two brothers. One was a Com- 
mandant and the other a jemedar in the Ruesala. 


t 
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Witness continued : He said “I have spoken to him, | Nothing else tonk place. That was all and then 
he has promised tocome, Do you come with him to _ we left. Between this visit and the Maharajah’s 
the Maharajah.” I said, “ Very well, I will ask him.” , going to Nowsaree I visited the Maharajah four or 
I spoke to the jemedar about this, that very day , five times about the time of his going there. I and 
in the evening. The jemedar said to me “Iwill the jemedar both visited him. On these occasions we 


go with you on Sunday.” I don’t remember what 


saw the Maharajah and conversed with him. We 


month this was in. It was about eight, nine, or , couveyed information to the Maharajah as to what was 
ten days after the sittings of the Commission were ' going on at the Residency. went to Nowsaree with 
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Colonel Phayre Nuraoo the jemedar also went. We 
all went Both Iand the jemedar were in attendance 
nColonel Pheyre all the time he was at Nowsaree 

The Maharajah also came to Nowsaree I saw Salim 
there with the Maharajah, but Idon tthink I saw Yesh- 
wantrao, Yeshwantrao’s son lived in our bungalow By 
our bungslow I mean the bungalow occupied by the 
Rendent He lived in a rowtie 1n the compound 
All the servants lived 10 rooms im the bungalow, 
but there was a tent and rowtie for us—the sepoys, 
and Yeshwantraos son lived in the rowtie Salim 
also lived m the rowtie While at Nowsaree I went to 
the Maharajah once was introducéd to his presence 
by Salim On that occasion I had some conversa 
tion with him ‘The Maharajah enquired about 
Bhow Poonekur and others who used to come 
to the Reatdency bungalow, and what conversation 
they had I donot know personally a man named 
Damodhur Prbud or Damodhur Punt, but I know 
him by aght andI know hum by name He was at 
Nowsaree with the Maharajah After we returned 
from Nowsaree 1 did not for the most part continue 
my visit to the havalee of the Maharajah Stop a 
minute, Ihave made an omisaon After my return 
I went thrice to the havalee with Pedro, the butler I 
also went with the jemedar After my return from 
Nowsaree I thmk I went altogether twenty or twenty 
five times 

The Interpreter I am doubtful whether he refers 
to the period 

The President soam! Ask himagain (Question 

eated 
"tae After we came from Nowsaree I went 
thrice in company with Pedro and four times in 
company with the jemedar I never went with 
Pedro and the yemedar, but I have been with 
Pédro and Salim After I had returned from Nowsa 
ree Pedro asked me‘ Would you go with me! I said 
‘ Where to? He answered “ Salim sowar has told me, 
we should go tothe Maharayah ‘I said ‘ very well, 
1 will go with you when you ask me to go 
On one occasion I Jeft the camp and waited at the 
bridge whilst Salim sowar was bringing & ghar 
ry from the city Salm brought a gharry there 
and went to the bungalow to call Pedro The bridge 
I mean 1s the bridge near the school on the 
road tothe city just at the corner of the maldan 
Pedro came back with Salm and we all weot 
together to the city This was at night, past 10 
oclock—about past 10 oclock Having got to 
the city we got to the Maharajahs havalee 
[ met Yeshwantrao jassood at the havalee I and 
Pedro saw the Maharajah On this first occasion 
when Pedro and [ saw the Maharajah he asked 

When your sabib sits at the dinner table does he 
make any allusion to me ‘Lhen Pedyo said * the 
sabih says what 18 good for you He also said “It 
will be good for you if you live on amicable terms 
with the cahtb The Maharajah smd ‘ I behave 
we |, but the at gets pact] ’ ia said The 

aw gabib 19 very kind to you 
ar peas General ‘ Well disposed would be 
retation 
: onion ite Itismore mild It means kind or ob- 
wards you 

goer scacuted Pedro said, “ If you behave 


well the sabib will also be very kind to you” The 
chota madam sahib was Mrs Boevey, who lived in 
the Residency bungalow The Maharajah said “ you 
should send news and information through Salim, 
because Salim was in the habit of gomg to the butler s 
house I remember the butler going to Goa on a 
months leave This visit I have spoken of was before 
the butler went to Goa Before he went to Goa he 
and I went to the Maharajah s three times After the 
butler returned from Goa, I went once with him to 
see the Maharajah [Our readers may remember that 
Pedro went to Goa cn October 3 and returned to 
Baroda on November 3] I went four times 
altogether WhenI went to see the Msharajah with 
the butler after the butler s return from Goa the butler 
had some conversation with the Maharajah The 
Maharajah asked “When did you come back 
from Goa? The butler said something hike 
“three or four days ago’ The Mabarajah said 
“Tt I give you something to do, will you do 
1t? Pedro said “If 1t 18 posable for me to do 
1t Iwill Then the Maharajah called Yeshwantrao 
Yeshwantrao was present Yeshwantrao had a packet 
in his hands which he gave to the Maharajah 
The Maharajah put it ito the hands of Pedro 
Pedro then said “ What does this contain? What1s 
it? The Maharajah said ‘Itis porson Pedro said 
“ What shall Ido with it? The Mabarajah replied 
“Do you give it msome food to the sahib ’ Pedro 
said ‘ If the sahib dies all of a sudden I will be taken 
up and will be rumed = The Maharajah said “ No 
thing will happen all of a sudden The sahob 
will die 10 two or three months He also said 
“Nothing will happen suddenly to the sabib do 
not be alarmed After this conversation took 
place I left and came to the camp I left with 
Pedro Pedro went to the bungalow I believe 
Pedro kept the packet 1m his possession He told me 
that Salim sowar paid him some money I do not 
know how much He told me this at the time he was 
going to Goa 

The Advocate General (to the Commission) I do 
not know if the Coromission will go any further to day 
It 1s now 20 minutes past four and I have finished 
this branch of the witness s evidence 

The President We had better adjourn now, then 

The Court then rose 


EIGHTH DAY 
; BARODA, Marcu 4, 


\ESTERDAY forenoon, at eleven o clock, the Com 
mission resumed its sittmg Al) the members were 
present Sir Lewis Pelly was absent His Highness 
Mulherao was precent until tiffin time, and heard 
Rowyjee giving his evidence in chief 

As on the previous days, the Advocate General and 
Mr Inverarity, structed by Messra Hearn, Cleveland 
and Lee Warner, appeared for His Excellency the 
Viceroy 1n Coupei! , Serjeant Ballantine, Mr Branson 
Mr Purcell, and Mr Shantaram Narayen, instructed 
by Mesars Jefferson and Payne, appeared for the 
Gaekwar Mr Vasudeva Jagonsath, pleader of the 
High Court also watched the proceedings on behalf 
of His Highness. 
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The day was gtven up wholly to the havildan 
Rowjee He recounted the particulars of an interview 
with the Maharajah shortly after that at which Pedro 
was alleged to have received a package of poison from 
His Highness The dateof this :mportant interview 
at which the Jemedar Nursoo was present was 
fixed aa the Friday before the attempt at poison 
1ng was made and according to Rowjee, the Gaekwar 
asked the pair if they would put poison in Colonel 
Phayre s food, and they answered that they would At 
@ previous interview His Highness had offered them a 
lakh each for the deed, and promised them that he 
would givethem employment and look after their fami 
lies The bargain was struck,and next day a package of 
poison was sent to Rowjee The Gaekwar also gave a 
vial full of * white liquid like water to put in Colonel 
Phayres bath or wash hand basin, but asa little of the 
fluid escaped and raised a Hoil on Rowyees skin, he 
thought it would injure the Sahib if applied, and he 
thoughtfully threw 1t away He kept the bottle, how 
eyer, to mtx the poison in before pouring it ito the 
sherbet He did not explain whether he thought the 
poison would injure the Sahib He told Nursoo that he 
had used the contents of the bottle as directed for the 
discomfiture of the Resident , he was pressed—“ jeldi, 
yeldi, —and he had to say hedid something The Maha- 
rajah used very coarse abuse to him, he said, because 
the Colone] was not poisoned quick enough Yet His 
Highness was never tired of telling all Whom it con 
cerned that they need fear nothing for the poison 
would not act 10 less than three months On the 
9th November Rowyee put the poison in the sherbet 
He did not know what Pedro did with the package 
given tobim how should he know what other people 
did ? He left what was left of the poison by mistake in 
hisbelt afterwards the Khan Sahib found it there in 
one of two pockets which were pointed out to the Court 
That particular pocket appeared to be bottomless—it 
was indeed apparently a false pocket, consisting merely’ 
of two overlapping pieces of the belt The counsel 
for the defence made merry over this discovery, 
but no question was put regarding 1t by enther side 
‘The cross examination of the witness began in a way 
that promised rare sport forthe audience The witness 
confessed that he had no grievance against Colonel 
Phayre, though he undertooh to muvder him when 
asked He wasa poorman, and was offered a lakh of 
tupee: A lakh was too much for a poor man, and 
what could hedo? Besides the intention to murder 
was on the Maharajahs part—he had no wish to 
murder the Resident, but—the lakh and the Maharajah 
were toomuch for him Rowyee proved himeelf to 
be a very glib ready witness, however, and the 
learned Serjeant did not make that impression upon 
him which many paople appeared to expect His 
evidence bas been beyond question the most sensa- 
tional that has yet been given, 

ROWJEE RAHIMONS EXAMINATION (Contd ) 

On the assembling of the Court the witness Rowyjee 
Rabimon was recalled and examined by the Advo- 


cate General as follows 
The AdvocateGeneral You were telling me yester 
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anyone else, besides Pedro, to see the Maharajah !~ 
I went with the jemedar, Norsoo, I first went with 
the jemedar two er three days after my retumm from 
Nowearee, Kharbhai the punkawalla accompanied 
me ag well asthe jemedar 

Serjeant Ballantine Will your Lordship desire the 
ives to speak up so that His Highness may hear 

1m 

The President (to the interpreter) Ask him to 
speak up more 

The witness Fifteen days after my return from 
Nowsaree Rs 300 were paid to me. 

Sir Richard Meade The word he used was “ se laya ’ 

The interpreter He now says “ I received ° 

Witness continued These Re, 800 were paid to 
me by Nursoo, jemedar After receiving this 
money I again went to see the Maharajah That was 
four or five months after, by guess On that oc 
casion Nursoo jemedar went with me I left 
the Camp bazaar at 7 oclock. I first went 
to Yeshwantraos house At Yeshwantrao’s house 
1 met Salim sowar, and Nursoo jemedar was also 
seated there Yeshwantrao was also there From 
Yeshwantraos house I went to the Maharayahs 
havalee I entered the havalee by the entrance 
situated onthe Nuzzur Baug side 1 saw the Maha- 
rajah He was seated in his bath room, upstairs 
When I went to the Maharajah I and Nursoo sat 
down and Yeshwantrao and Salim were standing near 
the Maharajah The Maharajah said to us, “The 
svhib practises great zooloom (oppression) on me [ 
will tell you something, will you listen to me?’ I and 
theyemadarsaid “ Yes , we will listen ' The Maharajah 
then enquired, “ What 18 the sahib in the habit of eat 
ing’ _ I said “ He does not eat anything in my pre 
sence but he drinks sherbet,” 

The Advocate General He used the word “rusg 
or Juice 

The Interpreter He said sherbet also, 

Witness continued The Maharajah then said, “If [ 
give you something will you throw or put it in! 
We said “ What would be the effect of it ’ Nursoo 
said this The Maharajah said tous, “I will send 
you a packet by the hands of Salim sowar ’ 

Mr Melvill He did not state the Maharajah s 
name he gait ‘ bola 

The interpreter repeated the question. 

The witness The Maharajah said ths, I asked 
the Maharajah, ‘ What will be the effect of it 

The interpreter The word packet he used may 
also mean powder, “ poodee’ 1s the word 

Witness I asked “ What thingisit?’ The Maha- 
rajah said “It 1s poison I then said to the Maharajah 
“ Tf I put it in and anything happans to the sabib all 
of a sudden, what then.’ 

Sir Richard Meade (to interpreter) Does the 
word he used mean all of a sudden The Interpreter 
Yes, aka akee isthe word he used, which translate 
“all of a sudden ” 

Witness continued The Maharajah said “It will 
not produce any immediate effect, butit will produce 
aneffectin the course of two or three months ' Then the 
Maharajah said to us, ‘I will give you @ preasnt of 


day about the visits you paid to the Maharajah, in. a lakh each if you will do this thing, and I will 


company with Pedro, after your return from Now 
saree After your return irom Nowsaree,did yoigo with 


employ you or give you employment ’ 
Mr Melvill Give you service ’13 a better transla 


tion, The word was assama, 

oH interpreter: I render it “give you appoint- 
wan ” 

The President : “Give you service,” I think, the best 
translation. 

Witness continued : The Maharajah said, “And I 
will protect your children and families, do not enter- 
tain any apprehension.” I asked the Maharajah “ In 
what manner shall I put that in?” He said “Take a 
amall bottle or vial, put some water in it, put this 
powder in, and shake it well, and then put it in.” The 
Maharajah then ssid-—— 

Mr. Melvill: No, Mr. Interpreter, the witness said, “I 
asked the Maharajah.” 

Witness on the question being repeated : I ssked the 
Maharajah “If I putin the powder what will be the 
effect ?” The Maharajah replied, “ It will float on the 
top, unless you shake it,” 

Wr. Melvill (to interpreter) : No, he did not say any- 
thing about shaking it, 

The interpreter : I think he did, 

Question again asked, Witness said : The Mahara- 
jah said “ If you just put it in the juice without shak. 
ing it, it will come to the top, therefore you should 
shake it in the bottle before putting it in.” Salim 
sowar and Yeshwantrao both said : “It will be good 
for you if you do this job, Do notentertain any appre- 
hension.” The Maharajah said “ Make three powders 
of this and finish them in three days.” Nothing was 
shown to me atthat time, The Maharajah said, “I 
will send it to the jemedar’s house by the hands of 
Salim or Yeshwantrao,” I said “ Very well,” After 
the Maharajah said so weleft, I cannot fix the date 
of this, 

The Advocate General (to interpreter) : No, not that 
way. You ought not to have used the word day. 
Ask what feast or festival there was about then, or 
was there anything to enable him to fixthe date, 

Question put and witness continued: I do not 
remember what day or what month, 

Mr, Melvill : That is no answer to the question, Ask 
him what time of the year it was, 

Question put and witness said: I cannot say even 
what season of the year. I cannot remember the 9th of 
November. [remember the day Colonel Phayre said 
an attempt had been made to poison him. It was 
about fifteen or twenty days before that, that I had 
this interview with the Maharajah. After this inter- 
view the jemedar brought a packet and gave it to me, 
This was at seven o'clock in the evening, The je- 
medar gave me the packetion the following day as far 
as I remember. I opened the packet, and found that it 
contained two powders, one white and the other rose- 
coloured, There was about this much (shows with his 
fingers), I don’t know how much, 

Mr. Melvill : A pinch. - 

Serjeant Ballantine : Let us see ; Ishould like very 
much to have this. 

The witness ; I do not think there was quite a tea- 
8} oonful, 

aes Ballantine : He could have some dust given 

m, 

, "he Advocate General : How much was there in 
weight ? 

The witness : 1 did not form any estimate ; I did not 
_ Ww igh it, 


The President : Is there any powder by which he 
could show how much. 

(Some black sand was then shown to the witness, and 
he showed how much there was of each kind of 
powder.) 

Serjeant Ballantine: I should like those packets 


ept. 

The President : Mr. Jardine will keep them. 

The Witness : When Nursoo gave me these powders 
he said something to me, After getting the powders 
I divided them into three portions, taking more of the 
Tosy powder and less of the white powder. I used 
only a little of the white powder ; some of it was left. 
A good deal of the white powder remained ; I used a 
pinch of 1t. 1 donot remember how much remained. 
Tused the whole of the rosy powder, WhenI had 
made up these packets I kept them in my belt, 1 kept 
the remainder of the white powder there also, I kept 
it in the lower part of the belt. I put it in the same 
pocket of my belt as' the other powders, but ina dif- 
ferent division, I threw the three packets into the 
sahib’s sherbet, at different times. I donot remember 
on what days, but it wason alteruate days. There 
was an interval of one day between each time. I put 
the powders into a bottle. 

Mr Melvill (to interpreter) : He did not say powders 
did he? Ask him did he put in all three powders, 

Interpreter ; In this word the plural and singular in 
English are the same in Hindustani. 

Question repeated, and witness continued . I put one 
powder into a bottle leaving the other two. I put 
some water in it, shook it, and threw the contents into 
the glass. 

Mr, Melvill : Into the sherbet? 

The interpreter : He didnot use the word “ sherbet.’ 

The Advocate General : Ask him what glass ? 

Question put, and witnessed continued: The glass 
which contained the sahib’s sherbet, and when | say 
‘sabib I mean Colonel Phayre, and when I speak of 
the glass of sherbet, I mean the glass of sherbet that 
used to be placed for him in his office every morning. 
I adopted the same practice in regard to each of these 
three powders. ‘he bottle I used had been given to 
me by the Maharajah, about the time when the sabib 
had a boil on his head. The bottle contained some 
white liquid like water. Iwas at the havalee when 
he gave me the bottle. Nursoo jemedar was with 
on the occasion. When the Maharajah gave me this 
bottle I asked him, “ What does this bottle contain ?” 
He said “It contains something which you should 
throw into the sahib’s bathing tub or gindee.” I 
brought the bottle away with me. I tucked it up 
in my drawers and it produced a wound tomy body. 

Mr. Melviil : He said “ The string to my drawers.” 

The interpreter: He said he tucked it up in his 
drawers which were fastened with a string. 

The witness : It produced a boil, 

The interpreter : I think he means a blister, 

The Advocate General : Ask him to describe it, 

The witness : Like a boil, as when a man is birnt, 

Mr. Melvill ; He distinctly said a boil. 

The interpreter : He said “ It produces a sensation 
as when a man gets bugnt.” 

Mr, Melvill : He also said there was a swelling. 

The interpreter : Yes, 

The witness: I tucked in the bottle here (shows 


where), As 1t produced a bo:l onme I thought it 
would produce some great injury to the sahib, and so I 
threw it away I threwaway the medicine which the 
bottle contained, When I got the bottle the mouth 
of it was stopped with cotton, and that was covered 
with bees-wax, I got this bottle before 1 got the 
powder About a month or a month and a quarter 
b-fore, I brought the bottle with me to the Res- 
dency Nursoo jemedar asked me “ Did you put 1t in [” 
Tsaid “I had I then said “Look here I have 
been burnt here,” pomting to my belly I kept the 
bottle in the Residency underneath a box belonging to 
the sshib, which was kept near a form on which we 
used to sit near the sabib’s office I mean where 
the jemedars sat The sepoys sit on a form near the 
dewree. I put it near the formon which I used to sit, 
Coming back to the time when I put the three pow. 
ders—the rose-coloured and the other—ito the sahib s 
sherbet, I again saw the Maharajah eight days after, 
That was, perhaps-— 

The Advocate General I do not want any “ perhaps ” 

Mr, Branson Let him give his answer, 

The President Yes, let his answer be given 

Witness continued After that the Maharajah came, 
or used to come, and see the sahib, and perhaps he 
thought 1n his own mind that nothing had been done 

The President I think you had better ask him 
whether he went of his own accord, or whether he was 
sentfor. That, I think, 1s what you want 

Question put im this form and witness con- 
tinued He sent for u» I and Nursoo jemedar 
both went to the Maharajah It was at might 
To the best of my recollection no other person 
went with me on that occasion I went first to 
Yeshwantraos house I there found the yemedar and 
Salim sowar was sitting, The jemedar was there when 
I got there, By the jemedar I mean Nursoo, From 
Yeshwantrao’s house I went to the Maharajah s hava- 
lee with Yeshwantrao, the jemedar and Salim sowar 
1 saw the Maharajah in the havalee in his bath-room, 
the same place where I had seen him before, On this 
occasion the Maharajah gave me coarse abuse and 
said “ You have not done anything,” 

The President Serjeant Ballantine, do you wish 
that interpreted ? 

The Advocate General My learned friend says not 

The interpreter Itis the very coarsest expression 
“ay Lord, that can be used. 

’ Witmess continued Isaid “ Maharajah, I did it, but 
I cannot account for its not happening” The Maha- 
rajah said “1will give you another thing which you 
should put in’ I said “ Very well.” As I was about 
to go Salim stretched out his hand to the yemedar, I 
do not know 1f he gave the jemedar anything 

Mr Melvill Oh! no, he did not say that. He 
said “he put something into the jemedars hand. I 
did not see what 1f was” 

The question was repeated 

The interpreter He says “ He stretched out his 
hand and gave something or not to the jemedar 
which I do not know' 

Mr Melvill “ He put something into the jemedar’s 
hard, I do not know what it was.’ 

When Salim stretched out his hand the jemedar 
did not say anything No one said anything. I and 
the yemedar went away. The next day when the 
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jemedar came from his house he gave me a packet. 
[ opened and examined the packet, There was some 
black-coloured substance 1n 1t 

The Advocate General Was it black like the in- 
terpreter» coat /—That 1s too black , 1t was not quite 
so dark It was like this hat (points to a haton 
the table), 

The Advocate General That is rather grey-colour- 
ed than black 

The witness Ido not quite recollect it. I kept 
this powder by Ikept 1t by one day I went on the 
Friday and got it on the Saturday, I did not 
goto my work on Sunday. I went on Monday, 
I am speaking of Monday the day on which this 
report was heard I mean the report about the 
poisoning, On Monday I put the poison in the sahib’s 
sherbet. That was the packet that was sent by 
the Maharajah through the jemedar aod which the 
jemedar gave to me on the second occasion, the 
subsequent occasion 

Mr Melvill No he said the last occasion 

Witness continued I put the poison in a bottle, 
hook 1t, and put itn the sherbet The bottle I used 
was the one which had been given to me by the 
Maharajah I put nothing else in the bottle. I put 
water 1n and shook it No one was present in the 
room when! put the poison in the sahib's glass It 
was about half past six in the mormng when! put it 
10 the sahib’s glass, when I went tomy duty. It was 
about twenty minutes or thereabouts before Colonel 
Phayre returned. Idid not note the time I have 
no watch Isaw Colonel Phayre returo. I remem- 
ber his writing a note Hegave it into the hands of 
the jemedar, who gave ittome I gaveit toa putta- 
walla, Whom 1t was I do not know. I told him to take 
the note to the doctor sabib Salim sowar was about 
at the time I had seen him about seven o'clock or 
near then He came about that time. He asked me, 
“ Did you do that job or not?’ I said “ Yes, I did” 
I said * A note has been this day written and sent to 
doctor sahib, and I think you will be disgraced,” 

Mr Melvill Be 1 trouble, I think ? 

The interpreter I cannot take upon me the respon- 
sibility of translating it “trouble ’ You will find my 
rendering 1n the lexicon The word 18 fazrhat 

The President Si Richard Meade says he thinks the 
word means more ruined than disgraced. 

Sir Richard Meade I think ruined or injured, 

Tue interpreter I will look into 1t before I assent 
to that interpretation 

The Advocate General You have a dictionary there, 

The President You may refer to 1t now. 

The interpreter, reading from Forbes's dictionary, 
said The word disgraced isrendered—by ruswa, budnam 
fazihat-rasida, be-sbru, behurmut, beizzut, rusi- 
yah, kalamunh, baddu, taghir, ma’sul, mankuf. You 
see disgraced 1s rendered by the word witness used, 

The interpreter Kindly hand the dictionary up to 
Mr Melvill, (Dictionary handed up ) 

Witness continued Salim did not say anything to 
me Immediately on saying this to Salim I left him, 
I mentioned this about the letter at the same time I 
told him I had administered the poison. I remember 
the doctor coming J and thejemedar were standing 
there when the doctor came lremaimed on duty 
all that morning I was suspended on that day, 


and desired to take off my belt and leave tt | 
there and go home I took off my belt and put . 
it 1m the office My belt has never been return- 
ed to me. I wagexamined by Colonel Phayre on that 
day, little by little Mr. Boevey was present I was 
placed in arrest the following morning at seven o'clock 
I was released the next day at five oclock in the 
evening, I was not allowed to returo to my duty 
I know of no money having been paid to the jeme- 
dar besides the Rs 500 and 300 I have mentioned 
These are the ornaments I caused to be made 
(produced in Court) 1 paidsabout 500 or 550 
rupees for them I have sent communications 
in writing to the Maharajah I got Jugga to write 
for me I know Juggas handwriting I can 
read Guzerati a little I can wnite but not well 
(A paper is shown to the witness) This 1s in Jugga’s 
handwriting I do not Ithink I could read this | 
employed noone besides Jugga to write for me. I 
wrote myself twoor three times When I got these 
letters written I gave them into'the hands of the Je- 
medar I did thie both with the letters I wrote and 
those Jugga wrote They were all conveyed by the 
jemedar 

The Advocate-General I think the witnesg said 
yesterday that sometimes Kharbai went with him, and 
sometimes another man I will ask himif1t be wished 

The President Not 1f he said so. He did say 80, 
according to our recollection 

Examination continued I made a statement to Mr 
Souter, Ido notremember the whole of it, butthe state- 
ment I made has been taken down It was Monday, 
the 22nd, as faras I remember when I first made a state- 
ment to Mr Souter. I do not know in what month it 


was 

The Advocate General We may take it, my Lord 
that 1t was the 22nd December, 

Examimation continued My statement was taken 
down by Mr Souter No, the one on the 22nd was 
not, but 1 was on & subsequent day. I came to 
make that statement because early one morning Mr, 
Souter sent for me In the morning] did not aay 
anything to the sahib He questioned me until about 
9oolock, but I did not acknowledge or confess (the 
interpreter said that the word could be used either way 
correctly ) I waa then brought to the Kotree, the Resi- 
dency Isaw Mr. Souter at Colonel Barton s bungalow 
I was then brought to the Residency, and I was 
desired to ait down in the garden of the Residency 
I continued sittmg there until five or sx o'clock 
Qurreem and Fyzoo were there. We began to discuss 
amongst ourselves. 

The interpreter 
argue. 

Witness continued Fyzoo and Cureem said with 
regard to themselves and also im regard to theayah 
““ Wehave told the truth, you had better tell the truth, 
and you will be saved ” ‘ 

Mr Melvill Whatis the word used ? 

The interpreter “ Butchow.” 

Mr. Branson But the witness has said more than 

i, 

The interpreter The witnesseaid “We have been 
ee you had better tell the truth, aud you will be 
waved. 


The word is ‘ tuckrar,’ discuss or 


Witness continued Thereupon I sent for Mr Sou. 
ter’s havildar Iwent for him. I do not know Ine 
name, but I could tell him if I saw him 

(Meer Emam Al: produced and recognised by wit- 
ness ) 

Examination continued 1 said to the havildar do 
you take me to the senior or burra Khan sahib That 
wAkbar Ah Ithen went to the senior Khan sahb 
I gard tohim “I will tell before you the truth regarding 
the poison = I said to him “If you savemy life and 
get a promise given to me by the sahib, I will tell 
you the truth ’ 

The Advocate General Ido not want to take you 
through your whole statement I will leave my 
learned friend to do that ifhe hkes Did you obtain 
a promise of pardon if vou made a full statement — 
Yes, and under that promise, I made my statement to 
Mr Souter ‘ince then I have had no communication 
with jemedar Nursoo, with the exception of the day 
on which Nursoo was taken ups when the Khan sahib 
~ tome, “Tell before Nursoo the truth you have 
tol th} 

The Advocate General You are quite sure, Vr 
Interpreter, that 1s the interpretation of his words, 

The interpreter That 1s what he said 

The Advocate General Ash him to repeat it. 

Question asked and witness said The great Khan 
sahib sent for me and said “Tell before these people 
the truth by these peopleI mean Khan Sahib, Rao 
Sahib, F}z00, Nursoo and Chotoo, 

Mr Melvill He also said “ the truth which you 
have told ’ 

Serjeant Ballantine Yes, that 18 very important. 

Examination continued I was then taken near the 
jemedar Addressing the jemedar I said “I have told 
what 18 tobe told Ihave told all up to my neck ’ 
(The interpreter He means the whole from top to bot- 
tom) That 1s all I was allowed to speak to him, and 
then I was taken away to the police guard room. The 
belt produced 1s the belt I used to wear 

The witness poimted out the pockets in which he 
said he used to keep the powders and also the powder 
which he did not use after making the three powders, 

The Advocate General AsI understand my Lord, 
he put the three into the front of the belt, and the 
remainder which he did not use at the side 

Examination continued I was present when some 
thing was found in the belt Rao sahib and Khan 
Sahib senior were present when they examined this 
belt. Also the yumor Khan ashib A powder was 
found in my belt on that occasion 

Mr Melvill It may mean one packet 

Witness continued The Khan sahib asked me 
“ Where used you to put it 7’ I said “ In the pocket of 
my putta or belt” He then asked “ Where 1s your 
putta or belt?” I said “It 18 in the possession of 
Bhoodar putta-walla One of Mr Souter’s sepoy named 
Chand went and brought Bhoodar putta-walla to us 
The belt was then round his neck, he wag wearing it. 
It wason hisperson The Khan Sahib took it off bis 
person, and then they began to search I mean by they, 
Khan sahib, Rao sahib, and Khan sahib junior Then a 
finger was introduced into the belt It was the finger of 
Khan sahib senior. He found something hard there 
and remarked “there 1s something there.” (Witness 
explained his meaning by the belt.) He left it agit 
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was, and sent for Mr Souter, who was ina room just 
oppomte. The Khan sahib opened this part (pointing 
to the bottom of the belt) and took out a packet 
which was in white paper. By Khan sahib I here 
mean Mr Souter The packet contained the poison 
a white powder, When it wastaken out I recognised 
it’ The sahib asked me if I could recognise 1t | 
raid “ Yes , I could recognise 1t, could identify it I 
said to the sahib “This 1s the package that was left 
with me through mistake or by mistake.” I did not 
say anything else After this enquiry the sahib took 
some information from me and then I left Ido not 
remember what day it was this package was found in 
the belt It was about two days after I gave my 
deposition. It was the third day, one day elapsed 
between. 

Serjeant Ballantine then rose to cross examine the 
witness, Hesaid Now just attend to me 

The President It1s just two oclock, what would 
you like to do ? 

berjeant Ballantme As you please, my Lord, but if 
I go on now I should have to stop immediately, and 
therefore do not want to go on for four or five 
minutes, 

lhe Court then adjourned for tiffin 

When the Court resumed after tiffin, Mr Cursetjee, 
the new interpreter, was first sworn. 


ROWJEES CROSS-CXAMINATION 


The witness Bowjee was then cross examined by 
Serjeant Ballantine as follows — 

How long did you say you had been in Colonel 
Phayre’s employment ?—About one and half years, I 
think, 

Had he been a kind master to you /—He was very 
kind to me, 

You had never complamed of him ?—No 

And yet you consented at onceto murder him ’— 
Because the Rajah induced me by offermmg me money 

You did not require a great deal of persuasion / 
—He offered a lakh of rupees , I ama poor man. 

And being a poor man and being offered a lakh of 
rupees you conseated to murder your master, who had 
always been kind to you ? 

(Witness muttered something ) 

That isso, now do not be ashamed of anything? 
—Yes, I consented, 

You really intended to murder him ?—I did not 
yotend to murder him , the Maharajah intended 

Did you mtend by your hand to murder him ?—I 
was instigated by the Maharajah. 

But being instigated by the Maharajah, you intended 
to do 1t ?—Yes, because I wasa poor man and was in- 
stigated, 

You had never had any quarrel with Colonel 
Phayre !—No. 

And so you were ready to become a murderer for 
money /—~I was @ poor man and I was instigated 
What do I know. 

And beng ® poor man you were ready to murder 
your master for money /—I was instigated and I 
consented. 

Now, you never got your lakh of rupees’—No, 
nothing was given to me, 


Did you ever apply to tne Maharajah for?—I any 
did not apply. 

You know you were examimed before Colonel 
Phapre, after this attempt had farled?—Yes, 

eg that you were at liberty for nearly a month ? 
—Yes 

Did you make any application to the Maharajah 
during that tzme /—Never 

Did you ever see the Maharajah or get any message 
hes him ? -I did not get any message, nor did I see 

im, 

Now a8 you were a poor man and ready to commit 
murder because you were poor and were instigated, 
how was it you did not apply to the Maharajah for 
money ’—I did not go, how could I go? 

Why you had been there often enough you know /~ 
Formerly , not after I was dismissed. 

But why 1f you had done what the Maharajah had 
instigated you to do, did you not apply to him to pay 
you! Was it because you had not killed Colonel 
Phayre 1 On some principles of honour or something 
ef that kind /—Because the affair was not successful 

Exactly so I thought 1t was from an honourable 
sense of what wasdue oa did not think 1t would 
be fair to apply to the Maharajah because you had 
not succeeded in murdering Colonel Phayre !—I did not 
go nor did Tash him for money 

But why did you not go? You were a poor man 
and ready to commit murder ’—I was not ready to 
commit murder 

Of course 1t was the Maharajah who wanted to com- 
mit the murder that we all know, but as you were 
poor, why did you not go to ask him 7—~I did not go. 
How could I go and ask him for money ? 

Did you and Nursoo have any conversation together 
after your attempt to murder had failed No , I had 
no conversation with Nursoo I did not leave my house 
to go anywhere. 

Do you know Bhow Poonehur ?—~He used to come 
to the bungalow and I knew him. 

What used he to come to the bungalow for /—He 
used to come to the sahib I do not know why. 

Did he come to give information to the sahib of 
what was going on ’—I do not know that 

You have heardhim give information, have you not? 

The interpreter gave the following answer I did 
not hear sometimes I used to hear and I used to tell it 

Was it talked about among the servants that the 
Maharajah had sent a khureeta to the Viceroy '—I 
do not know anything about a khureeta 

Did you hear anything about it ?—I did not hear 
anything about it I do not recollect 

Tell him just to be careful Wall you swear that 
you heard nothing about a khureeta being sent to the 
Viceroy /~I do not hnow , I do not recollect 

From Bhow Poonekur? You need not look that 
way —No,I did not hear anything from Bhow Poo- 
nekur, 

Now I am just going into one or two little matters 
which I daresay you will tell us the truth about 
This boil of yours, of which jou exhibited the 
locality, did you get 1t from contact with the bottle 
only, or did the contents of the bottle come out /—The 
medicine 1t contained caused the boil. 

Did it get out then of the bottle ?—It got through 
the cotton stopper, 
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And so you found 1t gave you a boul, did you /—Yes 

And ao you threw it away for fear you should hurt 
Colonel Phayre?—~Yes , I threw 1t away 

But, my good man, you know it was given you to 
hurt Colonel Phayre, was it not _—Yes 

Then why did you not use it? You found out you 
know that it hurt, why did you throw itaway ?—I did 
not use it 

But why ?—Because it myured mel threw it away 
T was afraid I would be arrested at once 

But you know you attempted to poison, why should 
you not have used the liquid as you were told /—I did 
not. 

Bat I want to know why ’—Because I wasafraid I 
thought my sahib would be injured and therefore I did 
not 

You told Nursoo that you had !—Yes, I told him, 

That wae a lie/—Yes I told a he 

You do occasionally indulge in that luxury, do jou ? 
—Why should I tell a lie ? 

I want to know why you did, why did you tell 
Nursoo one /—Kveryday @ sowar used to come from 
the Maharajah to inquire whether the thing was done 
or not whetherit was putin or not. 

Why did you tell Nursoo a le /—Because he was 
after me, I told alie 

Because he was after you But do you tell everyone 
thats after you lies /—Why should I tell lies ! 

Did you tell him a le because he was after you /— 
He was after me, so I told him a lie 

Well, you know Mr Souter was after you, perhaps 
you told him not one he but a hundred?—He was 
never after me 

8o what you told him was all the truth ’—It was all 
true, 

You are quite sure about that !—Yes, quite sure 

You werecareful that you should not deceive Mr 
Souter'?—I told him the whole truth 

Did you tell Colonel Phayre the truth ?/—Had 
[told Colonel Phayre the truth how could he have 
believed me He would not have believed one person 

Was that the reason you did not tell him the 
truth [—Yes 

{hen you did not tell him the truth because you 
did not think he would believe 1t?—I did not do this 
with a veiw to telling it. 

vou told Mr Souter the truth im everything ? 
— Yes 

Now I am going to tell you something that you 
told Mr Souter This 18 upon the subject of the 
powder I am calling your attention to the two packets 
of powder that were given you upon the occasion you 
were promised 4 lakh of rupees Now, whodo you 
say gave you these two powders ’—Nursoo Jemedar 
is them and gave them to me 

Dyd he tell you that equal parts of each were to be 
given for two or three days’= Ho sayd “ Divide this 
into three parte, and use it for two or three days.” 

In equal parta?—In three equal parts I made 
three packets and kept them in my pocket 

That 18, you mixed the powders together, and used 
them in two or three parts!—From each powder 
T took a little because I thought the white 
was more injurious. 

Now I will tall you what you said to Ool- 
opel Phayre I will read it, You sad “A 


few days after this the yemedar gave me two pow: 
derg and told me that equal parts should be ad. 
ministered for two or three days, and im such quan. 
tities ag to consume the whole in that time.” And 
you said also “ This had also been carefully explamed 
to me by Yeshwantrao and Salim in the presence of 
the Maharajah ’ And then you go on to say “I did 
not commence to administer the powders for two or 
three days, as no favourable opportunity presented 
itself for so doing 

The witness I said so. 

Then did you go on to say “ The packet of poison 
which the jemedar first gave me I made into, small 
doses as directed ? —I made three parts 

“ And kept the powders in the seoret pockets of my 
cross belt, and the powder taken from the secret 
pocket of my cross belt this morning 18 one of the 
powders made up from the packet given to me by the 
jemedar” Is that what you told Mr. Souter /—Yea 

Is that true 7—Yes 

Now I want to go to the last poison, the last package 
vou had who gave you that, the jemedar?—Yes the 
jemedar, 

Was that a different coloured powder to the others ? 
You know we have had a pink one and a white one ?— 
I think the colour was like the colour of this that 
(pointing to a darkish grey felt helmet on the barri- 
ters table) 

Then it was not the same colour as the white powder 
given to you 7—No, it was dark 

Was it darker than that hat'!—A little darker I 
cannot remember properly. 

You put the whole of that in ’—Yes, the ywhole on 
that day, 

After mixing 1¢ in water /—Yes , I put 1t first in the 
bottle, then mixed 1t in the bottle 

But the whole of it ?—Yes, the whole, 

What was the quantity of the last powder, about 
how much *—(Witneas here took a pinch of the ordi- 
nary black sand used to dry ink and said) Perhaps a 
little more than that, 

Was it as dark as this?—That 1s very dark It 
was a little ligt ter than this 
i. little hghter than this , 1s that what you say /— 

@3 

Advocate General Mr Interpreter You do not 
translate this properly, he said “ thora kala’ 

Interpreter It1sa little black 

Serjeant Ballantine We have now a little darker 
than the hat, but a little less than this (sand) ?— Yes 

Did you see Dr Seward onthe morning you attempt- 
ed to murder your master ?-—I was at the bungalow 
and I did see him 

Where 1s Salim now !—Ido not know where he 18, 
but Ihear that he isin imprisonment I have been 
In imprisonment since several days 

You believe Salim 18 12 imprisonment 7—I believe 
that he 1s in imprisonment 

Tell me how many times Pedro went with you to the 
Maharajah ?—Three times when he returned from 
Nowraree, once after he returned from Goa 

Four times altogether !—Yes, four times 

And he knew all about this plan of powonng, did 
he i—He was told by the Maharajah the other day 

You heard him told)—~Yea, I heard him. 

And you saw the paper given to him What paper ? 


The paper containing poison or what you believed 
to be poison ?—A packet was given to him in his hand, 

But you heard the Maharajah say 1t was poison, did 
you not [—Yes, I heard him say that 1¢ was poison 

Now on what occasion was that?—After his return 
f om Goa. 

That was Pedro’s last visit, was it not !—The 
last visit. 

Can you give me the date of that visit at all ?—I 
do not recollect the date. 

As far as I recollect 1t would be the beginuing of 
November when you first received the powder ’—First 
the pone was given to me andafter two days I was 
calle 

Well you know when the Maharajah gave you the 
powder —Oh! let me see it was the jemedar who 
gave you the two powders, was it not/—First he 
brought me two and on another occasion one, 

Was it before the two powders or before the one 
that Pedro received the paper !—Before the one that 
was given to me. 

Before the last one ?—Before the last one. 

You received the last one two days after one was 
given to Pedro ?—Two days after the powders were 
given to Pedro ; 

Did you aver hear what became of what was given 
to Pedro ?—J do not know. I do not know whether he 
has it 

But you were all engaged in the same office’? 
You were all engaged to murder Colonel Phayre ? 
—Yes, we were. 

How came you not to ask Pedro what he had done? 
—Why should I ask him Idid not ask him He 
should know his business (laughter) I did not ask him 

As I understand you left Pedro to poison when he 
liked and you poisoned when you liked ?—The Maha 
rajah waa in great haste He told Pedro and me to 
make haste. 

How do you know ?—Salim and Yeshwantrao were 
persuading me 

That 1s how you learnt that the Maharajah was 
in a great haste, 1s 1t ?—Yes, 

But you were told 1t would not take effect for three 
montas ?—I was told thatit would not take effect 
for two or three months 

You never asked Pedro what bad become of his 
paper /—No , [did not ask him. 

When did you first accuse Pedro of being a party to 
this marder of Colonel Phayre?—-I accused him be- 
fore Mr Souter 

Never before 1~No, not before 

You did not mention his name when you were ex- 
amrned by Colonel Phayre ’—No, I did not mention 
his name 

Why did you not ?—I was afraid . 

What were you afraid of (—If anybody does any- 
thing, does he do it for the purpose of telling it ? 

Was this powder left in your belt by accident /—I 
had quite forgotten about 1t and still I left it there 

And you administered two doses of this one and 
one remained behind by accident /—There were four 
altogether, and I administered three, and one was leit 

You admintered three /—Yes, three, 

Well, you did not dividethem into three, but kept 
one ’—(This question was not interpreted). 

This its what you say, I think. You mentioned three 
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“ the packet of poison the jemedar gave I made into 
three packets. I forgot oneand kept it in my belt.” 
Do you mean they were equally dinded )~The 
jemedar gave me two powders Two were given to 
me originally, J made three, and one remained. 

The Advocate General The whole of that answer 
has not been translated, 

Mr Melvill He said I made the rose-coloured 
powder into three portions, put a portion of the white 
powder into each, and then there was portion of the 
white powder remaining, 

Cross-examination continued That was not what 
you were told to do ?—I was told to give 1¢ at three 
times, and to make three portions. WhatI want to 
know 1s why instead of making three portious as you 
were told, why did you keep back a portion of white 
arsenic, to make fourth portion /—It was poison 

Mr Melvill No, Mr. Interpreter, he says arsenic. 

Witness It was arsenic and 1f 16 was given to the 
sahib something would happen to him. 

Mr. Melvill No, no, he doesnot understand, Ask 
the question again, Mr Interpreter, 

Question and answer repeated 

Mr Melvill He means he did not give it all, 

berjeant Ballantine So I suppose. 

Witness I say I did not give it all 

Cross-examination continued What was the reason 
you keptit ? -By mistake 1t remained, 

By mistake 1t remained, what do you mean by by mis- 
take 1t remained ?—I keptit in the pocket, and again 
afterwards J forgot whether I kept it or not 

But why should not you have done what you en- 
gaged to do and what you were told todo? I was 
afraid that something might take place with the sahib 
of a sudden. 

But you put in the whole of thedark powder on the 
9th November ?!—It was a little, and I kept the whole. 

A little! You have shown us whatit was Did vou 
think that 1t would act at once ’—I did not know if 
would take effect at once, and I was told to make haste 
(jeldte jeldie). 

Did nobody know you had any of this poison left ? 
—Nobody knew. 

you did not tell anybody ?-Idid not tell anybody. 

Then I suppose your accomplices supposed you had 
used the whole of the powders you had received ?— 
The} thought that the whole was used, 

Just a word or two about this wonderful belt It 
was @ policeman who found something hard in it ?— 
They first asked me where I used to keep my belt 

Did you tell them you had left some of the poison 
in 16 ?—I did not say ans thing 

Did you remember at the time that there was some 
of 1t left’—~No ,I didnot remember Had 1 remem- 
bered it I would have taken 1t out and thrown it away. 

Then vou were surprised to see 1¢’—I was surprised 
and confused 

Then 1f I understand the storv mghtly you say, 
‘ Akbar Al asked me where I generally kept these 
things and I said in my belt —Akbar Ah asked me 
wheredid I keep my powders, and I said in the pocket 
of my belt. 

And he suggested sending forthe belt ?—He asked 
me Whereisit? and tod bh m it was with Bhoodhar. 

How came youtogive .ttobim’ Thenew Resident 
had given it to hua, 
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When was your belt given to this man ’—It was 
given in my presence, but what day I do not know. 

But how long before the police were so fortunate as 
to find the poison _—Many days before that, but how 
many I cannot remember. 

And it never occurred to you that this belt of yours 
worn by somebody else contained a packet of poison ? 
—~I had no recollection whatever about the powder, 

Now, when you were examined before Colonel 
Phayre, were you asked whom did you suspect of 
having administered the poison, and did you say I 
suspect Fyzoo, because he has for a long time 

ast been engaged im all kinds of intrigues 
Poth in the time of?Colonel Shortt and Colone! Barr ? 
—To save my life I said that I suspected him 

So that you first attempted to commit murder 
and then accused an innocent man /—These people 
were algo going to the Durbar, and if they had doneit , 
how should I have come to know of 1t ’ 

At all events jou accused him to save jour life? 
—When the sahib asked me whom I suspected I said 
all other people were living in the town and coming 
and going 

So you accused an innocent man of attempting a 
murder you yourself had attempted? -A» they were 
living 1a the town I did accuse him. 

Here 18 the question “Whom do you suspect of 
having administered potson to the salub?’ and you 
answered “ I suspect Fyz00” ’—I said “ Fyzoo lives in 
the city, and there is a suspicion against him ' 

Did you say “I suspect Fyzoo? —Yes 

Ofcourse You had not forgotten you had done it 
yourself, although you had forgotten the powder in 
your belt /—Ihad done it 

And accused Fy/oo ?---Many persons were taking his 
name so I kept quiet. 

No, no, you did not keep quiet You said “ I suspect 
Fyzoo 7”—I was asked and I said Fyzoo was hvingin 
the city and keeps coming and going, I suspect him 

Thats to say of attempting to murder /—I know 
of,powders only 

What do you mean by that ?—I suspected that a 
powder might have been given to him It was given 
to me, Pedroand othersand I thought 1 might have 
been given to other persons 

And that 1s why you accused him 1~Yeg 

Just tell me, after you had been released after you 
had beep examined by Colonel Phayre, what became 
of you !—Then I remained at my place T had ap- 
plied tothe sahib for the putta , that 18, to be employed 

Were you re-employed 7—No, the sahib said, sabib 
1oque will come to make enquiries, and then you will 
be ara 

Did Bhow Poonekur interfere for you at all ?-- 
Ido not know whether he interfered on my behalf, 

Did you ask him or did he offer todo so.J—I did not 
pay anything I wasinmy home I did not go out 

Do you mean to say that you do not know Bhow 
Poonekur interfered for you /—No 

Re alittle cautious, Do you mean to say you have 
not been talking to hum ?.-.No. 

But do you mean to say you have not seen him ?.-- 
Idid not see him, bathe used to come to the bun- 
galow and I used to see him. 

Was that before you attempted to poison your 
master ’---About the time the sab was about to 


leave, That io, he was at the bungalow, and I had 
seen him there, 

That was after you attempted to poison him ?..-Yes, 

Well I suppose you and he talked about thig matter 
of poisoning, you and Bhow Poonekur /—No, no talk 
took place about it, 

Do you mean you never talked to ‘him about 
the affair !—No , I do not recollect 

Perhaps I may beable to remind you Do you not 
recollect anything passing between you and Bhow 
Poonehkur about the Maharajah "—There was no con- 
Versation between me and Bhow Poonehur about the 
Maharajah 

Did you ever talk to him about the Maharajah? I 
mean after the attempt at poisoning /—No, I did 
a talk to him about the Maharajah, nor did he talk 

me, 

Did henot ask you whether the Maharajah knew 
anything about the affair’—He did not ask me, nor 
did I talk to him 

Do you mean you did not mention the name of 
the Maharajah to him and he to you?—No, I never 
mentioned the name 

Had you seen Bhow Poonekur shortly before you 
wert examined by Colonel Phayre’ No 

Was Bhow Poonekur present at any of your exami- 
nations /—Do you mean by Mr Souter? 

Yes ?—I did not see him, he was not there 
_ You did not see him about that time ?~I did not see 

1m, 

Am I to understand that what induced you to mur- 
der your master was the promise of a lakh of rupees? 
—I being a poor man and a lakh of rupees was offered 
to me 

I am to understand then that that was what indaced 
youto attempt to murder him 7—Yes it was a Jakh of 
rupees What coulda poor man do | 

Now I ask you again the question I put earlier to you, 
why if that was your inducement, did you not make 
any application to the Maharajah durig the months 
you were at liberty 7—I didnot go I was afraid and 
never talked to any one, I didnot leave my house 

You did not put any poison into the sahib s sherbet 
either on the Friday or the Saturday ?—I put it 1n on 
Monday , that 1s the day the report was made. 

And that was the only day?—That was the only 
one day on which I put it in 

The Advocate General he answer was “ That was 
the only day on which I put it out of the packet that 
was given to me subsequently,” 

The interpreter Yes, that was it. 

Serjeant Ballantine And if any one attempted to do 
1ton the Monday or Saturday, you do not know who it 
was ’—The jemedar brought the packet to meon 
Saturday 

Have you been tothe police at all since you were 
examined by Mr, Souter ’—I have been in custody 
since that time 


ROWJER'S RE-EXAMINATION. 


Re-examined by the Advocate General On the first 
occasion when the Maharajah called you, did he talk 
to you at all about poison 7—No, there was no mea- 
tion of poison, 

What did he tell you?—He said, whatever I heard 
at the bungalow I should tell him, 
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And when was poison first spoken of between 
you and the Maharajah /—Five months after the 
return from Nowsaree. 

After the Monday on which the poison was put in 
iy you and discovered by Colonel Phayre, you say you 
remained in your house? From that day I was sus- 
pended and remained in my house. 

Did Yeshwantrao or Salim ever come to your place? 
—No. 

After your suspension? —-No; they never came to my 

lace. 
. Had you ever been to the palace except with Yesh. 
wantrao or Salim, or both of them ? 

The interpreter gave the followinganswer: J had 
accompanied them not on any other occasion. 

The Advocate General: He says he did not go alone 
but always accompanied them, if you had only caught 
him, (To the witness): Did you ever go into the 
palace except in the company of Yeshwantrao or 
Salim or both ?—One or the other was always with 
me when I was taken into the palace, 

Well, you were living in your house after you were 
suspended ; do you know if any watch was kept over 
you by the authorities here ?~I do not remember, 
I never left my house. 

Now, you were asked by my learned friend about the 
mark on your stomach. Is there any scar there now? 
—Yes, 

The Advocate General : I would ask that he may be 
made to show the mark to some medical man after- 
wards. 

Serjeant Ballantine : He would not be likely to put 
the bottle anywhere where there was not a scar to 
meet it. 

The Advocate General : That would be a matter for 
observation, I want the fact I propose, my Lord, to 
put in the statement this man made before Mr. Souter. 

The President : You had hetter put it in afterwards 

The Advocate General: Very well, I will putin 
all these statements by and bye. Perhaps Dr. Gray 
would now be kind enough to take this man out and 
examine the scar he speaks of. 

The witness was taken out and examined by Dr. Gray 

Dr Gray was then called and examined by the 
Advocate-General. He said : [have examined the person 
of; the last witness. There are three marks on his 
belly about an inch and a half above the navel. That 
is where the string of his drawers is tied. The marks 
might have been caueed by the action of caustic or a 
hot iron. They'are not such marks asa boil would be 
likely to leave. They are such marks as a blister 
would be likely to leave, caused by some burning 
substance applied to the belly. 

Cross-examined by Serjeant Ballantine : What burn- 
ing substance ? You have heard the story he told. He 
is supposed to have received a bottle with a cotton 
atopper, and some of the contents to have come out 
and reached his stomach. Can you form any idea of 
how these marks were caused from the story he told ? 
White arsenic would cause them. 

Do you mean without being rubbed in?—Yes, if it 
was in contact with the skin, 

But a person would begin to feel the irritation in 

' that way /—Yes, in an hour. 
And would these marks be caused in an hour /—Yes, 
Do you really mean to convey that these marks 


you found on this man’s body could have been caused 
in the way you have said? Is that so?—My belief 
is ‘that ifarsenic were placed in contact with the 
skin it would cause those marks, 

As a medical man you have been entitled to 
remain in Court and hear that man's evidence. Do 
you stake your reputation as a professional man 
that these marks could have been caused in the way he 
has said /—I do, 

You are stating this, I hope, with a full recollection 
,of all he said ? You remember his account of the 
swelling ?—Yes, 

You have taken that into consideration ‘—Yes, 

And he described itas something likea boil ; you 
have taken that into consideration ? Yes, 

And am I really to take it that you think these 
marks you have seen could be accounted for by a 
bottle in which arsenic was dissolved being in hia 
drawers in the way he said, aud a certain portion 
exuding from the bottle, not on @ broken surface {— 
Yer, I believe it possible. ; 

Now, are these marks not much more like cicatrioes 
on the belly ? Suppose you had not heard the evidence 
of the witness, what would you think ?—I would think 
these marks were caused by caustic, or a hot iron, 

I am told, I know nothing about these matters, but 
I dare say you can tell me if you like, that these marka 
are extremely common among natives; that they uae 
cautery on very slight occasions,—They do, 

Re-examined by the Advocate General : Isarsenic a 
caustic: It is. 

I understand you to say that in your opinion a 
solution of arsenic oozing through from the stopper 
of a bottle on to this man’s body, would be capable 
of producing the marks which you noticed !—Solid 
arsenic, 

Oh! you object to the term solution. Would ar- 
senic suspended in water or liquid, if it oozed from 
the bottle, be capable of producing the marks you 
noticed ? - Yes, 

Serjeant Ballantine : Do you remember the bee's- 
wax and the cotton? Yes, I heard the witness speak 
of it, 

Sir Richard Meade : Would caustic applied to a boil 
have left such a mark ?—lt would depend altogether 
on the age of the boil. 

Rowjee was then recalled. 

The Bresident : What became of the bottle after you 
had used it in that way on the Monday? The botila 
in which you shook up the poison?—I kept it con- 
cealed there, 

Does he understand ; after he had used it on that 
Monday morning ?—I concealed it. 

Where ? In front, in the verandah where the car- 
riages stand, near the wall, 

Was it never found /—The police came and searched 
for it, and I pointed out the place, but it was not found. 

Did anyone know of your putting it there /—Nobody 
knew it. 

How large was the bottle 7—So big (shows the size 
of hig fore-finger), 

The Advocate General : I suppose the Commission 
wont take another witness. It is past four now. 

The President : Thenext witness, I suppose, will be 
long. It is no use beginning. 

The Court then rose, 
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NINTH DAY 


BARODA, Marca 5. 


Yeaterday almost the whole of the day was occu- 
pied in receiving the testamony of Nursoo jemedar, 
This 18 another of the batch of conspirators who under 
influence of the Remdency cells have kept Mr Souter 
well employed in hastening to their extraordinary con- 
fessions, The Commission, therefore, had yesterday a 
repifstion of the kind of evidence which Rowjee had 
given them on the previous day, Nursoo detailed 
in fewor words but with more musuteness than 
did his coadjutor the visits to the Maharajah 
and the orders and instructions which they say 
Mulharao gave them in regard to the poisoning of 
Colonel Phayre Nursoo corroborated Rowjee in the 
mote prominent features of the statement he made 
of the transaction and although the accounts given 
by the two men differed 1n some very important par- 
ticulars , yet on the whole Nursoos evidence appear- 
ed to corroborate that of the havildar, 

Nursoo s testimony suffered somewhat under crogs- 
examination, and he was caught tripping im a way 
which gives Serjeant Ballantine a strong argument for 
his coming speech on behalf of the Gackwar When- 
ever Nursoo was driven into a corner for an answer he 
fell back upon hia Hindoo belief He told Colonel Phayre 
a parcel of lies, he says, because 1t was his “fate, he 
became one of a gang of poisoners because it was his 
“luok ,’ and he boldly accused an innocent man 
of the attempt to murderof which he himself, with 
others, was guilty, because it was his “ predest- 
nation” He had been upwards of thirty years in 
the service of the Residency , he considered Colonel 
Phayre as his “patron, ma bap, father and pro- 
vider of his maintenance,’ and yet in a conversa- 
tion which did not last fifteen minutes he pro- 
mised to poison his master immediately he was 
ashed, 1ncited only by the hope of recefving “ money 
and advancement ’ He was careful to impress upon 
the Commission that the few hundreds of rupees he 
had already received were not for any work he had 
done but simply in honour of Mulharaos wedding, 
aud he finished up by ascnbing the whole of his con- 
duct, to his “luck, fate, fortune and predestination.” 

It was this individual, 1¢ may be remembered, whose 
attempt at suicide in the well in the Residency gar- 
dens was so graphically described by the Advocate 
General in his opening speech, but a reference to 
Nursoo’s evidence will show that this “rolls out 
mighty thin, to quote Artemus Ward as all the jeme- 
dar has to say about the matteris that he had just 
finished his dinner, was disgusted with his own con- 
duct, and his head turning round, he fell into the well. 
Mr Scoble pressed him hard to make it appear 1n- 
tentional but all the man would say was that he 
tumbled in. 

[wo witnesses were called to corroborate minor 
points and the Court adjourned. 

At the sitting of the Court the Advocate General 
aid —There is a rumour, my Lord that the Commis: 
yon will not sit on Saturday, may I ash if that 1s so ? 

The President I was just going to mcntion it , it 
134 H.ndoo holiday, and the Court will not sit 

The Advocate General Only next Saturday ? 

The President Yes, 


NURSOO RAJANA'S EXAMINATION, 


Nursoo Rayana was then called and examined by the 
Advocate-General He said I was jemedar of peona 
employed at the Residency at Baroda, I was employ- 
ed at the Residency probably 32 or 34 years, I was 
jemedar about 17 or 18 years. My pay was Rs 14 
a month as jemedar, and Rowjee the havildar got 
Rs.10 amonth. [lived in the city I usually came 
to the Residency on duty at half-past seven or eight 
o'clock, I usually went home in the evening at 
7 o'clock, and sometimes if the kutcherry was ovei 
early, at half-past 6 oclock remember the time the 
Commission was sitting at Baroda About that time 
Rowjee said something to me, He said “ Yeshwantrao 
and Salim say you should go to the Maharajah’s’’ [ 
said “I cannot go just now, as there 1s sickness in 
my house, and I am deeply engaged in my service 
After the Commission had left Baroda, Rowjee and 
Salim again mentioned the matter of going to the city 
I knew Salim I knew him not before, but since he 
began to come to the Residency After the death of 
Khunderac Maharajah I was in the service of Jumna 
bat, and after I returned to the Residency Salim was 
mm the nabit of coming to the Residency in the time of 
Colonel Barr When I wasin the service of Jumnabai 
she was at the Residency Iwas deputed to serve her 
when she was at the Residency, and also for two 
months when she was at Poona Colonel Barr, who 
was then Resident at Baroda, and also Mr. Tucker, who 
came to Baroda, deputed me to wait on Jumnabai 
Yeshwantrao, Jasood, spoke to me two or three times 
about going to see the Maharajah, as well as Salim 
and Rowjee Salim and Rowyjee otten spoke to me about 
going , he spoke to me on Mondays and Thursdays 
when the Maharajah was in the habit of coming to 
the Residency I eventually agreed to go and se 
the Maharajah I went to see the Maharajah That 
was about twenty-five days or a month after the Com 
mission had left Baroda Rowyjee and Salim and 
another man who went with Rowjee went with me 
We first went to \eshwantrao’s house I found Salim 
and the othersat Yeshwantraos From Yeshwantraos 
house we went to the Maharaja s house , to the darra, 
that 1s, the havalee. 

The interpreter, in answer to Sir Richard Meade said 
the word “ barra meant quarter or court. 

Examination continued Rowjee and another mau 
went with me Yeshwantrao and another man went 
another road It was Rowjee and Salim and his com- 
panion who accompanied me. We entered the palace 
by an entrance in the rear, where a new garden has 
been recently laid out I do not know its name 
Yeshwantrao went by another road and brought the 
Maharajah By another road I mean he went by 
himself from his own house, and probably went into the 
palace by the first entrance Atany rate he did not 
go with us When we arrived at the palace we went 
upstairs to aroom upstairs When we got there! first 
sat down on some steps a little below the room When 
Yeshwantrao had brought the Maharajah, then Salim 
said tome “Come upstairs’ I went upstairs with 
Rowjee, Rowjee's compamon remained downstairs 
When we got upstairs we saw the Maharajah Salim 
and Yeshwantrao were with him, When I got into tke 
presence of the Maharajah 1 sat down, Yeshwantrao 
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twenty*five days before and another five or seven days 
before 


Serjeant Ballantine (to the mterpreter) Now, do you 
know, I am sure you have not, I donot know your language, 
but lam aure you have not translated that 

The interpreter (Mr Cursetjee) My semot 1s watching 

e 


m 
Serjeant Rallantine [am speaking now of the fourth 
meting Askhimifhe understands that when the poi- 
soning Was mentioned for the first time. Did he quite un- 
derstand that the intention then was to poison the Resident 
The witness Yes 


And was that the first tame that there had heen any alla 


sion made to any such intention?—The first time in my 
presence 

The first tame in your presence that any mention had 
been made of 11?—Yes If any conversation took place 
with Rowyee I do not know 

But that was the first time you had known anything 
about it > es 


You sawthe Maharajalf once again, did you not ?—That 
Lda the Dussera holiday at the time of the second 
packe 

So that we have it quite clear that at the fourth 
meeting a packet was given, and at the fifth meeting 
there was a packet given !—Yes, two pachets 

And it was about the packet of the fourth meeting 
not haying succeeded that the complait was made by 
the Maharajah /—Yes, he became angry, and gave me 
auother packet 

Now, I want you to tell me about how long before 
the attempt to poison Colonel Phayre took place the 
last meeting was, the fifth meeting !—About five or 
peven days I do not remember properly 

Now, upon that occasion, did you ever ask Rowjee 
what he had done with the powder he got 
upon the fourth day, at the fourth meeting /— 
Salim and others pressed me to know what had 
beceme of 1t, Rowjeethen said ‘I put it in but no 
thing happened what shall I do? 

Did he tell you that he had kept any back ?—I did 
not ask him, nor did he say so to me, nor did he tell 
how many times he had put 1t 

Did you make any remonstrance during this time 
about your master being poisoned !—Before whom ? 

Well, to Rowjee ? 

The Advocate General (to the interpreter) Is not 
there a better word than ¢udra? for remonstrance, 

Mr Melvill Say sekaya 

The interpreter used this word, and the witness re- 
phed “no ’ 

Serjeant Ballantine Now you have been asked by 
my friend as to whether Rowjee showed you a boil, 
or showed you something the matter with his stomach, 
and you could not tell about the time Well, I will 
acsiat you to the time, was it after the last meet- 
ing 1—About the last meeting or after 1t, I do not 
pioperly remember 

Well, vou saw the bottle grven to him at the last 
meeting, did you not /—A bottle was kept under a box 
near our bungalow 

But did he show the bottle given to him at the 
last meeting by the Maharajah !—Something was 
given , whether it was a vial or some packet, I was 
ahead and he was behind me 

Was it a packet or not /—Whether 1t was a packet 
or powder I do not know 

That was on the last occasion /—Yea, 


Did not you know it was a bottle !~I am not quite 
sure, but as I was going down I saw something, 

Did you see what Rowyjee did with 1t ?~No 

Did you ask him about it afterwards ?~I do not re 
member having asked him but he showed me that 
a bottle was given and had caused a boil on his 
stomach, 

Thia was alluding to what you had seen pass to him 
upon the last occasion ?—It was with reference to the 
same thing it must be the same vial 

Seijeant Ballantine It was about the same while, 
about the same thing 

Mr Branson The same vial 

Serjeant Ballantine The same vial, I thought he 
said while (To the witness) Was that with reference 
to the same bottle you suppose you saw given on the 
= P piaasels f—I do not remember what I under- 
stoo 

Now try and remember It was the same bottle, 
That 1s to say the bottle you thought was given on 
the last occasion !—I think 1t must be the same bottle. 
I cannot say for certain 

But did you ever see any other bottle °"—No 

And it was after that last meeting that jou say that 
he pointed out the bottle ’—It must have been after 
that meeting but I cannot remember properly 

Why he told you did he not, that he had used 16; 
that he had poured 1 in ?—Whether hesaid that or 
not I do not remember 


NURSOO 8 RE EXAMINATION 


Re examined by the Advocate General Now, you 
told my learned fmend just now that the bottle was 
kept under a box in our bungalow /—Yes 

By “our bungalow do you mean the Residency !— 
Yes 

Did you ever see that bottle ?—I saw it myself 

Do you remember when you first saw it ?—~I saw it 
only once , I cannotremember properly 

Do you remember what the occasion was on which 
you sawit once ?—He showed me that in this bottle af- 
ter shaking it, it should be put in the tumbler 

Who showed you this ?~Rowyjee 

When was it, can you say at all, that Rowjee showed 
you this bottle ’—I do not remember properly 

Well how long before the 9th November, the Mon- 
dav on which Colonel Phayre found the poison ?—I do 
not remember 

You say youdo not know that Rowyjee and other 
servants of the Residency have charged the Maharajah 
with poisoning Colonel Phayre ?—Yes , I say 1t 

You know what persons have been examined before 
the Commission here 7—I was under a guard, and I 
have come out to day. 

But do you know what persons have been examined 
before the Commission or not !—~After two months I 
have just been brought out. 

The President (to the interpreter) Make him 
answer the question You appear sometimes to allow 
him to give you what 1s no answer to the question. 

Question repeated 

The witness No , I have been under a guard 

The Advocate General Has anybody told you what 
evidence has been given before the Commission No , 
noone could come near me, They threw bread at me 
and I eat it, 


Sir Dinkur Rao: You are a servant of 34 years; 
have you been in the habit of visiting the Maharajah 
from the time of the previous Commission, or of old ? 
Mie the time of the previous Commission, not be- 
ore. 

The next question was not interpreted, 

The witness : I never used to go before Khunderao 
Maharajah except with the sahib. 

Sir Dinkur Rao: Did you never go before Khun- 
derao to ask for Dussera presents ?—No. 

Do you state the truth /—This is the truth, It was 
no custom of the Durbar ; some of the Sirdars used to 
give and there was the Dewan Rao Sahib, and he used 
to give directly, 

When the Maharajah instigated you to poison ; this 
was a very bad thing, did you make provision, for the 
future support of your family ? 

The interpreter (Mr. Cursetjee) gave the following 
anawer :—I did nothing, but said merely by words to 
what was said through Rowjee. 

The Advocate General ; I understand, Mr. Nowrojee, 
(the senior interpreter), to say “ He gave a verbal as- 
surance,” 

Mr, Melvill : It is “ I relied on what the Maharajah 
said.” 

Sir Dinkur Rao: It is a very serious matter to 
poison anyone, and couldone mention it in the pre- 
sence of ten persons /—There were not ten persons ; 
only two of his servants and two of us, 

Was the quantity of poison used small or large, and 
wagit administered three times ?—In my life I bave 
never given any poison. I was told to give it to Rowjee. 

What servants said that accusations should be 
made against Fyz0o0 !—No one spoke of accusing him, 
Each mentioned his name, it appears, in the statements 
and therefore I also caused it to be written. 

Who mentioned names in their statements ?—Ab- 
dool, Pedro, Runchord, the hamal; altogether five 
or six persons, 

At the first meeting the Maharajah called you 
rogue ; how did he then trust you in such 4 serious 
matter _—Rowjee and Yeshwantrao and Salim took me 
and they assured the Maharajah. 

Are you a Hindoo !—Yes. 

What is your caste /—I ama Telingee Cammatee. 

Are you afraid of the police /—For what, 

For telling the truth ?-Why should there be fear 
for telling the truth. 

Do you yourself believe that you are guilty 1—It 
js my bad luck ; Iam also concerned in it. Itis my 
fate. 

Ifyou are granted a pardon would you in the pre- 
sence of God tell the truth !—It is not if I get a 
pardon, but I tell the truth whether the Sircar pardons 
or not, They are my ma bap (father and mother). 

Mr. Melvill ; He says “If I were offered a pardon I 
would speak the truth ; I am speakiag the truth now.” 

The question Sir Dinkur Rao put was “ Supposing 
he was offered a pardon, would he make a more 
truthful statement than he has made here!” ” 

The witness : Besides this there is no other truth. 
What is true 1 have said. The Sircar is my father and 
mother, They may hang me if they like. 

Sir Dinkur Rao ; You have served a person thirty. 
five years against whom you have been dishonest 
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Now, if in the presence of God you will tell the 
truth, tell it, Do not be afraid. Whatever isin your 
mind, tell it without fear in the presence of God. 
The witness : I have stated without fear what I had 
to state, 
The President (to the interpreter): Have you put 
it in that way, “ In the presence of God ?” 
The witness : In the presence of God I have stated 
‘hat is true. J have not stated an untruth, 


JUGGA BUGWAN’S EXAMINATION, 


Jugga Bugwan was then called and examined by 
Mr. Inverarity. He said: I was employed as punka- 
walla in the Residency. I knew Rowjee the havildar 
and Nursoo jemedar, I knew Salim and Yeshwantrao 
the Maharajah’s servants, Ihave been to Yeshwant. 
rao’s house, It isin the city, I and Rowjee havildar 
went. Iwent with him on two occasions, When I 
got to Yeshwantrao’s house I saw his karkoon there. 
That was on the first occasion, I went about seven 
o'clock in the evening. When I got to Yeshwantrao’s 
house his karkoon gave me rupees. He gave me 
Rs. 500. I got Rs. 100 to keep, The other 40u 
were taken away by Rowjee havildar, Rowjee 
havildar gave me the Rs, 100 to keep, Rowjee 
got them from Yeshwantrao’s karkoon. This first 
visit was about fourteen or fifteen months ago. I went 
on the second occasion seven or eight months after 
this first visit. That time also I went at seven or eight 
o'clock at night, I saw Yeshwantrao, Rowjee, Salimand 
Nursoo jemedar at the house on that occasion, We five 
persons went to the havalee. When we got there I was 
made to sit down below. The other four went upstairs, 
They went upstairs by the Nuzzer Bangentrance. 1 
waited till they returned. They were away about two 
hours. When they came back Rowjee havildar and I 
returned to the camp. I was not paid money on any 
other occasion. (A document is shown to witness.) 
This is my handwriting. (Witness is told to read it to 
himself.) I wrote this at the request of Rowjee 
havildar and Nursoo jemedar, I wrote two or three 
notes besides this. 1 wrote them for Rowjee and 
Nursoo ; they requested me to write, I wrote from 
what they told me, When I wrote the notes I gave 
them either to Rowjee havildar or Nursoo jemedar. 
I wrote as they told me, they knew the substance, 
The other letters I wrote were not like this one, 

Mr. Inverarity : I do not mean if he wrote this 
letter over and over again, but if the others were like it. 

The witness : Yes, they were like it. ‘ 

The Advocate General: J think, my Lord, it will 
be convenient to put this letter in now, I shall 
prove afterwards that it was found in Salim’s house. 
My learned friend does rot object. 

The President: It is put in, you saying that you 
will prove it was found in Salim’s house. 

Serjeant Ballantine : I have seen the document, 
and I have the power to consent to its being put in, 
and I do so, soas not to give your Lordship further 
trouble, 

The letter was then put in and marked X, 

Mr. Inverarity read the letter, and it was as fol- 
lows = 

( Translation.) 


This day the Poonekar said to the Saheb that the 
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Maharajah had made a new Waudo,* that her name 
was Gangabai, that her father was a washerman, that 
the Maharajah had caused a Nuzzerana of rupees seven 
thousand to be paid to her from the Patan Mahal, and 
that those people had come to prefer complaints, but 
that no one listened to the same Secondly, Bapu Saheb 
(aekwar had come He (the Saheb?) inquired 
‘ Well, how are you? He answered that he was well 
by the Saheb s blessings The Saheb then inquired 

Do you go to Dadabhai and Shabuddin for your busi 
ness? Then Bapu Saheb answered as follows — 

There 1s no necessity for my going (tothem) As 
long as you are here it 1s not necessary for me to go 
to any one What do these people hnow of the ad 
ministration of Justice, and what do they do? These 
people ask each others advice sit doing nothing and 
enjoy themselves Thirdly, the Poonekar said 
“ Saheb, all the people became glad on hearing there 
ports of a cannon, assembled together and began to say 
that some great sahib had come from Bombay to in- 
quire into the cases of all On account of this happy 
news all the people had collected Then the sahib 
said “ The gentleman is the General sahib who has 
come from Ahmedabad to review the regiment 
kourthly, Rakhmabais brother has presented a peti 
tion He says that his sister should be made over to 
him The sahib became very angry with him Fifth 
h, I shall come to morrow bringing with me Cawasyi 
You should therefore send Salim 


* This word signifies a house, and 1s used here to 
signify a wife 


The examination continued (Two letters are shown 
tc witness) I do not know who wrote these letters 
Neither of them 1s in my handwriting 

Serjeant Ballantine I have nothing to ask this 
Witness 


COLONEL PHAYRES RE EXAMINATION 


The Advocate General Perhaps I may take this op- 
portunity of stating with reference to the document for 
which I stated I should telegraph the other day that 
there 1s some difficulty about having the files pro 
duced, and I shall not, therefore, be able to get them 
from the Government records I shall therefore Jeave 
my learned fuend to take such course as he pleases 

Serjeant Ballantine As I have already inti 
mated to my learned friend Lam most anxious not to 
rotroduce anything which might be thought to create 
ill feeling or unpleasantness Iwill supply my friend 
witha copy of the document, and 1f Colonel Phayre 
will acknowledge that 1tis a fair copy, 16 will not be 
necessary to re examine him 

The President That will be the better plan 

Serjeant Ballantine If Colonel Phayre will look 
over 1t carefully and will say 1t1s a substantially correct 
copy, we will hand 1t tothe hands of the Commission 
ersand the matter will be at rest 


KARBHAI AMASING 8 EVIDENCE 


Karbhai Amasing was then called and examined by 
the Advocate General He said [am apunha walla I 
was not employed last }earasa punka wallaatthe Res 
dency but I was this year I mean the Hindoo year 
I do not recollect what month I know the havildar 
of peons I wentto the city with him by mght I 


went with him several times, but I remember go ng 
four or five times I donot remember how many 
days it 1s since I first went with him, but it 1s true 
Iwent It was in the hot weather, the last hot season 
When I went with him to the city, we went by the 
road to Yeshwantrao s place We went there on all 
our visits There we were in the habit of seeing 
Yeshwantrao, (after hesitating) Salim and Nursoo 
jemadar From Yeshwantrao s house we went to the 
Sircars havalee We might have gone more than 
once, but I do not remember I did not go alone, 
Nursoo jomadar Yeshwantrao, Rowjee and Salim went 
with me When we got to the havalee we went in 
side When we weie inside we had to go up three 
flights of steps and we were made to sit in a room 
They used to go somewhere 

The President Who 

Witness Rowyjee, Nursoo jemadar, Salim and 
Yeshwantro I remaied sitting in the room, where I 
waited until they returned I remember going on two 
or four occasions I was generally kept wanting half 
an hour while they went somewhere 


KARBHAIS CROSS EXAMINATION 


Cross examined by Mr Branson How long have 
you been a punka puller in the Residency 7?—On the 
last occasion fifteen or twenty days, but I have been 
previously employed there 

How long have you been a punka walla that 1s my 
question ’—I have been employed on two occasions, 
On tht first occasion fora month, and afterwards for 
fifteen or twenty days 

When wasthe first occasion when you were employ- 
ed fora month 7—When the pulling of punkas nr t 
began 

Punkas were not invented only when you came 
into the world Answer the question When were yo. 
first employed as a punka walla at the Residency ’ 
—After the Hoolee holidays 

The last Hoolee? Yes, last Hoolee 

When was that? I donot know 

The interpreter I will look (Referrmg to the 
Times OF INDIA Calendar) It was 2nd March 

Cross examination continued You s1y you were 
employed for a month there /—Yes I was fora month 

When was the second time ?—About the time che 
punka season wasnearly over 

Ihave no doubt that presents something very viv d 
to jour mind, but unfortuately it presents none 10 
mine When wag it ’—I do not remember 

When was 1t /—hree months ago 

Then how long were you employed !—Fifteen or 
twenty days 

Did you know either Rowjee or Nursoo before you 
were first employed !—Yes before that I used to know 
them 

You are prepared to swear that ’—\es 

Before the first time you were emploved as punha- 
walla you knew Rowjee and Nursoo ’—Yes 

And it was not through tour employment that you 
became acquainted with them /—For the most pare I 
became acquainted with them on account of my sertiee 

Have you ever mentioned befcre your having gove 
into the havalee and haying gone up three flights cf 
stairs, ag you have described to day t—Yee 


You have mentioned it before ? 

The interpreter He says he did not, before he says 
he did, and now he says he does not remember 

First you did, and then you did not, and now vou 
do not remember. Did you mention to Mr Souter a 
word of it 1 Yes, 

Now look here, I willread to you what that very 
careful gentleman Mr Souter wrote down as what you 
told him "TI sometimes used to go as far as the 
havalee when I waited below while the others went 
upstaits,” Is that what you told Mr. Souter /—Some. 
times I used to go upstairs, sometimes I waited below 

Is whatI have read toyou what youtold Mr Souter? 
—I said to Mr Souter that sometimes I remaimed below 
and sometimes 1 went upstairs 

Then what I read to you just now 18 not correct /~ 
I do not know that 

ave you been in custody? Yes 
How long ?—1wo months and a half, 

What for ?—On account of this evidence. 

What do you mean? Whatfault are you imprison- 
ed for ?—I told him what I had seen, and therefore I 
am kept 12 imprisonment 

Serjeant Ballantine You told the truth and there- 
fore you were locked up? 

Advocate General He said custody, not impmson- 
inent 

Mr Branson Oh! well, if you like to draw the 
distinchon 

The Advocate General He said khyd which merely 
means surveillance 

Crogs-examination continued How long had you 
been in custody before you made a statement !—Three 
days, but I hsed to go home in the evening 

Were you in charge of the Khan Sabib ?—For three 
dats and then I was taken to Mr Souter, 

Did 1t then take the Khan Sahib three days to elicit 
hom you what you told Mr Souter ?—I was not asked 
anything for one day 

But the other two you were?—I was asked the third 


ay 
Ittooh the Khan Sahib three days to get out of you 
what you told Mr Souter /—I do not recollect that 
Was Jugga kept with you when you were under the 
eye 48 you call of it, of the Khan Sahib ?~When I was 
taken up first I used to go home. 
Willyou answer my question !—Jugga was not kept 
with me I was alone 
Did you see Jugga before you made your statement 
to Mr Souter ?~I had not seen him by sight, 
Was he not in custody ?(—Yes 
And you too [—At that time I used to go home, 


KARBHAIS RE-EXAMINATION. 


Re-examined by the Advocate General On the first 
day you were not asked anything but you were allow 
ed to go home ?—I was asked in the evening and al- 
lowed to go home . 

On the second day '--Nothing was asked me on that 
lay I was allowed to go home 

On the third day, did you make your statement to 
Mr Souter ?—~Yes, 

since that time have you, been under surveillance 
¥ you call 1t?—Ono that day I was allowed to go 

ome 
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Yes, but since that time have you been under 
surveillance !—From the day following the day of the 
arrest of the Maharajah, 

The Advocate General It 1s a quarter past four my 
Lord : 

Serjeant Ballantine 
(laughter) 

President We shail assemble to-morrow morning 

Serjeant Bellantine As your Lordship pleases 

The Court then adjourned 


The speaker sat prayers 


TENTH DAY, 


BARODA, Marcu 6 


Yesterpay forenoon, at eleven o clock, the Commission 
resumed its sitting +The Maharajah Scindiah was absent ag 
also His Highness Mulharao, Sir Lewis Pelly was present 
in the forenoon 

As onthe previous days, the Advocate General and Mr 
Tuveranty, instracted by Messrs Hearn, Cleveland and 
Lee Warner, appeared for His Excellency the Viceroy 
in Council , Serjeant Ballantine, Mr Branson, Mr Purcell, 
and Santatam Narayen, instructed by Messrs Jefferson and 
Payne, appeared forthe Gackwar Mr Vasudeva Jagon- 
nath, pleader of the High Court, also watched the proceed- 
ings on behalf of His Highness 

Mr George Taylor and Mr B M Wagle were present on 
bebalf of the Ranees and the infant child of His Highness 
the Gaekwar 

Several witnesses were examined yesterday. The first 
one was Dayeeba Narrotum a bricklayer, who stated that 
he had ordered several articles of jewelry for Rowyee by 
his instructions Shevalsl Vittul and Doolub Munodas, 
the two goldsmiths who made the ornaments, were also 
called and gave an account of the various articles they 
made for Rowyee, amounting in the aggregate to the value of 
upwards of #500 Dulput Govindram was then examined, 
and his evidence was important as beg one of the missing 
links m the series of incidents which forms the case for the 
prosecution. This witness was a karkoon 1p the service 
of Yeshwantrao, one of Gaekwars servants, and a number 
of witness have testified that 1t was at Yeshwantrao s resi- 
dence the self styled poisoners geverally met before they 
proceeded to the havalee to hold their conversations with 
the Maharajah There has hitherto been no imdependent 
testimony on this point and although Govindrao did not com- 
pletely corroborate these statements, yet he acknowledged 
toseeing the conspiratorsthere once, on which occasion he 
handed them #500 m accordance with his master s ins- 
tructions Evidence was also given as to the searching of 
Salim s house, and the discovery there of some of the letters 
which Rowjee and Nursoo state they caused to be wntten 
to Molharao giving him the Remdency ‘ gup Serjeant 
Ballantine objected to the admission of these letters as it 
had not been proved who had written them, and his objec- 
tion was allowed, upon which the Advocate General asked 
the President to make a note of the grounds upon which 
the prosecution thought they were admisable This 
brought down the first rebuke which the Bench has yet 
administered, the President, reminding the Advocate Ge- 
nera] there was no appeal from the Commission, told him 
‘ you ought not to haveasked mein that way to make anote. 

Akbar Al, the head of the detective police in Bombay, 
was also examined and deposed to finding the “ remaining 
packet of poison,’ Rowyee so often spoke of in hia evidence 
as being hidden 10 his belt The Khan Babadoor detailed the 
way in which hefound it, and explained that be mpped 
open the belt to get the poison out of it, and that that ac- 
counted forthe packet now being bottomless Serjeant 


and Rowjee began some conversation with the Maha- 
rajah, I also had some conversation with him At 
first the Maharajah expressed his anger against us 
The Maharajah said “ This man 1s a Inocha or rogue , 
why did you bring him ?” Rowyee said‘ No, he will not 
be roguish now. ’ 

The Advocate General asked the interpreter if 
* soguish” was a proper translation. 

The interpreter referred to the lexicon and found that 
the word used by the witness “loocha” meant rogue or 
scoundrel, 

Whtness continued The Maharaja said —~ 

The President No, the question was whether the 
witness said anything or not 

Question repeated, and witness said No, I heard 
what they said, but I did not say anything, The Ma- 
haraja said “ Through Salim you will communicate 
news and information from the Residency.” I said 
“ Very well.” That 18 all I said Nothing further occur- 
ed at this internew. I went to see the Maharajah 
on another occasion about a month, more or Jess, atter 
the first, Ido not quite remember, Rowyee and Salim 
went with me, and there was a man with Bowjee 
His name 1s Karbhai, On this second occasion we saw 
the Maharajah, Rowyjee was with me Kharbha) was 
not allowed to see the Maharajah , he was made to 
sit down below. Kharbhai was a punka-walla employ- 
ed at the Residency. Onthis second occasion a con- 
versation took place between Rowjee and the Mahara. 
jah, In the course of the conversation if a question 
was put tome I said “yes ’ These two visits I have 
spoken of took place at nine or half-past-nine o’cloch 
at night, I left this place at eight or half-past-eight 
o'clock On the second occasion also I first went to 
Yeshwantrao’s and then to the Maharajah’s. Yeshwan- 
trao and Salim andI went into the palace together, 
Between these two interviews I have spoken of, 
] used to see Salim. He used to come to the Re- 
sidency and we exchanged salaams, I said nothing 
to him Rowyee and Salim used to sit together, 
Yeshwantrao and two or three sowars used to come 
before the time the Maharajah came to the Residency, 
[remember going to Nowsaree with Colonel Phayre 
Lhe Maharajah also went to Nowsaree at that time, 
balim went with him, but not Yeshwantrao, When Salim 
was at Nowsaree he livedin the same bungalow— 
(The interpreter (Perhaps he means compound)— 
with the sahib, there were also two or three other 
sowars there. I mean they lived in the compound, 
While I was at Nowsaree, Rowjee caused a present to 
begiven tome Perhaps there was some arrangement 
made between Salim and the Maharajah, I know 
Rowjee caused it to be given to me from what he said 
tome. Salim said nothing, and Rowjee said Rs, 
150 have been given to you, andI said ‘‘ What am I 
to do with the money here?’ He left that money 
with Salim, 

The President Who leftit? 

Witness Rowjee. When Salim was about to return 
to Baroda, Rowyee said, “ The money has been sent to 
your house.” After Salim, had paid the money at my 
house, Rowyjee told me 1t had been sent. He said “ The 
money has been paid to your brother.” On my return I 
came to know thatthe money was received. While I 
was at Nowsaree I did not go to see the Maharajah, but 
When the sabib went to see him on two or three occa- 


sions I went with the sahib I had no private conver. 
sation or interview with the Maharajah, and after my 
return from Nowsaree! wentagain tosee the Maharajah , 
1t would be a month after more or less, I do not remem- 
ber I went first to Yeshwantraos house, and there I 
met the persons who usually went—that 13, Rowjee, 
Karbhai, and Salim Yeshwantrao did not go wth us. 
He was 1n hishouse when we got there, He said * You 
goonl will follow.” We went from Yeshwantrao s 
house to the havalee. We entered the havalee by the 
entrance in the garden side. On this occasion I saw the 
Maharajah After we had waited some time he came 
there I saw him in the same roomasbefore Row)ce 
I and Salim all saw the Maharajah Kharbhai never 
went with me into the presence of the Maharajah, 
Jugga went once, When I and Rowjee were admit- 
ted into the presence of the Maharajah on this first 
occasion after the return from Nowsaree, Rowjee had 
some conversation with the Maharajah. Rowyjee used 
to write ina letter the names of persons who used to 
come here I mean Rowyjee used to write an account 
of the conversation that used to take place at the 
Residency Yeshwantrao, alm and the Maharajah 
were all sitting there Rowyjee said “ The presents 
on account of the marmage ’ I understood him to 
refer to the Maharajah s marriage which had taken 
place. Yeshwantrao said, addressing the Maharajah 
in Maharathi, “‘ Nothing has been given to these per- 
sons” The Maharajah said ‘ Do make some arrange- 
ment with regard to those persons ” 

Sir Richard Meade Was not hurrooder the word 
he used ° 

The interpreter No, kuroodah 

Examination continued No present was given 
there at that time, but afterwards I received a present . 
It was ten or fifteen days afterwards I do pot quite 
remember I received Rs 800 Salm brought the 
money tome We divided the money, I and Rowjee. 
Some money was also paid to a punka-walla and some 
to dalim, The name of the punka-walla is Jugga. 

Mr Melvill I think he said that Rowyee paid the 
money to the punka-walla / 

Question repeated and witness said I paid the 
money to Rowjee, and Rowyee paid it to the punka- 
walla, I paid Salim Rs 100, I got about Rs, 300 of 
the money for myself. When Rowyjee wrote the names 
of those who visited the bungalow and the conver- 
gations which took place on a chitty, in the 
depth of the monsoon he did not convey the 
chit himself, but gave itto me, I mean Rowyjee did 
so Rowyee used to give the note to me, and Salim got 
it from me. I should say some twenty or twenty-five 
chitsso passed between us. Not on the regular days, the 
Mondays and Thursdays they used to come to the bun- 
galow, butonotherdays, These chits were written every 
day with the exception of Mondays and Thursdays. 
After I had got the Rs 800, which I divided as described, 
I went to see the Maharajah. It would be about a month 
or amonth and ahalf after, but I do not remember. 
On this occasion I went to Yeshwantrao s house first. 
From there Rowjee and Karbhai went withme, There 
was also Salim, who went first One of Yeshwantrao’s 
men also went with us Onthis occasion we saw the 
Maharajah at the same place as usual It 188 small 
room where there 1s @ bench and a mirror. Some 
candlesticks made of brass are aiso there, The 


Maharajah sat on a raised bench. We sat on the floor. 
On this occasion when I saw the Maharajah Rowjee 
and I went into the presence of the Maharajah, Salim 
and Yeshwantrao were with the Maharajah. The 
Maharajah had some conversation with Rowjee. 
] heard it and took some part in it. The Maharajah 
said “ The sahib now becomes very angry, and some 
endeavour should be made with regard to that.” Yesh- 
wantrao said “The Maharajah will give you some- 
thing and you try to putitin.” The Maharajah said 
“ Yos, you should do something by which the thing 
should go into his stomach.” I said “ With regard to 
the food that does not lioin my province, and I will 
not beable to do it.” Rowjee said “If you like I 
will put it into the pummelo sherbet which he drinks,” 
(Angwer repeated.) The Maharajah said “ Very. 
well, try to do it." The Maharajah added “ I will send 
a packet which should be given to Rowjee.” Yesh- 
wantrao and Salim said in regard to what the Maha- 
rajah said : “ When he gives it to us we will bring it.” 
Tf the thing is done,” the Maharajah said, “it will 
be good for you;” and Yeshwantrao repeated the 
yame thing. The Maharajah said : “You shall be 
well provided for, so that you will have no need to 
serveand you willbe maintained,” and Salim and Yesh- 
wantrao also said the same thing. This interview 
lasted about ten minutes or quarter of an hour. I do 
not remember the month when this interview took place, 
[t took place twenty or twenty-three days or a month 
before the poison was discovered in Colonel Phayre’s 
tumbler ; Icannot remember. No packets were given 
to me at this interview, After the interview Salim 
gaveme a packet. That wason the next day, He 
gave it tome at my house, The length of the packet 
was so much (the length of his finger), and it was 
made of Ahmedabad paper, Salim said “ Thisis the pac- 
ket to which the Maharajah referred ; give itto Rowjee,” 
I did not epen the packet, I keptit in the folds of 
my turban, When I came to the Residency at 
8 o'clock I gave it to Rowjee. After I had given this 
packet to Rowjee I saw Yeshwantrao and Salim again 
at the bungalow. I saw them on the fourth or fifth 
day. When they came to the Residency on the fourth 
or fifth day I did not hear the conversation that took 
place. 

Mr. Melvill : He says “I did not see Rowjee speak- 
ing to him.” 

The witness : Salim asked me about the packet, and 
{ said I had given it to Rowjee. 

Mr. Melvill : He says “ He asked me whether I had 
given the packet to Rowjee, and I said I had.” 

Examination continued : There was no other con- 
versation on this matter after this. Rowjee went 
there and [ do not know whether he had or 
not, I had no conversation on this subject 
with Rowjee after this, but we were always together, 
T went again to see the Maharajah after the Dussera 
procession. I went because Rowjeesaid, “ Those 
people are anxious ;they say nothing has been done 
as yet,” 

ifr, Melvill : I think “ pressing” would be a better 
interpretation than anxious. 

The Interpreter : It would have been a better 
rendering. 

Witness continued : I told Rowjee “You ought to 
know whether you did it or not,” 


The Interpreter : The Duasera, my Lord, is on the 
23rd October. 

The President : But did the procession take place 
on the day of the Dussera? 

The Interpreter : I do not know, I will ask about it. 

Rowjee said : “ As far as I am concerned I did put 
it.” Nothing more occurred between me and Rowjee at 
thistime. This was eight or ten days after the Dussera 
procession. I went to see the Maharajah about five 
or six days after this; I do notremember. It was 
seven or eight days before the poison was discovered 
by Colonel Phayre, When I went to see the Mahara- 
jah on this occasion I first went to Yeshwantrao’s 
house as usual at eightor nine o'clock at night. 
Rowjee and Jugga punka-walla went with me to the 
havalee. I and Rowjee saw the Maharajah, We saw 
him at the usual room. Salim and Yeshwantrao were 
with the Maharajah. When I was in the presence 
of the Maharajah he (using a word of filthy abuse) 
said “ You are rogues.” 

The Interpreter : He uses the same word of abuse as 
was used by the last witness, 

The witness : Abusing, he said, “ You have not done 
anything as yet.” I said “ Rowjee ought to know 
that.” 


Mr. Melvill : He says “ He knowsit.” 

The Interpreter: I think he means “ He ought to 
know that” ; however, it will stand that interpretation 
algo. 

The witness : Rowjee sai! So far as I am oon- 
cerned I did put it in.” Rowjee added “ What can I 
do if your medicine is not good.” The Maharajah 
said to Rowjee “ Very well; I will send another packet, 
and you do it well,” 

nh Interpreter: Barobar kurro are the words he 
used. 

The witness : The Maharajah said “ Pat it in well.” 

He said “ Very well,” 

The President: That is Rowjeo? 
“ Very well.” 

The interpreter: Yes, my Lord. 

Examination continued: Yeshwantrao and the 
Maharajah both said “It will be brought to you to- 
morrow by Salim, so‘do you giye it to Rowjee.” No- 
thing was further said, Ileft and Rowjee waited a little 
while. The next day Salim gave me a packet like the 
previousone, Hegaveittomenearmy house, Outside 
my house. I brought it with me and gave it to Rowjee 
at the Residency in the place where we are in the 
habit of sitting on the form. This was five or seven 
days before the attempt to poison Colonel Phayre was 
discovered. I do not remember which, I remem- 
ber that Monday oa which the attempt was dis- 
covered. I came on duty at 8 o'clock on that day, I 
saw Rowjee sitting on the seat which we used to 
ocoupy at the Residency. It is near the sahib’s 
private office, thatis our usual seat, 1 had not any con- 
versation with Rowjee that morning. I had some con- 
versation with him after the noise, discovery, or excite- 
ment (gurbur) was made, It was after the doctor sahib 
had come and gone. Rowjee said “The doctor has 
taken a tumbler with him.” Having said so Rowjeo 
went in front of the bungalow. I had no further con- 
versation with him at that time. Rowjee said to me, 
“ The doctor sahib took away the tumbler into which 
I had pat if.” When I came from home I found 


Rowjee said 
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Salim sitting at the Bungalow I had no conversation 
with him. I went on to the Bungalow I was 
examined by Colonel Phayre on this day. My 
written examination was taken either that day 
or the following day I was not suspended 
from my employment I remaied on duty at the 
beaidency until I was arrested by order of Mr. Souter. 
I remember Kowjee being taken before Mr. Souter 
From the time that Rowjes was taken before Mr, 
Souter until the time was arrested I had no con- 
versation or communication with him, After I 
was arrested I saw Rowjee seated at a distance from 
the place where I was examined or from where my 
depositions were taken, Before I made my depositions 
I do not remember if any one had told me what Row- 
jee had said, 

The President [have gotit “Ido not remember 
any one telling me what Rowjee had said.” 

Hxamination continued At the time I made my 
statement I did not know what Rowjee had said 
Before I made my statement no promise of pardon 
was given me, Before making my statement I saw 
Sir Lewis Pelly , he was sitting with Mr Souter 

Serjeant Ballantine I must take your opinion, my 
Lord, upon this, which I feelto be a matter of some 
importance, or I would not interpose Anything that 
passed between Sir Lewis Pelly and this witness can 
not be given in evidence by him. 

The President Sir Lewis Pelly was sitting with Mr 
Souter, This was before hisstutement just when he 
was about to be examined I think the question may 
be put what passed between him and Sir Lewis Pelly 
and Mr Soutet just before he was going to be exami- 
ned (Yothe interpreter) Ask bim wasanything said 
to him by bir Lewis Pelly or Mr Souter just before 
he was about to be examined 

Witness No , they did not, 
statement 

Advocate-General 
pardon? 

Serjeant Ballantine After he has said that nothing 
elee took place, can he be asked that ? 

The President Juat so, and besides, he has already 
sald that no promise of pardon was made 

Question not put. 

Examination continued Since my arrest I have 
been in the regimental sepoys’ guard at the Residency. 
I was guarded a short time by native sepoys, latterly 
by European soldiers After my statement had been 
taken down I remember going one day into the garden 
at the Residency. It was on the very day on which I 
had made the statement In the garden! fell intoa 
well After a long service this happened, and I thought 
Icould not show my faceto any man That was my fate 
I had taken my meal, and after finishing my meal I 
saw a number of persona coming near the well I saw 
my fellow-servants all standing, and I said after my 
long service this 18 my fate and I fell into the well. | 
sawa number of people, my head turned. and I fell 
into the well. 

The Advocate General What is the word he used, 
Mr, Interpreter ? I want to know whether he means he 
fell in accidentally, or threw himself tn, 

The interpreter The words wera Kova men gir pada, 
I tumbled into the well. 

Examination continued I remember Rowjee show- 


They heard all my 
Was anything said about a 


Ing me some scar This was before the occurrence, but 
when I do not remember, 

Serjeant Ballantine —Which occurrence ? 

Witness Before the thing was thrown into the 
tumbler and the matter was noised about, It was a 
few days before, not many. He said he had recerved 
the scars from @ vial which he had placed there. 
When I saw it, 16 was a swelling, and looked as if it 
had been burnt aa well, 


NURSOO'S CROSS-EXAMINATION, 


Cross-examined by Serjeant Ballantine How long 
had you been 10 the service of the Residency ?—About 
thirty-two years or more. 

You had no quarrel with Colonel Phayre, nor any 
complaint to make of him ?—No I regarded him as 
my patron, as my ma bap, my father, as the person 
who provided me with the means of maintenance, It 
~ my bad luck that I listened to what these people 
sal 

Whether 1 was your bad luck or whatit was, you 
were willing for the purpose of getting money to 
poison your father or beat friend, or to help it -—I was 
instigated by Rowyee , that wasmy luck, my predes- 
tination 

But was it for money , thatis whatI wantto know /— 
As for the money I did not receive 1¢ for this, but in 
honour of the marriage. 

Then what were you to get for this ’—I was told it 
would be good for me , 1t would be better for me. 

Did you understand by that you would get money, 
get advancement /—Yes, so 1 understood. 

So you understood And that is why you engaged 
in the affair ?—Yes 

Of course, you are to get nothing for the statement 
you have made to day ’—No, nothing. 

I suppose you would not take money to perjure 
yourself ?—No , I would not, 

You would take money to commit 8 murder, but not 
to perjure yourself ?—What could J do. It was my 
luck, fortune, my fate 

You said that Rowyee used to take down what 
passed at the Residency with a view to reporting 
it to the Maharajah /—Yea, and he gave a note 
which I used to give to Salim, 

On pieces of paper or in a book or what /—On pieces 
of paper sealed up, and which same letter was sent 
every day 

You do not happen to have one, do you !—No, 

Do you know ifany one of them 18 1p existence?— 
These notes may be with Salim or with the Sircar 

Now I just want you to tell me theroom m which 
you first saw the Maharajah Just describe it to me, 
if you please /—It wasa small room, and there was a 
bench 1n the room. 

Just describe the rest of the room /—There were two 
mirrors, oneclock , that was at might. I didnot ob- 
serve what else there was. 

Were you in the same room every time, or a different 
room on some occasions /—It was in one and the 
same room 

One and the same room always !—Always, 

Was there a bath in the room /—Perhaps st fed, toa 
bath-room. There werea number of roomg adjoutupg. 
There were doors leading to other rooms, 

What I understand you to say 18 that there was n0 
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bath im this roam or doors leading to a bath-room. 
I» that what you say!—Perhaps the door if opened 
might lead to a bath-room. 

It might have led to a variety of rooms. Did you 
see & bath-room /—I did not, 

What you said about the doors you merely guessed 
they might lead to a bath-room /—Yes, or 1t might lead 
to some place outmde, 

You know nothing about it —No. 

You have never been into the palace sinee, have 
you l—No, 

You were examined before Colonel Phayre, by Colo- 
nel Phayre, or in his presence, were you not !—Yes 

And I suppose you promised to tell Colonel Phayre 
the whole truth aa far as you knew /~I did, but I told 
him what was not true, which hetook down 1n writing. 

Your conscience had not begun to work at that time ? 
-No, J did not tell him what was really that case, 

It was what you call your luck to tell him a parcel 
of lies ?—That was my predestination, that was my 
fortune, 

What religion are you ?—A Hindoo. 

Lam not so well acquainted with these things aa I 
ought to be Among the falsehoods that your pre- 
destination led you to tell, tell me if thisis one —“ In 
connection ‘with the attempt to poison the Resident my 
suspicion falls upon Fyzoo for reasons already dis- 
closed !’—Yes, when I gave my deposition I did make 
that statement. 

You knew at that time that Fyz00 was innocent of 
it (—Fyzoo and a Mahomedan were in the habit of 
coming there, and Salim wasin the habit of coming 
there, 

Let me hear that answer again ?—F}z00 was in 
the habit of coming there, and Salim was 1n the habit 
of coming, and a Padree sabib was m the habit of 
coming to our bungalow (meaning the Residency), 
alim was in the habit of goingto Kyzoos room and 
sitting there Thatis all, 

But what had the Padree aahib to do with putting 
the poison into the sherbet glass ’—Fyzoo had a room 
in the compound of the Residency bungalow, and 
Salim and all these other persons were 1n the habit of 
sitting In that room, 

Was that the reason you charged Fyz00 !—All the 
other servants caused Fyzoo's name to be wnitten in 
the depositions so I did the same. 

That you and the rest of the servants might agree 
in the same story ’—I heard that, andI also made 
that statement 

That you might agree in the same statement _—~Yes 


Although you knew it to be thoroughly false ?— 
Yes , I caused a false story to be taken down, 

T suppose you and Rowjee agreed upon making 
Fvyzoo the victim !—No , I did not agree. 

You knew that Rowjee had made the same state- 
ment, did you not /—Not only Fysoo but all the ser- 
vants, 

The President Hs was asked whether Rowjeo had 
made the statement not Fyzoo. 

Serjeant Ballantine Yes, my Lord, the interpreter 
mighie Tit again, 


mendering.-ster I will put } 
Wine will put it again , I think it was 


know whethe 


Serjeant Ballantine (with a bow to the mterpreter) 
I am very muoh obliged to you. (Laughter ) 

Witness I didnot make the statement simply because 
I knew that Rowjee had said, but becanse— 

The President Thatis no answer tothe question, Did 
he know that Rowyjee had said go ? 

Witness I do not know. 

Croas examination continued Did you and Rowjee talk 
the matter over before you made any statement (—No, 
Rowjee had been taken up andconfined {after a pause) be- 
fore his examination. 

That was not til the 10th. How did you know that the 
other serrants charged Fyzoo?—Abdullah, Pedro, a Mus- 
sulman, a hamal, they all eaused that statement to be taken 
down. 

I suppose you know nothing that Rowjee and the other 
servants have agreed to charge the Maharajah ?—No , I de 
not know that, 

Dotyou know that Rowjee and the other servants have 
charged the Mabarajah ’—No 

But are you aware that Rowyee has charged the Maha- 
rajah ?—With regard to this matter the packet whitch was 
given and brought to me and which packet I delivered, 
there 1n no falsehood about that matter, ‘ 

I will save you that trouble ofsaying that again. Every- 
thing you have eqid to-day 1s perfectly true. 1 suppose 
you will say that ?—Yes, what I have declared to day. 

Does he know that Rowjeeand the other servants have 
charged the Maharajah ? 

The interpreter Inorderthat this question may be made 
fully intelligible to him may I say charged with what 

Serjant Ballantine Charged with instigating to poison, 
Does he know that Rowyjee andthe other servants have 
charged the Maharajah wath inciting to poison ?—I do not 
know that, 

Now do you quite understand my question °—No, that 
18 not the case. 

What 1s not the case ? 

The interpreter The question I put 18 this, the Maha- 
rayah had been charged with attempting to poison, do you 
know that Rowjee has given evidence charging the Maha- 
rajah with inciting to poison 

Serjeant Ballantine You ask him questions | should not 
be allowed to ask. What does be say ? 

The interpreter He says “ No ,I do not,” 

Serjeant Ballantine My Lord, 1am about to cross exa- 
mine on a point sorde little time, and I should not hke to 
begin it and haveto be interrupted, and it only wants a few 
Tainutes to two 

The Court then adjourned for tiffin. 

When the Court resumed after tiffin, the cross-examina 
tion of the witness was continued as follows 

Serjeant Ballantine How many meetings had you a:to- 
gather with the Maharajah ?—Five or six times, 

The thing must be of sufhcient importance to you to 
ri the number. Give me the number exactly —Perhaps 

ive 

Be good enough to answer my question. How many ? Do 
not say perhaps /—I think 1¢ was five times, 

Yes, sodo I. Now, upon the three first occasions there 
was no mention or allusion to porsonmg ?—No, 

Then, I know it has been given already, but I wish you 
to repeat again, who were present on the fourth occasion ‘— 
Yeshwuntrao, Salim, the Maharajah, Rowjeo and myself. 

And upon that occasion it was appoimted that the packet 
of powder should be sent °~—Yes, 

Fix the date of that occasion as near as you can ?—I do 
not remember the day of the month or the day of the week. 

I do not desire eather the day of the month or the day cf 
the week, but how long wast before the attempt was made 
upon Colonel Phayre ?—Qne packet was given to me about 


Ballar®ne closely pressed the sturdy detective, who, how- 
ever, didnot swerve from his statements, The learned 
Seryevut was more successful mm his questionings about the 
two Bhoras who were taken up in consequence of being 
mentioned 1n relation to the transactions about which Da 
modhur Punt has confessed After a good deal of fencing 
Akbar All acknowledged that the two men were kept in 
<or fiuement while endeavours were made to obtain from 
then, a confirmation of the Pant’s story and as thoae en- 
deavours had failed, the two unfortunate Bhoras had been 
sent to jail with ut beng taken before either Mr Sonter or 
a magistrate Akbar Al said that was another matter, a 
big affair which 1s to be enquired into when this enquiry 13 
finished and, he naively added endeavours are stul being 
made to obtaim from them a confirmation of the Punts 
confession, 

Wussuatram Bhikareeram, who was manager in oneof 
the Gaekwar s shroff shops in Bombay, was also called, and 
stated that about ten months ago he read a chit to the 
(raekwar at the request of His Highness The note was 
neither dated nor signed and as far as the witness recollect 
edits contents were goss p on what was going on at the 
Remdency For the offence of reading this letter, the 
witness plamtively eaid, he had been under the surveillance 
of the police, The last witness called yesterday was Mr 
Boevey, Colonel Phayre’s son-in-law, pe the late Assistant 
Resident He satd that the ayah was frequently absent 
from the Residency, and that she afterwards confessed she 
had been to the palace and received money Mr Boevey 
also said that he knew Bhow Poonekur very well, and that 
he was inthe habit of visiting the Remdency and giving 
useful information about the Gaekwar to Colonel Phayre, 
for which, however, he received no remuneration After 
Mr Boevey’s evidence was concluded, the Court adjourned 
until Monday, when it 18 said Damodhur Pont will be 
examined 


DAJEEBA NARROTUM S EXAMINATION 


At the sitting of the Court the first witness called was 
Dajeeba Nurrotum Examined by Mr Inverarity he said 
Lama bricklayer I knew Rowjee, the bavildar at the 
Residency He asked me to get ornaments made for him 
He first asked me about the time of the Dewallee before 
last I went with him aud pointed out the house of a gold 
emith named Shevalal ‘he ornaments made on that occa 
s1on are written in the goldsmith s book [his was sixteen 
months ago, but I will tell what they were as far as I remem- 
ber There were a pair of silver anklets called todas, a 
man 8 gold necklace called kuntee, one gold wristlet called 
kungnee two gold finger rings weighing one tola, a boys 
waist ring of silver and a pair of small silver anklets for a 
boy The making of these ornaments commenced 1 the 
month of hartuk (October or November), and the orna 
ments ware taken away as they were ready I did not keep 
an account of the ornaments for Rowjee At the time all 
the ornaments were made the goldsmith gavea writing 
(A paper 1s shown tothe witness) Thisisthe wntmg It 
was given to me in the presence of Rowjee, I said to 
Rowyee “Take away this receipt of yours He said “I 
will take it away to morrow or theday after The writing 
remained with me till I was called to the Residency 1 
than gave it to the Ahmedabad Fouzdar, Gujanund Vittal , 
he gave it to the sab (The hist 1s putin and marked Y ) 

Serjeant Ballantine I understand this is the goldsmith s 
writing 

The President Do you object to its being put in? 

Serjeant Ballantine No, my Lord, the goldsmith 13 to be 
called to prove it 

Mr Inveranty then read the document which was a8 
follows — 

Sarr (wean) Ii 
The khata of Duxni Rao: wagha, of Samvat 1930 (1873 4) 


8 


rnd 


a 


month Kartik (February and March 1873), through Patel 
Dajeeba Nurrotum— 
Credit Sade 


Cash received from himself (Rowjee) 


Debit Srde 
One golden string, weight 6tolas at #22 pertola 114 2 0 
Charges for making a gold strin 5 6 0 
One anklet of silver in weight Fy 75 premium at 


#20 0 9 


annas 44 ae 911 9 
Charges for making the anklet oe 480 
Total #220 2 ) 


Saat (weattu) II 
The khata of the Duxm Raojee Wagha of Samvat 1930 
month Falgoon (Hebroary and March 1873), through 
Dayeeba Narrotum— 





Credit Side 
Ready cash received through Deyeebba: #64 0 0 
Do inthe month of Jaith, day 3rd (1874, 
Monday, 18th May, sf on 8rd) =. 22: «0s 0 
Do 1m the month of Ashad, 7th Sun- 
Do. day (18th June 1874) 7 121 0 0 
#207 0 0 
Ready cash through himself 6 0 90 
213 0 9 
Debt Side 
Golden bracelet in weight 5} gudiana wal 3, at 
__ $22, through Dayeeba : #60 6 0 
Charges for making the above 30 0 
Golden ring, weight 1tola,at = 22 0 0 
Charges for making the ring ‘ » 800 
Girdle of silver 19 7 6 
Charges ‘ 10 0 
In the month of Ashad Shoodh 15, (1874, 
29th June, Monday if ist, 29th July, 
Wednesday, if 2nd ) 
Silver anklet in weight #704 at the premium 
of as 4 ‘i ac ae’ Se 96 11 0 
Charges of the above a0 9 
Putteas of gold im weight 44 tolas, including 
Charges 9812 9 
Putteas of gold, weight | tole, including charges, 
wal4t . 0 
#345 8 3 


Examination continued I remember Rowyee 8 marriage , 
I do not remember when it was 


DAJEEBA NURROTUMS CROSS EXAMINATION, 


Cross exammed by Serjeant Ballantwe How was it yoa 
were employed to get ornaments made for Rowjee —I 
was living in the city, and Rowyee said “Do you know a 
man of your acquaintance 

Where does the goldsmith hive ?~On the road side, pear 
& peepul tree 

s it{near where Rowyee lives?—No, it 1s not in the city 
of Baroda 


SHFVALAL VITTULS EXAMINATION 


Shevalal Vittul, called and examined by the Advocate 
General, said I ama goldemth I hive near Gunpatrao 
Mahdew, near the rode side outside the city It 18 not 
inthe Camp. I know Dayeeba Nurrotam the last wit- 
ness Hes an acquaintance of mme He got some or 
naments for me for somebody They were for a putta- 
walla His name is Rowjee He was employed 1 the 
service of the sahib at the Residency Bungalow Thats 
what was stated tome I made some ornaments forlim 
Ihave not got my account book showimg me what orna 
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ments were made, but itis bere, (Book produced.) This 
is the book kept by me in the ordinary course of business, 
Tam notalearned man. Ido not know bow to read or 
write. Iget anybody about to write for me. Aboutthe 
time of the Dewallee I made some anklets for Rowjee. It 
is all written in this book, 

The Advocate General: But as you cannot read them, 
you muat draw on your memory. 

ituess continued : It wae the Dewallee before the 

last. I could not find Rowjee’s account in the book, (To 
the Advocate General) : If you want it you had better find 
it yourself. On that oceasion I made one anklet, one gold 
necklace called kuntee; one wristlet called kungnee, weigh- 
ing two tolas, and other things. As I made the ornaments 
T delivered them, Therewould be altogether two anklets, 
called todas, one silver waistchain called kundora, two 
wristlets called kungnee, one neckchaio called kantee, two 
finger rings weighing one tola of gold, two child’s wristlets 
of silver, and also gavea number of gold coins called 
puttera, Venetians. Sometimes I gave these to Dajeeba 
and sometimes to Rowjee. Sometimes Rowjee received the 
ofvaments and once ortwice the other man, I donot re- 
member whether it waa tea or fifteen days before or after 
the Dewallee that I first made these for Rowjee, I did not 
make allof them about the Dewallee. I made some of 
them subsequently. (The ornaments were produced and 
testified to by the witness.) The mneckchain called dora is 
not amongst the ornaments produced. The value altogether 
of these ornaments are about Re, 300 or Rs. 475, Ido not 
remember the exact amount, It is all written inthe book. 
T received full payment for them, not leaving «pice. I 
received payment from Dajeeba and Rowjre, and I was 
paid the whole written down in the book. 1 was not paid 
all at once, bat I received different sums at different 
times. I gavea written account to Rowjee of these orna- 
ments. Ido not semember who wroteit, Any person 
would write it who came to me at the time. I should ask 
him to write it, [f Ican recognise the paper I might re- 
Ccognise it, (Isshown the paper.) This may be it. 

Serjeant Ballantine ; I bave nothing to ask this witness, 


DOOLUB MUNODAS'S EXAMINATION. 


Doolub Manodar, examined by Mr, Inverarity, said : 
Iam a goldsmith, I know Rowjee, who was employed 
at the Residency. He does not live near me, but we both 
livein the bazaar. I have made ornaments for him, I 
made four ornaments of gold, called koortee ; anda gold 
chain to be attached to them round the ear, I bave not 
gota regular account of the ornaments I made for him. 
{ have an account of the aumsl received. (A baok is 
shown to the witness.) 

Mr. Luverarity ; Look at the 1ith-of Ashad Sood. 

The witneas: Here it is, 

Mr. loverarity : What is the date ? 

The witness: The 11th of Ashad Sood; the year is not 
mentioned. It was in the last Hindoo year, 1980, There 
are items making up # 11-8, thatis #7 and 24-8, 

Mr, Inverarity: he English date is 25th June 1874, 

Kgamination continued : On the 7th te Vud (4th 
August 1874) there ia an entry for #20, There ig also 
another éntry for the same amount; making #40. On 
the Suh ¢here wre also 220; making #60, This #60 was 
paid for the purpose of making the yold chains I mentioned 
before, Onthe lath there are 3¢8 received, Altogether I 
received from Rowjwe# 79-8, (Witness is shown ornaments.) 
These are some of the ornaments I made for Rowjee ; two 
rings, (wo ear-rings, and two ear-chains. 

Seajeant Ballantine: I have nothing to ask. 


DULPUT GOVINDRAM'S EXAMINATION, 


Dulput Govindram was nest called and examined by the 
Advocate General, He eaid, I know Yeshwantrac ; he is ia 


the service of the Gaekwar, Iwas in Yeshwantrao'ss arvice. 
T have been in his services for the la:t year and three-quar- 
ters. I used to keep the keys of his boxes, and do what- 
ever he told me, I served him as karkoon. I bad the kev 
of bis money box. I could recognize Rowjee and Jagga if 
I saw them, (They are ealled into Cours.) I have seen 
these men before. I have seen them at Yeshwantro’s house 
on one occasion. That was about a year or 14 months ago. 
I saw them at night about 8 o'clock. On that occasion 
I gave them 3500, in Baroda rupees, I gave them the 
money by Yeshwantraos’ directions. Yeshwantrao was up- 
stairs in his house when these men came, 
Serjeant Ballantine : I have nothing to ask. 


CHUGUNLAL DAMODARDAS’S EXAMINATION, 


Chugunlal Damodardas, examined by Mr. Inverarity, 
said: Iam sheristedar to the Ajra Fouzdaree Court at 
Baroda, I know Salim, the Gaekwar’s servant. | know his 
house. I remember a Gaekwarree police guard being 

laced round his house. That was about the 23rd Decem- 

r. Idonot remember the exact day. I went the day 
after the guard was placed round the house in company 
with Hormusjee Ardaseer Wadia, the Hoozoor Fouzdar, to 
make a search, There wasa Bomwbay Police havildar with 
us, (Meer Emam Ali is called into Court.) That is the man, 
Hormusjee Ardaseer Wadia was the Chief Hoozoor Fouzdar 
employed under the Gackwar. I waa, alao employed under 
the Gaeckwar. J saw papers found in the house, ‘hey were 
made up into a packet and that was tied in a handkerchief 
and taken to the Hoozoor Fouzdaree office. I went with 
the papers to the house, and Hormusjeo Ardaseer Wadia 
and Meer Emam Ali also went, A Jabel or paper was then 
put on the handkerchief, and four Fouzdaree seals were put 
onthe corners by me, I did this by the directions of 
Hormusjee Shet. One of my sepoys carried the packet 
from Salim's house to the Fouzdaree office, and it was car- 
tied in thesame buggy in which I sat. After the packet 
had been sealel a memorandum was put on the label, that 
this packet contained papers found in the house of Salim, 
The packet was then given to Emam Ali havildar, and he 
took it away with him. (A handkerchief is shown to the 
witness.) I do not know if this is the handkerchief in which 
the packet was tied. (Examines it carefully.) This is the 
handkerchief, 

The President : You must have better means of identify- 
a tag than by thehandkerchief, | 

The Advocate General: Oh ! yeh my Lord, , 

Serjeant Ballaptine : There been really no oross- 
examination ou that point. 


MEER EMAM'S EXAMINATION, 


Meer Emam Ali examined by Mr. Iiiveyarity, said : I am 
havildar in the Bombay police. I was present with the 
last witness and Hormugjee Ardaseer Wadia when the 
house of Salim was searched. I saw sone papers found 
there, These were sealed ep and handed to me by the 
last witness, I brovght that packet to show it to Mahib 
under a gaard. Onthe 29th Dreamber I harded it over 
to Raoahib, aud Salim was droaght there, and st was 
pad there in front to be opened. It was then opened 

efore Salim in the presence of Mr. Mancebhat, een. 
the date I reogived itand the date it was opened.ae deacrib- 
edthe packet was keptin our police guard. When 1 pro- 
daced it to be opened it waa in the same condition as when 


T received it ; all quite perfect, 
The President : He means last December, I suppose ? 
Witness : Yea, 


This witness was not croas-examined. 
MUNEEBHAI JUSSBHAI'S EXAMINATION, 
Muneebhai Jus-bhai, Native Assistant at the Residency, 
examined by Mr, Inveratity, seid: On the 29th Decemt ez 
last I was present when a packet wae brought to the Rea:- 
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dencyéby Emam Ali, A paper was gummed on the packet 
so as to cover the knot,and there way a seal at each corner 
of the paper. They were the seals of the Fouzdaree Court 
at Baroda—an ink impression. My impression ia that “ ps- 
pers found in Salim’s house,” pr words to that effect, were 
written on the label. I was present when that packet was 
opened in the presence of Salim. I did not make a list of 
all the papers in the bundle, but certain papera were taken 
out and I madea list of them, The exhibit X produced is 
one of them. Itbearsmy signature at the back, which I 

ut there at the time, Thetwo letters produced were also 
in the packet, and they also bear my signature made at 
the time. 

The Advocate General: I propose now, my Lord, to read 
these letters and put them in. 

Serjeant Ballantine: Ishould like to know upon what 
grounds my learned friend proposes to read these letters, 

The Advocate General : Upon precisely the same 
grounds as those upon which exhibit X was admitted, 
These were letters farnishing information tothe Maharajah 
of what went on at the Residency. 

The President : But you proved the writer of exbibit X, 

Serjeant Ballantine : I might have objected to what 
Rowjee admitted, as well as to other letters, but I have not 
done 80. 

The President: [ know you have not. You see, Mr. 
Advocate General, you proved who was the writer of X. 
but you have not done so of this. 

The Advocate General ; I submit, my Lord, that these let- 
ters are admiseible in evidence upon these grounds. Rowjee 
has said, and Nursoo has also said that they were in the ha- 
bit of getting letters written—indeed every day except on 
Tuesdays and Thursdays—giving information as to what 
went at the Residency, and that these latters were given to 
Salim. In Salim’s houge letters were found answering to 
that description. I apprehend, my Lord, that there can be 
no doubt about the letter having been found unless my 
friend believes they were put there on purpose, and al- 
though we donot prove the hand-writing, I submit they 
can beadmitied in evidence. Unlers it be contended that 
they are forgeries and have been put in Salim’s house, they 
are good evidence of the chafacter of these communica- 
tions. Serjeant Ballantine : My objection isa very simple 
one, You must connect the letter written with the writer, 
ot prove that it was written by bis authority. fetes 
I anbmit, that no letter is receivable under any raleo 
evidence whatever, 

The Advocate Genoral : I maintain they are admiasable as 
they come uponthe very ground mentioned by my friend, 

The Presidunt: I think you have not sufficiently-con- 
nected thee st present. 

The Advogate General : So Your Lordship rules they are 
not sdusiasible, 

The President: [thick at present that you have not 
sufficiently connected them to niske tham adminaable, 

The Advocate Genera! : Your Lordship ‘pleases, (After 
a pause) : Task your Lordship to take a note of the ground 
upon whieh 1 wished to read them. ; 

The President : Certialy it will in my notes, 
You know there is no appeal from Hija Court. 1 think you 
ought not to ak me in that way to make a note. 

he Advocate General : That was not my object I mere- 
ly asked so that we might have iten record. = * 
The President : You ought not to have asked me, 
The Advocate General : Your Lordsnip pleases. 


BHOODAR NURSEE’S EXAMINATION. 


Bhoodar Nurree, called and examined by Mr. Inverarity, 
seid; At fivet I was emyloyed asa putta-walla, or sépoy ; 
now [ have been promoted to be a jemedar. [am employ- 
ed at the Residency. I was promoted to be a jemedar last | 


month, Rowjee’s puttaor belt was given to meon 15th | 


December. It was given to me by the Assistant in our 
office, Mr. Blanford. After it wae given to me I pat it o&. 
It Temained in my possession until the 25th December, 
Christmas Day. It was in my possession during the whole 
of that time, from the 15th to the 26th, except the 
times when I used to go to bathe or to drive, when I took 
it off and put it in the dewree, where the peons used to sit. 
On Christmas Day Idid uot do anything, but the Khan 
Sahib asked me to produce my belt, It was onme, The 
Khan Sahib said I want to examine your belt. I took it 
offand gave itto him. The belt produced is the belt. 
There is a pocket here (pointing to the front), Itis not 
exactly a pocket but a groove forthe sword togoin, I 
did not know of any pocket at the back of that place, 
This witness waa not cross-examined. 


AKBAR ALI’S EXAMINATION, 


Khan Babadoor Akbar Ali, examined by Mr. Inverarity, 
said : Iam headof the detective police in Bombay, I have 
been in the Government service since April 1831. I ac- 
companied Mr. Souter to Baroda to make enquiries into 
hiscase. I made an examination of this belt iproduced), 
That wag onthe 25th December last. On examining that 
belt I found a powder ora packet. I had asked Rowjee 
where he wasin the habit of keeping the packets he used to 
bring. He made a statement that the packets which had 
been given him by the jemedar he used to keep in his pocket.) 
I thought I would be able to find some markof something 
having been dropped from the packet into the pocket, 
and [ might fined some trace of it. Laskedhim. “ Where 
ig your belt.” He said “It is in the possession of a man 
named Bhoodar at the Residency.” We four persons were 
present on the occasion—mveelf, Khan Bhadoor, Abdool ‘Ali, 
Rao Bahadoor, Gajanund Vittul, and Rowjec. We were 
then at the place where our.sahib was in the habit of wait- 
ing. Imean Mr. Souter. This was inthe Residency bun- 
galow. When Rowjee told me his belt was with Bhoodar. 
I sent for Bhoodar, When he came, Rowjee said “This 
is my belt.” Bhoodar was wearing it rouad his neck or 
his person. 

Serjeant Ballantine: Qa his neck, ot.on his pareon, which ? 

Mr. Melvill: He means rood his neck, 

The witaess: If was round Bhoodar's nack and ronnd 
his waist. é 

Serjeant Ballantine : I have been endeavouring to find 
se ue these helts are worn; perbaps the witness will 

ut it on, 
: The witness put on the belt. 

Exannnation continue! ; This is the way a puttawalla 
nerally wears his belt, Leasked Bboodar to give the belt $0 
me. Bhoodur took off the belt and gave it to ma. mt 
scot ue ees patea Grace 
put my fogers here y ¥ 

Sir Richard Meade ; Call that the slide, 

Mr. Inverarity: What did Rowjec say ? 

The witness : He ssid “ not there,” and he here, 
then I put tay dagereiti here, This is thobaok pooket, tha 
secret pocket, I pat my Rogers in there and falt something 
hard. I eould not take thet thing out, therefore I tora this 
part open. When {saw the packet { sent for Mr. Souter 
On the upper part of the belt there was a dirty zag, and 
Bhoodar said it was his, (The interpreter: That is in the 
slide.) I think there was also littl bit of white thread in 
the secret pocket, I did not open, the packet, Mr. Souter 
opened itin my presence, There was some white powder 
like flour in the packet, Mr. Souter after that kept the pac- 
ket himself, 


AKBAR ALIS CROSS-EXAMINATION, 


Crosa examined bv Serjeant Ballintine: You speak En- 
glish, do you not ?—No, never: because I do not kuow it 


at all, 


Do you swear you never 1 English ’"—IIow could I 
epeak 1t, inasmuch as I do not know st, 

Jhe President Give a direct answer. Does he never 
speak English ?—I never speak Engheh 

Serjeant Ballantine (takicg up the belt) Is this the 
pocket 1n which you say you found the packet W—yes, 

And when you fiest had the belt the pocket was not 
torn ?—~No, 

Just show me what portion of it you tore. 

The witness pointed it out, Icannotsay how much | 


Te, 

1 am rather curious to know, why did you tear :t'—Be- 
cause | felt something hard, and J wanted to search and 
see what it was 

8 you know you called Mr. Souter?—After I saw the 

acket. 


But how did st happen that when you felt there was a 
packet tf you thought it necessary to call Mr, Souter, you 
did not call him befor. you tore the belt ?—I1 waa not quite 
sure that it contained a packet. 

Bat you knew it contained something, You had your 
i 1n?—I felt something but what 1¢ was I could not 


Bat yeu knew no more whatit was after you had torn 
the belt than you did before?—I knew more after J tore xt, 
not before. 

But why should you bave called Mr. Souter at all, 
till you had ascertained what wasin the packet ?—That be 
might come and see what the packet was, medicine or what, 

ut did ycu not think Mr, Souter would trust to what 
he said on the subject?—Rowjee had made a statement 

0 mé, 

I know Rowyee had made statement to you, What I 
want to know 1s, why, inasmuch as you had putin your 
finger and torn the belt, you did not take out the packet ?— 
Rowjee said that out of the packet be had received, some 
medicine had remained, 

That 18 no answer to my question, Answer my question, 
Why did you send to Mr. Rowyee—I beg pardon, I mean Mr, 
Souter—before takiny out the packet? Why did you not 
take out the packet yourself ?—When I heard this that I 
have just mentioned from Rowyee, I had not taken it ont, 

Do you mean that you felt the packet and then Rowjee 
said something ? Isthatwhat you mean ?—No, after he 
and I saw the packet we were mtting near each other, 

Then you called for Mr Souter ?— Yes. 

Then [have not yet had an answer to my question. Why 
did you call Mr Souter?—In order that he might open the 
packet with bis own hand, 

Ta order perhaps that he might be present at the finding ? 
—Yes, (Then afterwards) I do not understand the 
question, 

Was not your motive to have a witness to your finding 
it ?—There was the Chief quite close to me, and therefore 


Isent for him If he had not been close at hand I should . 


not have sent for him 

Yes. ‘hen that was your only motive, you did not 
wish to have witnesses to your tading ?—As to a witness 
there were three witnesses. 

Who were they ?—Rowjee, 

But Bowjee was not respectable witness, you know ?— 
There were Khan Bahadoor Abdool Ah, Rao Bahadoor, 
i ary Vittul and myself, 

on had no idea of finding a parcel?—No, I thought 
there would be some trace or anes eae ~ 

Then a paper quite surprised you?—Yes, when Rowyee 
made that statement, 

Rowjee made no statement at this time I mean when you 
found the paper ?—I had no idea what it contained, 

Had you any :dea that thete would bes paper parcel at 
all?—I could not, I felt something hard, 


Look here, Did not you know, 1 was @ paper parcel 


— tearing up the belt?—I could not say therewas y 
parce 

You have the credit of a good deal of segacity, Do 
you mean to tell me Phe did not know 11 was & paper 
parcel /—When I felt the hard substance, how could J tell 
it was & packet 

Did not you know 16 was & paper ?—Yes, I felt it was 
B paper. 

And did not you feel there was something wrapped up 1n 
1t —No not something wrapped up m the paper 

Did you think it wasa bit of loose paper ?—I could not 
possibly sav if 1 was loose paper ora tied up paper. 

Ora packet! Soto ease your mind upon that subject 
you tore open the belt and had a look ?—Yes. 

Having done that and seen it you called for Rowyee /— 
After Rowjee had made this statement, 

Now look here You tore open this beltand you found 
this parcel ,doyon mean to say that Rowjee made any 
statement at that time ?—Yes just at that time 

What diihe say ?—He said “Out of the packet which 
Thad received before there was some remained of the medi- 
crane left, and this 18 1.” 

So that before you called Mr, Souter, you had learned 
from Rowyce exactly what tt contaimed ?—Yes, if 1 had not 
learned that I would not have opened the packet. 

Sof you had not learned that from Rowjee, you would 
not have opened the packet, But I thought you sent for 
Mr Souter that he might see what the packet con- 
tained /-—Yes. 

But you knew yourself?—From the statement that 
Rowyee made. 

You put such faith im Rowjee that you did not think it 
necessary to verify his statement by looking—I did not 
open the packet, because the sahib was close by 

Now look here Had Rowjee ever said a word to you 
about having left a packet in his belt, or was 1t only your 
sagacity which led you to search the belt ?~Rowyze had 
not mentioned it to me, he bad simply stated ——~(Pauang) 
Oh! I asked him where he used to keep the packets, 

The packets—now wait a moment. He had never told 
youthat he had kept back a portion and wrapped it in 
another parcel and put itin his belt ?—He did not state 
that to me 

What was Rowyee given into your custody for, or when 
did you take him first ?~He was brought to me on the 22nd, 

By whom ?—I sent for him. I sent Khan Bahadoor 
Abdool Al: and Rao Bahadoor Guyanund Vital. 

i Who brought 1im?—A sepoy brought him, I sent for 


1m 
Did he confess to you he had been administering poison ’ 
—Not at first. 
No, I suppose not ?—He said something to Khan 
Bahadoor Abdool Al: which caused him to be brought to 


me, 

How long had he been in keeping before he was brought 
to you?—From eight oclock in the mormng to seven in 
the evening he remamed with me. 

Not with you, I suppose ?—No, 

Where did you deposit thus valuable articles, where did 
you put bim?—He was kept where the other dismussed 
servants were kept, 

Where 18 that ?—In the garden, within the compound at 
the Residency. 

He was brought to you and then he made a confession 
about this poisonmg , 18 this so’—Yes, 

That isso. Itall came from him. You had no informa- 
tion of it before?—These servants began quarrelling 
amongst themselves. They fell out amongst themselves, 

That 18 not an answer to my question, and you know it 
very well, I want to know if you heard it from bim, or 
whether you bad heard aboutat before and asked him queg- 
tions ’-—He made a confession to me of his own accord, 


You had never heard a word implicating hun before ? 
Just be cautious, Mr. Akbar Aliy—No, not that he was 
implicated. I heard that he had been squandering money 

Will you swear ou heard nothinz else ?—About what ? 

About his being implicated 1n the powonmg ?—I had not 
heard from any body that he was concerned 1n the poisoning. 

Had you heard from anybody that he had received 
p ison when he was brought up to you ?—No. 

Not a word about it?—Not that he bad received poison. 

Not that he had received poison, After he had made the 
statement to you did hego back or was he confined with 
two other servants ?—-When he made that statement, but 
not before. When he made that statement he was kept in 
continement, 

But was he sent back orkept in confinement with the 
other servants ?—In a separate place 
: lou say he made the statement on the 22nd, 1s that so ?— | 

es 

Do you swear he was kept separate from that time?—~ | 
From the 22nd till the 28th he was in my charge 

That was not the question. Do you mean, Sir, to swear 
that on the 22nd, after he made a statement, he did not go 
back to the other servants ’—He did not go to his house 

Now, Mr Akbsr Ah,I have never cross examined an 
Judian Policeman before, but I have met these gentlemen 
in England Answer my question Do you mean to swear that 
on the 22nd, after he had made his statement, he did not go 
baek to’the other servants? It isa very plain question — 
Not where the other servants were He wasin my charge, 

Do vou swear he hadno iotercourse with the other ser- 
vantsthatday ’~—Whether he saw any of the servants or 
notI cannot say, but it was by my orders that he was 
placed under a guard of sepoys 

Then he might have seen the other servants, might he °— 
Not that I know of How can I tell, 

But he may have done /—I have no grounds for so saying, 

Have you grounds for sayimg that he did not -—My 
orders were that he should not talk with any body 

Will youswear that you gave orders he was not to talk 
{oanybody ?—Yes [had given orders that he should not 
be allowed to talk with any of the prisoners (After 4 pause) 
Qne circumstance happened— 

Well, if you are going to volunteer something I may as 
well have it ’—He was brought and confronted with the 
yemedar, 

Who bronght him and confronted him with the jemedar? 
—I and Rao Bahadoor Gujanund Vittul, Khan Bahadoor 
Abdool Ali ordered a sepoy to bring him 

Where was the jemedar at that time °—He was with me, 
and Rao Bahadoor Gujanund Vittul and Khan Babadoor 
Abdool Al 

After the sepoy had brought him, you say you cou- 
fronted Rowyee with the emedar, how was that managed 
I want to know?—Rao Bahadoor Gujanund Vittul and 
Khan Bdhadoor Abdool Ali said to the jemedar 
that Rowyee had acknowledged to me everything he bad 
done, Thereupon I sent for Rowjee. 

Oh! first of all you said that the yemedar was told Row- 
jee had confessed everything he had done ’—Yes, 

Did they mention what he bad comfessed ?—No. 

Then you sent for Rowjee, did you?—Rao Bahadoor 
Gujanund Vittul and Khan Bahadoor Abdool Al sad “If 
you like I will send for Rowyee.” The jemedar said“ You 
may send for hum,” 

And he was sent for °—Yes, 

And you found him at home? Notin us honse, but 
where our people were, 

And he was brought to you ?~Yes. 

When these two were confronted, what took place ?— 
Rowyee said “ Baba (a familiar term) 1 have said everything 
up to my neck,” 


It was after that the emedar made a confession, was it 
Yes, he said I will tell you the fact, 

And then did he tell you the fact the same evening 2— 
Not to me. 

To whom ?—I said‘ Do not make the statement to me, 
come before ths sahib.” 

Did he make any statement to you ?~None at all, 

Just tell me how many persons have you in custody con- 
nected with this charge 7—I have witnesses in my charge, 
not prisoners, 

I suppose by witnesses 10 your charge, you mean wite 
nesses 5 Ou won't allow to leave ?—I'hey were collected and 
kept for fear that they might go away, and we mht not be 
able to find them again, 

How manv are there, that 1s whatI want to know, 
witnesses and prisoners, how many ?—~There were no prisoners 
10 my charge, 

How many witnesses ’—Twenty or twenty two, I have 
got their names if you want them. 

But Ido not. Do you kuow a person named Nurroodeen 
Borah ’—Yes, 

And Nursoodeen Borah ’—Yes, I know him. 

Are they both in prison?—Not in my charge, but they 
are 10 jail, 

Lbey are both m jal ?—Les, 

Have they been im your charge?—How can they be ? 
They are in the jail, 

Have they been in your charge?—They were in the 
charge of Khan Bahgdoor Abdool Al and Rao Bahadoor 
Gujanand Vittul, 

Who brought them and kept them in the place where 
they were ‘—Ihey two I have mentioned 

They were with the other witnesses, were they ?—~Yes, 
but separate. 

When did they go into jal ?—Khan Bahadoor Abdool Ali 
knows, aud he will tell you. He bas a memorandum of 
the dates and everything. 

But tell me about when °—Fifteen or twenty days ago, 

From this time ?—I cannot say whether it was fifteen 
or twenty davs ago. 

Up to that time how long had they been kept as witnésses 
before they were sent to jail’—Lhey were not kept with 
the witnesses they were kept apart, 

How long?—Khan Bahadoor Abdool Ali knows the 
number of days, 

Havethey ever been taken before any magistrate 9—[ 
do not know. 

Do you know if they have been before Mr, Souter or 
anybody ?—Not in my presence 

Have you ever heard of their being ?—I would have told 
you if Thad heard 

Did you try to get evidence from them, and when you 
could not get evidence from them sent them all to janl 9—As 
to their evidence Rao Bahadoor (xujaound Vittul knows 

Mr Akbar Ali, do not you know perfectly well that an 
endeavour was made from dav to day, and if was not till 
you failed that you sent them to jal ’—Let me recollect 
it (Witnesses pauses for some time.) 

Now you have recollected ’°—Damodhur Punt mentioned 
the name of Nurroodeen’s father, 

I know all about Damodhur Punt. I want to know whe- 
ther they were kept in charge of the police as witnesses, 
and then when you could get nothing out of them accord~ 
ing to your view, you sent them to jail’—I now recall to 
mind the reason they were sent tojail. It was im connec- 
tion with some arsenic that they were sent to jail, 

Now that you have got your recollection perfect, what 
wasit in relation to, some arsenic *—Damodhur Punt said 
that he had bought poison from a Borah’s shop, 

And upon Damodhur Punt’s statement, where these two 
persons examined 9—Three Boras were there Borahs by 


caste. 


What I want to know 18 were they exammed? Did the 
police examine these men ?—Yes, 

Did they keepthem in custody with the witnesses or as 
witnesses for some time ?—Yes they were, butina sepa- 
rate tent. 

Serjeant Ballantine A separate what! 

The interpreter (loudly) A separate tent. 

Serjeant Ballantine Do not be angry 

The interpreter J speak distinctly, and youdo not hear 
me. I am not an 

Cross-examination continue! Were endeavours made 
to get them to confirm this state ment of Damodhur Punt s' 
—thatisa big affair, and that enquiry 18 to take place 
hereafter 

Will you be kind enough to remember that this 19 a big 
affair and that an enjuiry 1s taking place just now So 
Just now answer the question '~1 his 1s one thing and that 
18 another 

Mr. Akbar Ali, answer my question, if you please, 

&8 AD eudeavour made to get these two men to confirm 
Damodhur Punts statement /—Yes, and more endeavours 
are still being made (laughter) 

That 14 to say they are sent to prison?—Yes, and they 
are to be examined 


AKBAR ALIS RE-FXAMINATION, 


Re-examined by the Advocate General ust take that 
Delt please, You pay you tore open this belt at the lower 
part '~-¥. es, 

Was it fastened then'—\es, if had been sewn up 

And you tore open the stitches '—) es, 

You say Mr. Souter was close by at the time, where was 
he'!—About ten paces from there 

In gome room or other ’—In an adjoimimg room separated 
by a chick 

In the Residency Bungalow *—\es Mr Souter desired me 
to wait, so I waited whilc he went to wash himself 

Did he come as soon as he was called -—Yes, he did. 

Who ws ut first montiued the belt? Did you mention 
1f to Rowjee or Tt wjee to you /—I] mentioned it to Rowjee 

When did you first mention the belt to Rowyee ?—When 
Rowyjee told meth it he was 10 the habit of keeping the 
pickets in the pocket of lus putta or belt 

Did you at once send for the belt ay suon ag it was men- 
tioned /-—\ es 

Before Bhoodar came, had you had that belt in your pos- 
acasion (1 had never scen it 1 did out know Bhoodar. 

When you found this packet in the belt, did you consi- 
der it your duty to call Mr % uter —Yes, because he was 
my clicf 

\tu say Rowyee was brought to you onthe 22nd ?—On 
the 22nd 

At what time of day was he brought ?~Dight o'clock in 

he morning, seven or eight. 

Did you when hc was first brought to you, put any ques- 
tions to him ?—\i5 
‘ What was your reason ?=-Did you send for Rowjea ?— 

e5 

What was your reason for sending for him ?—My auspr- 
cions rested upon him Both my sahub and I suspected 
hin strongly. ‘ 

Why did you suspect him ‘Because we recerved mfor- 
mation from all sides that he had been spending large 
sums of money, and that he was the last person who came 
tothe room where the sherbet was 

In the morning vou say you put questions to him bat he 
gave you no information ?—~Not at that ume 

5 we see him again between the morning and even~ 
ing ?—Yer 

Did you speax to him P—=No , Thad no time to speak to 
him tall the evenng. 
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Nursoo was notarrested that day ?—No, he was on duty 

What duty °—As jemedar at the Bungalow. 

Was Nursoo with Rowjee and the other servants who 
ae in your custody ?—Nurago was not in my custody at 


Was he together with the servants who were in custody ? 
—No, not at all 

What servants were in your custody on the 22nd °—They 
were not in my custody, but they were bronght for the 
purpose of making enquiries, 

At all events vou had them there /—Iyzooand Jugga 
were brought up from where they were in custody 

Who else ’—Also Rama Barcek, who had been delivered 
into custody by Colonel Phay re. 

You say that Rowjee was 10 your custody from the 22nd 
till the 28th December ?~Yes 

With the exception of the occasion on which you say he 
was allowed to confront Nursoo, did he see or speak to 
Nutsoo at all ?—Ile has nut been allowed to see or to con- 
verse with Nursoo at all up to the present time. He saw 
Nursoo on the 21th 

Did howjce say anything more to the jemedar than what 
you told us, “ Baba I have told everything up to the 
neck °—He said nothing else. 

Or did anybody say to the jemedar what Rowjee had 
said ?—Not at al} 

Now, since the 22nd December, in what part of Baroda 
has Rowyee been kept in custody 9—Where we live 

Where 1s that?—Llor a few days on the maidan near 
the Remdency 

Iy os inthe Residency compound ?—Outside the com- 

ound, 
. Tlow washe kept? With the last witness, or 1m a separate 
tent (—In each tent two or three or four persons were kept 
10 the custods of @ police sepoy, 

And trom the tent near the Residency where did you 
transfer } ourselves ?~Bebind Colonel Barton s bungalow 

When did you remove ti those quarters 9—Before the 
Mohorrum on the 2nd or 8rd of I ebruary 

And has Rowjee begn kept there ever since Yes 

Where was Nursoo kept ?—He was under a guard ot 
Native regimental sepoys for a few days, and fora few 
days undera kuropean solders guard 

In what place was he kept ?—Within the European 
Kesidency, where the suard was stationed 

Tas Narsoo ever been unter your charge ?—No he use] 
to be brcaght up for the purpose of his deposition being 
taken down 

But Le has never been in your custody ’—No, not up to 
the present time 

Have vou anything to do with the matter in which the 
three Borahs are in custody "—No Guyanund Vittul has to 
do with that 

Let me make this pont clear You have told us that 
Rowjee spoke to the yemedar and said, “ Baba, I have told 
you cver}thing up to the nech * When Rowjee sud that 
to the jemedar, did the jemedar say anything “—The jeme- 
dar spoke after Rowyjee left. 

But did be say anything to Rowyee ?—No, he spoke to me 
after Rowyee left. 

Sir Dinkur Rao Who had power and authority to make 
enquiries in this matter, Mr. Souter or you ?—Through Mr. 
outer [ had authonty. 

Lor the purpose of searching for the packet you sent for 
the belt, why did you not open the belt in the presence of 
che silib ?—Because I did not know if 1t contamed a packet. 

[be Court then rose for tufhn, 


WLSSUNTRAM BHIKAREERAM § EXAMINATION, 


When the Court resumed its sitting after tiffin, Wus- 
suntram , Bhikareeram was called and examined 
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by the Advocate General He sad I had emplovment 
undet the Gaekwar in his shop, at Bombay, Baroda, and 
Surat It was a shroff 8 shop, I superintended the accounta, 
T used to live m the palace and used to see the Maharajah, 
I was im the lreasury department J know \eshwantrao 
he was inthe service of Mulharao Maharajah as jissood I 
know a man called Salim he was algoin the service of the 
Mahi yah Yeshwantrao and Salim were not always with 
the Maharajah they used sometimes to come and sometimes 
not Talso knowa man called Damodhur I'nmmbuck or 
Damodhur Punt He was in the private service of the 
Gaekwar Heusedto paysepovs andkarkoons I remem- 
ber once bemg sent for by the Maharajah to read a paper 
tohim That wasabout eight or ten monthsazo I went 
tothe Mabarajahs ‘There was apiece of paper a chit, 
aud I read it I meana note Thenote was tying on the bench 
Ttookitup A servant told me to readit and I read it The 
Maharajah was there and other servants were I read at 
loud just as Tam speaking now It was written in Guze 
rati. The servant toll me to read it out Creadit and kept 
it and on the next day gave itto Damodhur Punt The 
Maharajah told me tokeep itandgiveitto Damodhur 
Punt Ido not knowwhat has become of the note since I 
,ave itto Damodhur Punt I remember a hittle what the 
letter was about It said “‘ Poonekur and Nawab sahibs 
karkoon are haying conversation with the sahib I do not 
remember the further contents [here was no date nor 
sign iture to this letter Iused to go to the palace every 
dy Lusel to go where the cloth i» st red up ‘The palace 
is what iscalled the old havalee and my place of business 
was there There 19a piece goods store room Behind 
that palace there 1s a new garden called the Nuzzer Baug 
‘There is an entrance to the havalee at one side near the 
Nuzzer Baug 

The Advocite General Js that the ordinary entrance 
orthe private entrance ’~Ihere isa kutcherry up above 

()iestion repeated, 

Witness Itis the ordinary entrance 


WUSSUNTRAM BIKAR FRAMS CROSS- 
FYAMINALION 


Cross examined by Mr Branson Let us hear about 
the Kutcherry 

{he witness The ground flooris kept for the piece goods 
store room the first room 18 a storey room and the second 
ptory 18 the judges kutcherry or Court The judges name 
1s Unya Penshah 

Mr Branson Are you in custody ?—Ves 

For the heinous offence of reading a letter to the Maha- 
rajah ?—It 18 80 

Have you been in custody since the 13th February or 14th 
January I do not remember which ?—TI have been in con 
finement since the time of the attachment, it was the 6th 
Posh Sood (29th of December) 


BILIKAREERAM § RE EXAMINATION, 


Re examined by the Advocate (General Is there any- 
thing above the second storey 9—Ihere is nothing on the 
third storey 

Ie there a third storey °—les, there are three or four 
storeys 

Do you know how the third storey 13 occupied /—First 
passing through the small room there 18 an entrance to 


ou 
3 Is'there a fourth storey ?—I have not counted the storeys , 
I believe that there 1s 

Do youknow how this third and this possibly fourth 
storey are occupied ?—Jt 18 lying unoccupied , the people 
go about, that 15 all 

Have you ever been up into these storeys ?—\ es, 

Now, you say you arein custody , where are you living? | 


—In a street near Chappa Durwaja, in my own house I 
have been m confinementin the benaputtee kutcherry sunce 
the oth Posh Sood 

In whose custody ?—In the custody of the sepoys in the 
kutcherry 

Of the Wraekwaree police ?—\ e9 


MR BOEVI: § EXAMINATION, 


Mr Boevey was next called and exammed by Vr In- 
veratity He ead, My name 1s Artheur Willium Crawley- 
Boevey Jn the month of November last] was Acting 
Assistant Renudent at Baroda, and I was living at the 
Residency Iremember Monday the 9th November On 
that day I had been outearly in the morning I returned 
about half past exght that mornmg As I came up to the 
lesidency on my return [saw Leshwantrao, Salm sowar, 
and another sowar called Mahdowtao Hue These three 
persons wereinthe verandah They were opposite to the 
entrance at the door I mean by the entrance door the door 
Just in frontleading into the drawimg room To the best 
of my recollection I saw 1yzoo talking to Salim 1 first 
heard that something had been put into Collonel Phayres 
sherbet when J came downfrom dressing at half past nme 
Ihis was juatafter the Mabarajih had left Cotonel Phayre 
told me of it I afterwards assisted Colonel Phayre in mak- 
in, enquiries among the | esidency ervants lywas present 
when Rowyees belt was tahen away frrmhim When it 
was taken away he hung it himself on the wall near the 
private ofice where © lonel Phayre at, Ameena, who has 
been exmined here, was my wifes ijah he entered her 
service im April or May last I know that the ayah was 
absent on several occasions but [ cannot say when She 
was very seldom absent therefore { remember it. 

Serjeant Ballantime She was very sellom absent and 
therefore I remember she was absent very often! 

I can remember that she was absent on one occasion at 
the death of Abdoolas child, and she was absent again not 
long before the attempt to poison Col nel Phayre took 
place Iremember the day when Mr Souter went into the 
ayah s room (the Ith December) I accompanied him I 
think Gayanund Shastri and Khan Bahadoor ani the yumor 
khan Bahadoor went with us I wad present when she 
said sc methin, to Mr Souter She thea appeared to be 
very unwell, 

Mr Inveranty Do you remember what she said 

Serjeint Ballantine I object to anything that passed be- 
tween them My learned friend says I have cross examin~- 
ed toit but I have not cross examined this witness 

The Advocate General The ayah was cross examined 
as to what she said on the first occasion to Mr Souter, and 
I wish tocorrc borate herevidence on that point 

Serjeant Ballantine I will accept tuat assertion which 
19 I amsure correct according to my learned fnend s recol 
léction but-—— 

The President He can call another witness to prove all 
that passed 1f you cross examined about it 

Serjeant Ballantine Perhaps my learned fmend will 
call my attention to what passed I have no recollection 
of it 

The President It was some days ago, and I should not 
like to trust to my recollection 

Ihe Advocate General, then read the evidence he refer- 
red to 

Mr Branson The short hand writer s notes are perfect- 
ly clear on the point (Reads ) 

The President She was cross examined on these 
matters. 

Serjeant Ballantine Never mind, my Lord, I withdraw 


my objection 

Mr Inveranty (to the witness) What did the ayah 
8a 
The witness The svah said she had been to the Maha. 
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rajah’s palace and had received money, She made many | 
other statements, but I do not recollect them, these were — 
the main facts, Mr. Souter took her statement down in 
writing 10 my presence on this occamon. I had not seen 
the ayah before that occasion in reference to this matter. 
I left Baroda on a Saturday; I think it was the 19th 
of December. : 


Mr. BOEVEY'S CROSS-EXAMINATION. 


Cross-examined by Serjeant Ballantine You know 
Bhow Poonekur, I suppose ae know him very well. 

Was he a great deal at the Residency ?—He was con- 
stantly at the Residency. 

Was he mm the employment of the Resident in any 
way ?—He was on business connected with a British ward, 
and had been gent to the Residency by Mr. Hope, the Col- 
lector of Surat. 

You quite misunderstand what I say , was be employed at 
the Residency /—~He was not employed by the Resident , he 
was employ ed by the Collector of Surat, 

Then he had no employment from the Resident ?—Duirect 
from the Resident he had no employment 

Did he receive any remuneration from the Residency— 
None whatever. 

Do you hnow of his bringing information to the Residency 
of whit was going on with the Gaekwar/—I do, he often 
did 80 

Did other persons also do so ?—Yes, there were other 
persous 

Did Bhow Keerkar ever give information ?—No, 

Then tell me, had you any arsenic or preparation of cop- 
perat the Remdency ?—I have never seen any. 

Lon never procured any yourself for any purpose ?~Cer- 
tainly not myself. 

I mean was any procured by your order?—Certainly, 


never 
I mean after this attempt ?—Certanly not 
MR. BOZVEY'S RE LAAMINATION. 


Re-examined by the Advocate General You say Bhow 
Poouekur waa employed by the Collector of Surat washe 
employed to manage the affairs of Meer Zoolifukker Ali, a 
ward of the British Government who had estates 1a the 
Baroda territory -—\es, 

Now, you have told my learned fnend that by your 
orders no arsenic or preparation of arsenic was procured 
after the attempt was discovered. To your knowledge was 
any arsenic or preparation of arsenic whatever brought into 
the Resideucy after the attempt ?—Certainls not. 

Or was there before the 9th of November any arsenic or 
preparation brought into the Residency -—Certaialy not 

Thus coucluded the examination of the witness, 

The President Is the next witness a long one. 

The Advocate General The next witness 18 a very 
long oue 

The President You have no short one? 

The Advocate General None that I could conventently 
introduce. 

It waa now four oclock and the Court adjourned till 
Monday next. 
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ELEVENTH DAY. 
BARODA, Marou 9. 


Yerscerpat forenoon, at eleven o'clock, the Commission 
Tesumed its sitting, All the Commussioners were present, 
as were also Sir Lewis Pelly, and His Mizhness Mulharao. 
Yn the afternoon, however, the Gaekwar, dur Lewis Pelly. 
and the Maharajah Somdish were abaent, 


As on the previous days, the Advocate General ‘ind Mr. 
Inveranity, instsucted by Messrs Hearn, Cleveland and Lee- 
Warner, appeared for His Excellency the Vicerov in 
Council , Serjeant Ballantine, Mr. Branson, Mr. Purcell, 
aud Mr Shantaram Narayen, instructed by Messrs Jefferson 
and Payne, appeared for the Gaekwar, Mr. Vasudeva 
Jagonnath, pleaderof the High Court, also watched the 
proceedings on behalf of His Highness, 

Mr George Taylor and Mr, B M. Wagle were present on 
behalf of the Ranees and the infant child of His Highness 
the Gaekwar. 

An hour before the Commission met for business 
the Kutcherry was fillea with a crowd eager to 
hear the evidence of Damodhur Punt, and on the 
maidan, too, was a large concourse of persons who 
were unable to obtain admission into the Court, As 
soon as all the Commissioners had taken their 
seats the Punt was called, and he stumbled into the 
witness box 10 an awkward and clumsy way. He was 
attired 1n 9 green velvet jacket, the other portions of 
his dress being in keeping He 1s big and uncouth , 
his features are coarse , his shin rough and disfigured as 
1f he had suffered from small-pox He1sof a type differ- 
ent from any of the witnesses who have yet been called 
Row)ee evidently prided himself upon his nonchalance 
and audacity, aud Nursoo tremblingly hid his 
iniquities behind the peoulianties of his religion , 
but the Punt seems every inch a bully and a coward 
When inthe box he muttered his answers in a low 
tone and with eyes cast down he seemed thoroughly 
ashamed of himself There isreally nothing surpris- 
ing in this, If Mulharao be innocent, 1t requires all 
the repose of wh.ch Bowjee 1s capable to detail a series 
of falsehoods without quailing , while if the Gaekwar 
be guilty thenof all men Damodhur Punt 1s showing 
himeelf devoid of that “honour even which exists 
proveibially amongot rascals Serjeant Ballantine, 
however was determined that the chief witness should 
not shuffle through his evidence, and his request that 
the Punt should meet his master face to face, and that 
his voice should reach the eais of the accused, obliged 
the ex-Private Secretary of the Gaekwar to screw up 
his courage to turn his face in the direction of the 
Maharajah, 

fhe whole of yesterday was devoted to the examina- 
tion of the Punt, and when the Court rose it had 
not been completed. From what he ha» already 
said, however, he 18 certainly the most formi- 
dable witness who has yet been called, Suir 
Lewis Pelly was not reckonimg without his host 
when he repeatedly asserted that Damodhur Punt’s 
confession was of the utmost importance The 
Private Secretary detailed the several occasions on 
which he was ordered by Mulharao to obtain arsenic 
for the purpose of curing a horse of the itch , and 
on every occasion on which he had done so he 
handed 1f, 1n obedience to his master’s order to 
Salim, a very important piece of evidence when 
the testimony of Bowjee and Nursoo is remem- 
bered. He frequently too—every four or eight 
days, he says—was told to get diamonds, and 
hand them over to Yeshwantrao, the statement being 
on one oecarion that they were required for the crown 
of the Swami or High Priest of Akulkote, When they 
were handed to Yeshwantrao, that person said,according 
tothe Punt, that they were to be made into a powder 
to be given to Colonel Phayre, The desorption given by 
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Damodhur of the conduct of the Maharajah after the 
attempt to poison the Resident was discovered was 
sensational in the extreme When Rowjee had been 
liberated after his first arrest we are told that the 
Maharajah said to the Punt,‘‘The man with the 
proof has been released and now there 18 no need 
of xpprehension, ’ When, however, Rowjee was again 
tah o to the Residency, and after he had confess. 
ed the Maharajah sent for Yeshwantrao, Salim and 
Damodhur and implored them if an enquiry should take 
place, to confess nothing at all One of the three—the 
witness now before the Court—has paid no regard to 


that request, and if his story be true, 1 will be in. | 


teresting to notice what will be the conduct of the 
partners in his guilt Sixteen days imprisonment was 
sufficient to subdue the spirit of the Punt, and his con. 
fession, it 18 stated, 18. as full as 1t pssibly could be 

The evidence which the witness gave yesterday af 
ternoon was of a kind different to any that has yet 
been placed before the Commission Damodhur ex- 
plained the method of keeping the accounts in 
his department, and he says that several items 
for fruit, fireworks and other goods are enturely fic- 
titious, as the money so entered was really disbursed 
by Salim and Yeshwantrao as rewards to the servants 
of the Residency for bringing gossip to the Gaekwar 
asample of information so brought bemg given by 
Damodhur in the shape of a report of the complaint of 
Jumnabai, the widow of Khunderao, to the Resident, 
which Rowyjee had browght for His Highness s perusal, 
and a copy of which was made in the presence of the 
Maharajah by Damodhur Punt himself Serjeant 
Ballantine 1ntimated yesterday he could account for 
tue entries upon which so much stress 1s laid The 
case will doubtless be fought foot by foot, and the 
evidence of this mnportant witness, which was heard 
with such marked eagerness yesterday, will be listened 
to with the same attention to day 


DAMODHUR PUNTS EXAMINATION 


At the sittmg of the Court the first witness called 
was Damodhur Trmbuck Examined by the Advocate 
General, he said My name 1s Damodhur Trimbuck or 
Damodhur Punt 

Serjeant Ballantime Tell the witness to speak out 
that His Highness may hear him 

The witness Iama Brahmin by caste I was in 
the service of H H the Gackwar as Private Secretary 
I became Private Secretary 8 or 3} years ago I 
had to pay the wages of sepoys, and to pay the al- 
lowances or wages to Autbens or persons who make 
displays, and also to persons employed in the shikar 
department and such other work Sums of money used 
be drawn from the shroff for private expenses and I 
pa d these expenses according to His Highness s direc 
tions 

The Advocate General (to the interpreter) He used 
the word khangce did he not? 

The interpreter Yes, which means private 

The witness I hved outside the Lereepool gate in 
Baroda, and my duties were carried on at the kangee 
kutcherry or private court In the khangee kutcherry 
there were some 25 clerks Mahdoorao Ramcrishna was 
the head clerk There was a clerk called Nanajee 
Vittul He used to beim a place called the jevarkhana 
or jewel department, I also knew a clerk called 


Bulwuntrao Rowjee He wasn thecash department, 
He was employed in the khangee or private departe 
ment under me, Nanajee was in a separate department, 
but his desliogs used to be under me Abajee 
Ramchunder wasalso a clerk employed under me, He 
used to write what it was necessary for him to wnite 

Atmaram Rugonath was another clerk, he was in the 
jewelry department, but received his salary from me, 
from the private department Iwas in the habit of 
attending the palace from 7-0a m to100p m every 
day Iusedtogo home stnoonfor dinner I knew 
the rooms in the palace which were ordinarily occupied 
by His Highness Mutharao. He used to live on the 


‘fourth storey from the ground flour Access was 


obtained to these rooms from the outside by those 
who had business, that 18 the Durbar people, and 
the Court people by the gadee, which was on the first 
storey above the khangee kutchery, the private 
kutchery, 

Serjeant Ballantine Will you, my Lord, ask this 
witness to look towards the Gaskwar, and speak so 
that the Gaekwarcan hearhim I can hardly hear 
him myself, and I am sure His Highness cannot hear 
him 

The witness was instructed as requested, and the 
examination continued From the outside people went 
tothe room where the gadee was by the entrance called 
the Mugassnass entrance, which leads directly to the 
gadee from the public road There was another 
entrance by which persons might visit the Maha 
rajah It was an entrance from the Nuzzur 
Baug, and thereis another entrance by the Kuttarra 
gate The most direct road from the outside to 
the Maharajah s apartment is from Nugzur Baug | 
know Yeshwantrao He was in the service of the 
Maharajah He was employed asa jasood or messenger 
Lalso knew Salim He was also in the service of the 
Mahatajah as sowar J have seen both Yeshwantrao 
and Salim in attendance upon the Maharajah They 
used not to be with the Maharajah might and 
day butcame now and then as they were required 
I remember being directed by the Maharajah to give 
arsenic to Salim It was about the time of Bhadurpud 
vad I think I do not remember exactly 

The interpreter Thatisfrom the 26th September 
till the 10th October , the latter half of the month 

The witness The Maharajah said ‘Get two tolaa 
of somal (arsenic) for itch, and he directed me to 
write a note to the Fousdaree department I wrote the 
note (A letter 1s shown to witness ) This is the note , 
it bears my signature There 1s an endorsement ont 
by Gunputrao Bulwunt the eon of the Fouzdar I 
have not seen his handwriting, but I speak from what 

purports to be his signature 

The Advocate General then read the part of the do 
cument signed by the witness, which was asfollows ~ 


To Rajeshri oftieer in charge Hajoor Fouzdaree 
After compliments Further for medicine to a horse 
arsenic two tolas 1» required therefore please send 
hither a permit for the same Dated Bhadurpad vad 


’ Oth Samvat year 1931 (4th October 1874) 


DAMADHUB TRIMBUK, 
Khasg Vala 
Tne witness The date is the 9th Badurpud vad 
That is the date on which I wrote it, (4th October ) 
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The Maharajah told me to write that the medicine 
was wanted for a horse, I did not get any arsenic 
from the fousdaree, I then directed that some arsenic 
should be brought from Nurrotum Borah. Before I 
did this I had some conversation with the Maharajah, 
I spoke to the Maharajah in consequence of a message 
T received, I said to the Maharajah ‘“ Hormusjee 
Wadia says he will give it after asking you,” 
Hormusjee Wadia was the Fouzdar. The Mahara- 
jah said “Send for it fromthe camp.” Isaid “A 
pasé is necessary in order that it may be procured 
from the camp.” The Mabarajah said “ Try and get 
it somehow or other from Nurroodeen Borah ;” the man 
who was formerly connected with the silikhana or 
arsenal, That is the repository for medicines. 

The President: What we understand by dispen- 
sary, I suppose ? 

The interpreter : That is it, 

The witness: The dispensary is now at the 
place called the silikhana, This silikhana, or 
dispensary, was upstairs close to where the Maha. 
rajah sleeps, Imean of course in the palace, The 
Maharajah also said “get a tola of diamonds,” 
That was subsequently, on another occasion, On 
the first interview of which I have spoken he told 
me to get some arsenic from Nurroodeen Borah, and I 
ordered Nuroodeen to bring two tolas [saw Nurroodeen, 
He had been sent for to the Warra, that is the havalee. 
I saw him there and ordered him to send two tolas of 
arsenic, and he brought it and gave it to me. Ido 
not remember whether it was upon the day he was told 
to bring it,or upon the next day. When Nurroodeen 
brought the arsenic, it was in the form of a packet, 
I did not open the packet te see what was in it, 
When I received it Iasked the Maharajah what I 
should do with it. The Maharajah said: “Give it 
to Salim he will convert it into medicine for itch,” I 
gave it to Salim, It would be about two or four days 
after I wrote the order on the Fousdar, that I gave 
the packet to Salim, as well as I can remember. After 
I had got this arsenic and given it to Salim I was 
directed by the Maharajah to get one tola diamonds. I 
do not remember when I revsived the order to do this, 
but it would be about eight days after J got the arsenic. 
When the Maharajah ordered me to get a tola of 
diamonds he told me to give them to Yeshwantrao. 
I got the diamonds from Nanajee Vittul, who is 
employed in the jewel department, I did not open 
the packet to see what sort of diamonds they were. 
After asking the Maharajah I gave the packet to 
Yeshwantrao. When I asked the Maharajah he said 
“Give it to Yeshwantrao.” I gave it to Yeshwantrao, 
After that I received further orders from the Mahara- 
jah on one occasion. This was,I think, about eight 
days alter I got the order about the diamonds, The 
Maharajah used to give me these orders every four or 
eight days. A small bottle had been received from 
the hakim (doctor) and sent to me by ,the hands of 
Goojaba, and the Maharajah told me to give it to 
Salim. Goojaba is a servant of Nana Sabib Kanwel- 
kur. Nana Sahib Kanwelkur is the Maharajah’s 
pritinidhi. Heisalso the Maharajah’s brother-in-law, 
The bottle was brought at night and I did not examine 
it, The light was far off. 

Mr, Branson : I think he said “ did not see,” 


The interpreter : He used the word, but from the 
way he used it I think he means “ examine,” 
ani Melvill : What is the meaning of “ pritini- 

i ” 

The interpreter : It means minister, 

Boa Melvill : And he used the word brother-in-law 
also? 

The interpreter ; Yes, 

Mr, Melvill : He means he was his brother-in-law 
and hereditary minister. 

The interpreter : Yes. 

The President : He didnot use the word “ heredi- 
tary.” 

The interpreter : No. 

Witness continued : It was about this length (show- 
ing from the tip ofghis finger to the palm of his hand), 
There was something in this bottle. It contained some 
medicine, The Maharajah asked me to pour the medi- 
cine into another vial or bottle, which I did. It wasa 
bottle which had contained otto of roses, and which 
was in my possession. It was small bottle of this size 
(pofating to the second joint of his forefinger), Goo- 
jaba poured the medicine into the small bottle. Ikept 
the bottle in my place. I mean the small bot- 
tle in which the medicine had been poured. Tne 
next day I gave it to Salim, I did so by the 
instructions of the Maharajah. J had seen him 
in relation to this bottle in the morning when I 
accompanied the Maharajah to the havalee. I wentin 
a buggy with the Maharajah. It was an ordinary buggy, 
a four-wheeled one, I was with the Maharajah in the 
same carriage, I asked him “ What should Ido with 
that bottle?” He said to me “Give itto Salim,” 
T do not remember where this was. I cannot say, I 
cannot fix the date by any native festival any nearer 
than by saying it was about the time of the Dussera 
—the last Dussera. (Mr. Branson : Thatis the 20th 
October.) I gave the bottle to Salim on the next day 
at half-past ten or eleven o'clock in the morning, 
Besides this I was directed on another occasion to get 
some arsenic. The Maharajah directed me. He said 
" Get two tolas of arsenic,” He also said “ Get one tola 
of diamonds.” This was not at the same time, I got 
two tolas of arsenic from Nurroodeen Borah, I saw 
Nurroodeen myself about it, It was he who brought 
and gave it to me, He said it was arsenic ; I did 
not see it, After having asked instructions from 
the Maharajah I gave the arsenic to Salim, [ 
was again directed to get another tola of diamonds 
by the Maharajah. When he gave me the direc. 
tions he said “Get @ tola of diamonds from the 
jewel room.” Jdo not remember whether this was 
before or after I got my second order for arsenic from 
the Maharajah. I gotthe diamonds. Nanajee Vittul 
brought aud gavethem to me. I ‘did not open the 
packet, but the packet contained three massas of 
diamond powder, and nine massasof diamonds. I 
know this from what Nanajee told me. I asked the 
Maharajah what should be done with them. The 
Maharajah said “Give them to Eshwunt.” That is 
Yeshwuntrao, The Maharajah said “ These diamonds 
are for thepurpose of making a crown for the Swami of 
Akulkote.” 

The interpreter: Swami, my Lord, means high 
priest, 
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Thegwitness I gave these diamonds to Yesh- 
wantrac, When 1 gave Yeshwantrao this packet I 
had some conversation with him. I gave him the dia- 
monds at the kangee kutchery, outside the walls, 
I asked him “ what are you going to do with the dia- 
monds’” He said “They are to be ground and 
made into powder and given to Colonel Phayre” 
I said “This 1s not good, this 1s bad.” I do 
not remember saying anvihing more on this oc- 
casion Iremembera report that an attempt had 
been made to poison Colonel Phayre. It was on 
Monday, the Ist Ashween sud (26th October), I 
heard the report on Monday. I gavethe diamonds to 
Yeshwantzao five or seven days before I heard the re- 
port. Theday on which this report was heard the 
Maharajah had come to the camp, and he told meabout 
it, I went with the Maharajah» procession and got 
down at the Shevak’s dhurrumsala, The Maharajah 
was going to the camp tothe Resident The Shevak’s 
dhurrumsala 1s at the roadside coming from the city 
tothe camp. Itis under a baman tree, outside the 
camp limits. I accompanied the Maharajah from the 
palace, It was 8 oclock in the morning. I got down 
at the dhurrumsala because the Maharajah did 
not take me to the Residency, After I got down 
from the carriage at the dhurrumsala I did no- 
thing. I remained sitting until the procession came 
back, When the procession arrived where I was 
the Maharajah took me inhis own carriage and put 
me down at my own house, when I went im to get my 
meals, As I was driving back with the Maharajah 
he said, “There 1s @ noise or report at the Resi- 
dency.” I asked “Why, what for?” The Maha- 
rajah thereupon said “ Nursoo was in the habit 
of coming every day. He did not come to day, and 
Rowjee made haste and put it” Isaid “What was 
the cause of the haste?’ The Maharajah said ‘“ Nur- 
soo wasin thehabit of sitting outside and whistled 
when any one came, Nursoo was not outside on 
guard for the purpose of whisthng, Thats the cause 
of the noise,” 

The President? The same word as you said before 
“ noise or report ” 

The interpreter Yes, mv Lord, the same word, 

Witness continued Ihad some further conversation 
with the Maharajah. Hesaid “Salim ran to Rowjee’s 
house, He went there for the purpose of taking the 
packets and throwmg them where the old woman 
was sitting making bread. Rowyjee sent to his own 
house because he was not quite sure that Salim 
would or would not throw away the packets ” 

The Advocate General (to the interpreter) Is the 
word packet the aame as would do for powder? 

The interpreter It would do for both, I have 
translated 1t packet throughout. 

Witness continued : The Maharajah also said “TI do 
not know whether he threw away the packets or not,” 
Tne Maharajah added “ Thisis a bad affair.” I do 
not remember his saying anything else. I left the 
Maharajah near my own house Before this drive 
with the Maharajah I very hkely had some conver- 
sation with him about this business, I do not re. 
member now. I saw the Maharajah again that 
Monday. After taking my meal 1 went to the ha- 
Valee at eleven o'clock, When I went there I saw 


the Maharajah, Ho was sitting on Luxmeebai's 
bench, and speaking to Khanwelkur. They were 
speaking aboutthe noise regarding the poisoning, I 
did not hear what was said I wag ata distance of five 
or seven cubits, I took nopartin the conversation, I 
saw the Maharajah again at noon He was sitting on 
Luxmeebat’s bench. This 1s the occasion I have just 
been speaking about. Then the Maharajah and Nana 
Sahib and I left and went in a carriage to the race- 
course While we were in the carriage the Maharajah 
said “ You should keep yourself well informed regard- 
ing any enquiry that may take place 1n this matter,” 
He said so addressing me and Nana Sahib both. 
He said this regarding the poisoning, He said 
also that on receiving the particulars we should 
communicate them to him, I made enquires that 
night of several people I communicated to the 
Maharajah what I learned on the next day. When I 
told the Maharajah what I had heard no one was pre- 
sent, I said Rowjee had not been found, I mean he 
had not been arrested The Maharajah said “ Heis 
very clever man anda lar.” He said nothing else. On 
the Tuesday following the Monday I saw Salim and 
Yeshwantrao. I saw them at the havalee, I saw 
them in the presence of the Maharajah. The 
Maharajah desired them to make enquiries and obtain 
information about this matter the case of poison, 
After this Tuesday I very likely had some conversa- 
tions with the Maharajah about this matter. I do not 
remember just now. I remember the Maharajah 
coming to the Residency on the Thursday following. 
I got down at the Shevak's dhurrumsala I generally 
accompanied the Maharajah on his visits to the Resi 

dency as far as the Shevakhs dhurrumsala While 
Colonel Phayre was Resident I never went into the 
Residency with the Maharajah, I remember Sir 
Lewis Pelly coming 1m the place of Colonel Phayre, 
I did not accompany His Highness on the first occa- 
sion he visited Sir Lewis Pelly On one occasion 
when His Highness visited Sir Lewis Pelly I did ac- 
company him. I saw Sir Lewis Pelly That was be- 
cause the Maharajah went to the Residency andI was 
taken by him to give evidence regarding someconversa- 
tion which he had had with Narayan Kanys Pandray, 
I was introduced by the Maharajah to sir Lewis 
Pelly. When the Maharajah came he had some con- 
versation with Sir Lewis Pelly, and just as he 
was leaving he introduced me near the door I do not 
remember having an} conversation on this oceasioa 
with Sir Lewis Pelly about the poison. I did not sce 
Rowjee at all, with the exception of one occasion, and 
that was at Nowsaree I remember Mr. Souter coming 
toBaroda Iheard of his coming After he came I 
had some conversation with the Maharajah about th s 
poisoning. Rowyee had been arrested at first and after- 
wards he was released Thereupon the Maharajah 
said, ‘ The man with the proof has been released and 
now theie 18 no apprehension. ’ 

The Advocate General (to interpreter) What 1s the 
word you translate proof. 

The interpreter Monddah, 

I do not remember on what occasion this was. It was 
after Mr, Soutercame, I remember hearing of Rowjee 
being arrested. I said that when Rowjee had been 
taken up agam he had acknowledged or made a con- 


fession, I said that to the Maharajah. The 
Maharajah said “I too have heard so” After 
Rowjee had made his statement he got a certifi- 
cate of pardon, I had some conversation with the 
Maharajah in regard to that. He spoketo me He said 
“ Tf any enquiry takes place here, do not aknowledge 
anything or confess anything” He also said, speak- 
ing to Nana Sahib, Yeshwuntrao, and Salim, “ None of 
you should acknowledge or confess anything ” Ido not 
remember that anything else was said on that, occa- 
Sion, unless am specially asked I remember Salim 
and Yeshwantrao being arrested. It was on the 14th 
or 16th Margashirsheud (Interpreter referring to TIMES 
ov INDIA Calendar said These days cérrespond to 22nd 
or 2ard December ) Before they were arrested the Re- 
edent had sent a note directing that they might be 
sent there, meaning the Residency. I saw the Maha. 
1a)b in reference to that note asking that Yeshwant. 
rao and Salim should be sent to the Residency The 
Maharajah said that he had sent Yesh wantraoand Salim 
tothe Residency, I donot remember on what particular 
occasion this was told to me, but it was the same day 
on which they were sent, in the evening Hedid not 
then tell me they had been sent for to the Residency, 
but he did afterwards, He said “I have cautioned 
thoae two persons not to acanowledge or confess any- 
thing” Ho did notsay anything more, On that occa. 
sion Salim and Yeshwantrao went to the Residency 
and then they returned They were afterwards 
sent for again by the Resident, Sir Lewis Pelly, It 
was the same day on which they had been and returned 
I saw them before they went the sccond time to the 
Residency. Isaw them st the havalee, upstairs, I 
heard Nana Sahib Kanwelkur, who met me, say — 

Mr Branson No, we cannot have what he said. 

The Advocate General Was anybody else present ? 

Witness continued Nana Sahib Kanwelker was 
not present, but he told me something After Yesh- 
wintrao and Salim had gone again to the Resi- 
dency I again saw the Maharajah in the evening, 
He ssid “ I have cautioned these two pereons not to 
acknowledge or confess ans thing" Ido not remember 
that he said anything further to me, On the next day 
J cannot call to mind what he said unless you ask me 
a Specific question Iwas arrested on the same day 
that the Maharajah was taken up I was taken up 1D 
the evening, and J do not remember on what day 1t was 
On theday on which the Maharajah was arrested I went 
to the havalee At 9 oclock an attachment came, 
T mean an attachment on the palace All the rooms 
were sealed up, and @ guard placed over the palace 
T was arrested about eight or nine o clock 1n the morn- 
ing. Jachson sahib avd Gujanand Vittul came to me 
and said to me, “ You should be present at your post , 
your papers and moneys and all other things are to be 
sealedup " I was present when seals were placed on 
my papers and other things in the palace After the 
sal had been placed I went home and wag smmediately 
seutfor again, I wa» then confined in the Senaputtee’s 
hutchery. It 1s im the havalea. 

The Alvocate Geneial (to interp-eter) Is not the 
Sessputtee the Commandet-in-Chief ? 

The interpreter Yes, 

Witness continued I was kept there for two dave, 
under the guard of sepoys, It was nota tulitary 
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guard , it was a guard of sepovs, watchmen. From 
the Senaputtee’s kutchery I was brought to the camp 
to the Residency. I was brought by the sepoys of 
the Fouzdar of Baroda. I was detained at the Res. 
dency and placed under a guard of Kuropean soldiers, 
For sixteen days I was under the guard of Eu- 
ropean soldiers , since then I have been under the 
guard of policemen JI was tranaferred from the 
Kuropean guard to the police guard because I had 
made a confession. Up to the time of making my 
confession I was under the guard of Eurdpean sol- 
diers, Since that time I have been under the guard 
of the police, I made my confession because I was 
tured of being kept under a European soldiers’ 
guard, First of all one day I was sent for to a 
tent in the garden of the Residency in the rear, I 
there saw the two Khan Bahadoors, and Bulwuntrao’s 
secretary was there. He wasa karkoon who had been 
sent for from Ahmedabad , and aman named Bhow 
Kebba was there, He1sa karkoon employed 1n connec. 
tion with the case © There wasalsoa policeman there, 
Khan Bahdoor said, “I want to examine the papers 
1m your box.” He had sent for mem order that might 
be present at the opening of the seals, The box con. 
tained the Maharajah’s khangi or private papers, It 
had been sealed up in my presence at the palace It 
was produced to me in the tent on the occasion of 
which I am now speaking, There were large seals made 
with sealing wax, and they were perfect, not broken. 
The boxes were opened in my presence, Bulwuntrao 
Kelwantree, or Private Secretary, and Bhow Kebba 
began to examine the papers, also the two Khan 
Bahadoors They remamed examining the papers 
aboul half an hour, I did not say anything to the 
police on this occasion, but the police said something 
tome They said, “ It will be well if you tel] whats tha 
truth?’ They said nothing else to me on this occasion, 
From the tent I was sent back to the European sol- 
diers guard 

The Advocate General I do not know, my Lord, 
whether it will be convenient to the Commission to 
break off here. I understand 1t 18 past two o'clock, 

The Court then adjourned for tiftn, 


When the Court resumed its sitting, the interpreter 
said that the native holiday the witness had mention. 
ed, the Makar Sunkrant, corresponded to the 13th 
of January 

The examination of the witness was then continued 
as follows — 

The Advocate General You told us before we rose 
about jour going to the tent when your box of papers 
was examined, On that occasion was anything said 
to you about what other people had said about this 
matter /—Yes, the Khan Bahadoor told me, 

What did he say? 

Serjeant Ballantine I object to that, 

The Advocate General If my learned frend objects, 
Ido nt wish to put the question, 

Examinvtion continued I made my statement two 
days after this examination of the papers in the tent. 
When I made my statement there were present Mr. 
Richey, Sir Lewis Pelly, Captain Jackson,* Captain 
Seagrave, two Khan Bahdoors, Gajanund Vittul and 
Buiwuntrao, Secretary, When I made my state. 


ment © had been promised a pardon by Sir Lewis 
Pelly No one had then told me what Nursoo 
jemedar or Rowjee havildar had said I was un 
der a guard of soldiers, who could communicate 
with me? Noone communicated with me On the 
day J got a certificate Gayanund Vittul and the two 
Khan Bahadoors weie present, and Gajanund said, 
‘ Ifyou tell the truth the Surear will give you @ par 
don and heshowed me the law 

Mr «Melvill fe said “chopree,’ that means a 
paper 

The interpreter I think 1t means a book 

The witness continued That was all that was said 
tome When I saw Rowyjee at Nowsaree it was won 
the Maharajah was theie I saw Rowyjee atthe Ma 
harajah s bathing place, where he used to bathe The 
Maharajah Rowjee and Salim were sitting there It 
was ten or eleven oclockh at night Ihad been sent 
for from my lodgings The Maharajah, on my coming 
showed a piper to meand said ‘ read this It was 
Jumnabais complaint to the Governor sahib That ig 
Jummabar the widow of Khunderao Maharajah 
Ircad it and tool acopy of 1t and then the paper was 
given back to Rowjee Rowyjeetook’it back with him 
I copied the paper by the Mahaiajahs direction I 
was 1n the habit of reading papers to the Maharajah 
I read du/shace (Mahrathi) papers They were 
yadee or papers received from persons 10 the private 
department In the %hangne (pnvate) department 
the accounts were kept on separate pieces of paper 
notin books I was in the habit of taking a yad 
(receipt) from the person to whom the Manarajah 
duected me to make a payment (The interpreter 
Thatisa receipt or memorandum) I used to make 
an endorsement to the yad in my handwnting Be 
icre the receipt was taken I made the endorsement 
The Mahatajah s sanction wa» obtamed before I made 
& payment, 

The President Wuillsou ask him how he got sanc 
tion? Idonot think itis very clear 

The witness I got verbal sanction from the 
ase ies (A paper is shown to witness) Thisis 
onc of the yads of which I have spoken 

The Advocate General read a translation of the yad, 
which was as follows — 


SHRI (t¢ PROSPERITY, &c) 


Brought to account on the 8rd lunar day, the month 
Shaival, that 1s m the month of Margshirsh, the 
Sumvat (year) 1930 (24th November 1873) 


MEMORANDUM —From Bombay goods were caused 
to be brought to the Khasay through Yeshwanta, the 
s0n of Mahipat: Yevlay, the Sirkars courter For 
payment of the money for the same the Sircars per: 
Mission was granted Jn accordance therewith what 
was paid im ready cash (was as follows) — The 
Soor San (year) one thousand two hundred and 
sevent} four (the Mahomedan) lunar day the 31d that 
18 the (Hindoo) lunar date the 4th (conjoined) with 
the 5th of Margshirsh Shoodhya, the Sumvat (year) 
1930 (24th November 1873) Monday 

Machine made (rupees) were purchased in the Bazaar 
at the place of business of Parakh Govardhan Dulput 
dnd were delivered, For the same the Babashai 
(rupees) together with (the amount of) exchange 
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that were paid to Parskh (wero as below mentioned), 


Principal Surat (rupees) 1,000 0 0 
For exchange at the rate 
of #18} per cent 187 8 0 


In all #1187 8 0 BL187 8 0 

Babashai [rupees} paid out of the 
‘Lreasury seesnes 2000 0 0 
#3187 8 0 


In accordance with the above memorandum, the Sir 
car 8 permission was granted for the payment of rupees 
three thousand one hundred and eighty seven and a 
half The lunar date the 5th of Margshirsh Shoodhya, 
the Sumvat (year) 1930 (25th November 1873) 

Payment Nayxk Asantrao Avlia Rs 1,000 of the Bom- 
bay currency, Babashai Rs 2000 1m all three thousand 
have been received in full by the bands of Parakh 
Javer Lakhmidas, who received (the same and) went 
away 

Serjeant Ballantine I understand that these are 
put forward as being evidence of certain payments 
made to servants at the Residency for certain pur- 
poses Ido not understand how this can be made 
evidence at all unless my learned friend can carry it 
further than that 

The President It has been read 

Serjeant Ballantine There ate several documents, 
Ihave not objected to this particular one, but I ask 
now how my learned friend intends to use 1t 

The President He has put this in to show what 
was the ordinary course of busimessin which these 
payments were made 

Serjeant Ballantine And this document has gone 
in and there 1s an end of it but when other docu- 
ments are put in I ask my learned friend how he con- 
nects them with any of the charges 1n the case, 

The Advocate General I propose to use them in 
this way Iam goimg to show that large sums of 
money were from time to time paid to Yeshwantrao 
and Salim that these sums were put down as paid 
for certain purposes although they were not applied 
to those purposes and that these payments were 
made at the time when payments are said to haye been 
made to the Residency servants 

Serjeant Ballantine It 188 very general proposl- 
tion I do not know exactly the sums of money to 
which my leained friend refers I know of no parti- 
cular sums of money 

The President The Advocate General proposes to 
show that large sums of money that were paid wero 
entered to certain persons He may prove these facts, 
Ithink They are facts connected with the Maharajah. 

The yad was then put in and marked A 1 

The witness continued First of all there 1s a state. 
ment of the amount of money and the person {o whom 
it 1s to be paid Then my endorsement followed 
(shows the endorsement) 

The Advocate General The endorsement begins 
with the words “In accordance with the above me- 
morandum ’ 

The witness The third part is the receipt. 
There was a daily, monthly and a yearly account 
prepared from these yads The daly secoount 
was made on a loose piece of papel, and showed the 
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amount credited and the amount disbursed during | 
the day, The monthly account was kept on several | 
sheets of paper stuck together. The yearly 
account was also written on loose shests of. 
paper which were stuck together. Bulwuntrao, | 
karkoon, kept the daily journal. I did not keep | 
the three books merchants usually keep. I merely | 
put my endorsement, the rest was done by Bul- 
wuntrao, I do not know what Yeshwuntrao's pay 
was, He was not paid in my department, but inthe | 
Fudnis department, Salim was not paid in my depart. 
ment, I made payments to Yeshwantrao and Salim 
outofmy department, The yad I have just seen is 
one of those payments, 

The Advocate General If you look at that docu- 
ment you will see it relates to goods brought from 
Bombay. Do you know what goods these were /—No 
goods were received, 

How came1t to be entered that goods were caused 
to be brought ?—Because these payments were to be 
made to persons here they were so entered. 

What do you mean by “ payments were to be made 
’ persons here /”—Servants employed at the Resi- 

eney. 

How do you know that /—If the payments were for 
goods the Maharajah used to direct that they should 
be so entered, but if the payments were for such per- 
song then the Maharajah directed the entry to be 
made in that manner. 

In what way were payments made for goods entered ? 
—They were written in the way that these are, but 
the merchant's name was mentioned, and @ memoran- 
dum of the goods recerved frem the merchant was 
also entered, 

Now look at this paper (hands paper to witness) , 
is that another yad from your khangnee records, and 
does 1¢ bear your endorsement /—Yes, 

And 18 it for the payment of money to Yeshwant: 
ao /—Yes, 

For how much is it ’—For #18-14, 

Now, I see this atated to be that goods might be pur- 
chased and brought from Ahmedabad. Is that the 
game sort of yad as the one you have just seen /—Yes. 

And there are no particulars of the goods and no 
name of the merchant /—No, nothing of the kind 

The yad was then put inand marked B1, It was 
as follows :— 


SHRI (2.¢, PROSPERITY, &c,) 


Brought to account on the 8th lunar day the month 
of Shaival, that 18 in the month of Margshirsh the 
Sumvat (year) 1920, November 1873, 

MsMORANDUM.—In order that goods might be pur- 
chased and brought rom Ahmedabad the Sircar’s 
permission waa granted for the payment of money 
for “ J. F.” (bis) expenses to Yeshwantg, son of Mahi- 
put Yevlay, the Sirkar'scourier, In accordance there- 
with what was paid in ready cash (was as follows). 
The Boor San (year) one thousand two hundred and 
seventy five the (Mohammedan) lunar day the 8th 
that is the (Hindoo) lunar date the 10th of Margshirsh 
Bhoodh the Sumvat (year) 1930 (29th November 
1873) Saturday. 

Machine made (rupees) were pytchased at the place 
of business of Parakh Govardhan Dulput in the Bazaar 


and delivered for the same Babashai (Rupees) were 
paid to Parakh (as below)— 
Pincipal Surat (Rupees) by the 

hands of Govpitrat corrected 

to Narayenrao son of Bhickaba 

Selkay attached of the small 

Khas Paga ..... 10 0 0 

For exchange at the rate of 


#18-14 percent uw... 1140, 
~—— 1114 0 
Babashai (rupees) paid inready cash ...., 700 
#18 14 0 


In accordance with the above memorandum the 
Sircar’s permission was granted for the payment of 
rupees eighteen and fourteen annas to Narayertrao 
Shelkay Bargir of the small Khas Paga. The lunar 
date the 10th of Margshirsh Shood or the Sumvat 
(year) 1930 (29th November 1873), 

In respect of the above memorandum machine made 
rupees 10 ten and Babashal rupees 7 seven were re- 
ceived in ready cash in full out of the Treasury, By 
the hands of Narayanrao Selkay the said (rupees) 
were received in full from Yeshwantrao Yevlay. The 
handwriting of Knshnaj: Ramchundra Kelkar. 

Does that bear your endorsement /—Yes, 

Fae who received the money /—Salim Arab receiv- 
ed it, 

Were any goods brought from Ahmedabad /—No. 

Examination continued (Another paper 1s shown 
to witnass,) This 1s also a yad from my khangee 
records and bears my endorsement, It18 for Rs, 300 
for goods brought from Abmedabad by means of 
Yeshwantrao, Salim received the money. 


SHRI (1.6, PROSPERITY, &c,) 


Brought to account on the 15th lunar day the month 
of Shaival, that is in the month of Margahirah, of the 
Sumvat (year) 1930 (6th December 1873), 

MEMORANDUM.—QGoods were caused to be brought 
from Ahmedabad by meansof Yeshwanta, son of 
Mahipak Yevlay, a courier 1n the service of the Kha. 
say. The Sircar’s permission was granted for the pay- 
ment to him of machine made money for the same, 
Tn accordance therewith Surat money was to be paid, 
The same was purchased in the Bazaar at the place of 
business of Parakh Govurdhan Dulput,and was de- 
livered, In respect thereof the Babasha: [rupees 
were to be paid in ready cash, The 15th lunar day the 
month of Shaival in the Soor San [year] one thousand 
two hundred and seventy-four, That 1s the lunar date 
the 2nd of the month of Margshirsh Vadya of Sumvat 
1930 (6th December 1878) Saturday. 


(Principal Surat rupees).by the hands of Salim, 
son of Al: Arab, a sepahi in the service of the 
large Khas Paga employed in the message 
bearing business of the camp, Through Yesh- 
wunt Yevlay, & COUFIE? ..sy.00 ssssscsssserssesveree SE D00 
For exchange at the rate of #19 per cent ,.,...,, 38 


3238 
Tn aceordance with the above memorandum the 


Rircar’s permission was granted for the payment of 
rupees two hundred and thirty-eight, The lunar date 
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the 2nd of Margshirsh Vadya of the Sumvat (year) in. He therefore did so as follows :—F lis dated 
1930 (6th December 1873), 9th February 1874, and is for Rs, 237-8, to Yeshwantrad 

The same machine made rupees two hundred agree- for goods from Bombay. Payment made to Salim 
ably to the memorandum were received in cash in full and Mahadowrao Kalley, G1, 15th December 1873, 
out of the khangi (private) treasury. By the hands for Rs, 100, to Salim for expenses for bringing goods 
of Salmi, the son of Ali Arab. The handwriting of from Ahmedabad. The receiptis by Salim, 
Balkrshna Hari Kodilkar, At the said Salim’s ree  Mr.Jardine: The yad is dated 15th November. 
quest (this) is given in writing, You read the 15th December. 

Witness : We did not get any goods in relation to | The Advocate General : 1 know, I am giving the 
that #300. The yad produced (marked D1) is another date of the receipts, the day the money was paid. 


from my dufter and bears my endorsement. H 1, 24th December 1873, for Ba, 366-4 paid to Salim 
Yad put in as follows :— for fireworks and other things brought from Bombay 

; for Salim. Paid to Salim. I1, 25th January 1874, for 

SHRI (1.¢4 PROSPERITY, &c.) Rs. 475 to Salim for bringing goods from Bombay. 


Brought to account on the 22nd lunar day the month Paid to Salim. J 1, 15th March 1874,for Rs, 60 to 
of Shaival, that is in the month of Margshirsh of the Salim for expenses of going to Ahmedabad. K I, 
Sumvat (year) 1930 (13th December 1873), 24th April 1874, for Rs. 207. Paid to Salim for pur. 

MEMORANDUM.—Goods were caused to be brought chases of fruit. L 1, 21st April 1874, for Re, 1,000 paid 
from Abmedabad by means of Yeshwanta, son of to Salim for purchases of fruit at Nowsaree. I should 
Mahipati Yevlay, a courierin the service of the Khasay, also say that the previous yad was for fruit purchased 
The Sircér’s permission was granted for the payment at Nowsaree. 
of money for thesame, In accordance therewith what | Mr. Melvill: Which is the first one for Nowsaree? 
was paid in ready cash (was as follows):—The 22nd ' The Advocate General: K1,M 1, 15th May 1874, 
lunar day of the month of Shaival the Soor Sun [year] also at Nowsaree, for Rs. 200 to Salim for bringing 
one thousand two hundred and seventy-four, thatis goods from Bombay. N 1, 8th June 1874, for Re, 1,000 
the (Hindoo) lunar date the 9th of the month of paid to Salim for fruit brought from Bombay. 0 1, 
Margshirsh Vadya of the Sumvat (year) 1930 (13th 2nd July 1874, for Rs. 250 paid to Salim for fruit from 
December 1873) Saturday. Rs, 300, Poona ; order for payment 3rd July. P1, 2nd Sep- 

In accordance with the above memorandum the tembef 1874, brought to account 8th September, for 
Sirear’s permission was granted for the payment of Re, 119-8 to Salim for fruit from Ahmedabad. Q 1, 18th 
rupees three hundred. The lowerdate the 10th of October 1874, for Rs. 200, to Salim for fruit from Ah- 
Margshirsh Vadya the Sumvat (year) 1930 (14th medabad. (To witness) : One of these yads relates to 
December 1873). fireworks brought from Bombay by Salim. Were auy 

Bébdsh4i rupees three hundred (in respect) of the brought !—No. On one occasion some fireworks were 
above memorandum were received in full out of the brought by Yeshwantrao. 

Khangi Treasury. By the hands of Salim, the sonof | On what occasion !—It was in the last Ashwunt or- 
Ali Arab, in the service of the large Khas Paga. The Kartik, ‘ 

handwritting of Balcrishna Haré Kodilkar, At the ' The Advocate General : That would be October or 
request of the owner of the goods (this) is given in November. Were any brought in the month of Posh 
writing. Sud 1930 1—No. 

The Advocate General: I think,my Lord, wecan There are other yads for money paid to Salim for 
abridge all this by having the yads put inandsworn to fruitsfrom Ahmedabad, Poona, and other places. Now 
by the witness, was any fruit brought from Poona, Ahmedabad, Bom. 

Serjeant Ballantine: I think so too, my Lord, We bay or any other places ‘—None were received. 
have in reality copies ofthese yads, and wecan account —‘Is there. separate account kept for fruit, fireworks, 
for them. Your Lordship has already ruled that they &c, 7—The persons who used to bring fruit or fireworks 
are admissible, and I do not intend again to raise the for the Maharajah were other persons to those men- 
point. I have made an account of them, tioned in the yads. . 

(Several yads were here put in,and marked from Very well; but that was no answer to my question. 
Bl,toQ1,) Was there an account kept for fruit, another for fire- 

Witness : I see all the yads produced, They are all works, and so on? That is what I want to know /— 
from my private dufter, and bearmy endorsement, Yes, there is an account kept, and goods must be 

The Advocate General: H 1 bears date 16th Janu- credited to these various departments to which they 
ary 1874 and is for #600, for goods brought from Bom- belong. 


bay by Yeshwantrao. Payment made to Salim. Well, was there one person who had the management 
The President: Mr. Jardine will have to take all of fireworks, another who had the management of fruit 
this down. and so on?—Yes, the fruit was paid for in the Sili- 


Serjeant Ballantine: We have got the sum total khana or the khangi or private department. 
of thewhole. Itis about 27,000. This is but asample; | By whose instructions were these entries made in 
aud it isa fair sample of the whole. A few are really the books, of fruits, fireworks, &c.’—By the Mahara- 
for goods, and I will call attention to them all here. jah’s orders, 
alter at the proper time, The Advocate General : It is now, my Lord, pest 

The President: Then perhaps it will be enough four o'clock; if your Lordship wishes to go on, I 
if you furnish Mr. Jardine with the particulars, have 8 good deal more to ask this man yet. * 

The Advocate General suggested that the shortest © The President: We had better leave off now then. 
method would be to give a summary as he put them The Court accordingly adjourned, 
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['WELFTH DA 
BARODA, Wirca 10 


YusTEPpAy forenoon, at eleven o clocl , the Commission 
resumed its sitting All the Commissioncrs were present, 
as was also His Highnees Mulhary In the afternoon, how- 
ever, the Maharajah Scindiah was absent Sir Lewis Pelly 
was absent the whole of the day 

In consequcnce of a diffcrcnt ariangement in regard 
to the admission of the publi the Court was not 
crowded at so carly an hour as on the previous day 
Immediate ]y, however, the doors weic opened there was 
a rush to thy seats and the room was specdily filled 
As soon as the Commis toncis had taken thar seats 
Damodhur Punt wa 1g put ito the witness bor 
His demeanour was much the same 15 that which cha 
lacterised him on Mondiy He never once allowed 
hiseye to mect the Maharaj vb 6 face, and he give the 
replies to the qu tion asked him with the same doeged- 
ness and bievity as whon hewas first placed in the box , 
although m1cply tosom of Serjeant Ballantine s ques- 
tions he made a few ine ftectual vitempts to be saucy 
He wav again ¢xvmined on vailous iums in the 20 
counts rating to bis departincat Money entered a 
though speot ior strat to the Brahmins he sud had 
really been paid 10 biibes to the hesidency sery nts, 
woth 1 entices sud bv him to be false were sim 
larly accounted for Hi ws alyo shown vious 
entucs which had be n obliterved = Jhis course he 
mat nocd had beta done by onder of the Mahar. sh 
to hide thir 1 Wnvture asthey yr f rrel to mon ys 
which had been given to Salim wd Yosawanti io for 
unlawful purposes 

Ho also gave ome new and stutling information 
nic gard to the boil which punel Ccloucl Phiyiss 
head in Sept mba dat dh fant says he hend 
balm tel th Moihariyth that how) ¢ bad put a pimch 
of aisenie into the plaster beLore he applied it fo the 
Colon }s heal He futha stated that he kocw 
Rowyec wis inthe habit of sending letters through Salim 
tothe Mahuaji giving informition w to whit was 
going on vt the hesidency, as ie himself used to roid 
the letters to the Gacl wan 

In vioss Ammunition by Serjeant Ballantine the 
Punt wis closely pressed with a view ol showing that 
in the falsifying wd obliteration of accounts be had 
in viwthe object of clearing himself and accusing 
the Maharajah , but ill that was elicited on this head 
was that he had nu specific o: wiitten oder from the 
Gaek wat to do whit he hid done, but simply a verbal 
aud gencral one ving the witniss the widest dis 
cretion nthe matt: Lhe Punt also achnowh dgcd to 
having heard a good dial about Nursoo» aud Row 
jees confessions bciore he made hi, own, and he 
added that he would not himseli have confessed 
at allif he had not belived that unless he didso he 
should never get out of jail He could not hx any of 
the dates upon which attcinpls were ml to poison 
Colonel Phayre, but they were all mad, he said, be 
tween the llth October and 9th Junuaty He stated, 
however, that he believed the attempt by the muature 
of large ants, serpents and something cle was the 
fist in pount of time. 

Lhe next witness Hemchund Futeychund surpitned 
of pybody He 1» a jeweller and is one of the men 

Damodhur Punt tates supplied bim with the 


diamon ls about which so much has been heaid Hem 
chund s books were sei/ed 1n consuquence of the Punt s 
confession and entnes of the sales discovered in 
then proper placcs The jewelli: himself also made 
a statciacot confirmatory of the poition of Damodhur s 
confession which refcrred to the tiansaction with him, 
Yesterday, however, he denied the whole affair He 
not only said that the statement was entirely false, but 
he denied having made any such statement at all, 
adding that Mr Souter wrote down whatever he 
pleased Jhe enti1es in the books he explamed by say- 
nz that one morning onc of the police, Gujanund 
Vittul, came to him and foiced him to make 
the entrics , that m the afternoon his books we1o 
served anl inthe evening he was taken to Mi Souter 
to make his statement It13 worth noticing that thin 
witness1s one of the few who hive not bern in the 
charge of the police He has been residing at his 
own house Of course the full merits of his statement 
ouzht not to be 1udzed upon until he has been subjcct- 
cd to the c1oss cXxaminstion which will take place to- 
day It does sem, however 45 though he has proved 
too Jittle to be of any service to thi prosecution, and 
too much to be of any assistance to the detence It 
15 expected that the case for the prosccution will be 
concluded to mo1o0w 


DAMODHURPUNTS LXAMINATION —Contunncd, 


At the sitting of the Court Damodhur Punt ws 
cud and his examin ition continucd by the Advoc ite 
Gcucral as follows — 

She AdvovxteGeneral You told me yesterday yout 
getting diumon 1s on two oucastons fram Nanvyec Vit 
tul who arrange l for prying ior these diamonds ? 
the witness Tho wringemcots were made x- 
cording to the mstiuctions of the Miharyah The 
Instiuctions were communicited to me IT asked the 
Mvharayvh if the money for the divmonds should be 
paid andh sud “ yes 

Sn duchard Wcade 
the diamonds 

The interpreter ‘Les, 

Ihe witness Carrangcd for the payment = Nanaye 
Vittul has the 1] zhting department im Ins charge, an | 
some moncy hid been recived from him for ‘ hussu, 

Mi Mclvill that means “ savings. 

The interpreter kos 

The witness I mean Nanajee Vittul had those 
moucys Ibid not 1ecerved them The amount of 
monu} for hussu was credited (Witness 13 shown 
vytd) ‘This 1s the yad from Nanajee Viliul It 
beais my endorsement The money was put down as 
paid on account of a feast to the Brahmins on account 
of Swami Narayen (The yad was putin and maiked 
R1) Besides the #1,706 savings on the lighting 
account, there 1s another showing money appropriated 
bj the Maharajah for the payment of these diamonds 
Lhe yad produced 1s the one to which I refer 

Jad putin, read and maikcd $1, The two yads were 
as follows — 

Mcmo—The Sirkhar (His Highness) has made an 
order to pay to Rameshwar in cash the expenses for 
dakshina (distribution of money) and dinner to be 
given through Rameshwai to two thousand and five 
hundred Brahmins at the Swami Narayens Temple, 
Paid accordingly in vash in Summa Khamas, Sabayin 


Docs that mean the value of 
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Mayataen and Alif (Mahomedan year), Sumvat (year) 
1931, month Jilkad, corresponding to Margshirsh, 
Chandra 21, this day Vad 8th, Thursday Rs 3,632 13 3 
—3{st December 1874 

(Endorsement )~In accordance with the order to 
pay Re 3632 13 3, the Lord (1 e Maharajah) wet the 
coins aid paid them while bathing, dated Margshirsh, 
Vad 8tr, and Samvat (year) 1931 


Memo from the kamdar of Roshnai (Superinten 
dent of the Lighting department) to Raymanya 
Rajshri Sircar Kbangi officer (the illustrious Private 


Secretary) that the discount (bata on Godea oil) 
supplied to the Commissariat by Lallu Narrotum at 
Rs 1140 has been received date for six months, 
Samvat (year) 1930 fiom Margshirsh up to Vaishakh 


Discount from Lalloo Narrotum as per 
payment note from the Pharns for 
rupees eight thousand six hundred 
and ninty seven, annas twelve, pies 


nine #8 8 0 
For Kasar (correction of account) 878 4 3 
Total 1806 12 3 


Altogether Rs 1856123 deducting from this 
Rs 2o per month for the lantern on the Mandv1 Tower 
total ks 150 for six months There remain Rs 
1706133 Dated Margshirsh Vad 9th Samvat (j ear) 
1931 ($d) NaNAJDL Viral BEDEKAR 


(Lndorgement )—His Highness has ordered that the 
sum of Rs 1706 133 be credited as per yad Dated 
Margshirsh Vad 10th Samvat 1931 

The interpreter My Lord,the word‘ kussar which 
the witness used sometimes means excess of profits, 
and sometimes it means @ loss 

Witness continued The yad produced refers to the 
smount to which I have already referred, viz, to the 
feast to the Brahmin Swami Narayen 
Order put in marked T 1 and read, It was aa fol. 

ows — 


Memo from the Javher Jamdar (Superintendent) 
ofthe Jewel Department) to the Superintendent of 
Cash realised by sales, respecting mohurs and putlies 
(gold coins) part of the nuzarana The cash received 
18 a8 follows, dated Summa Khamas Sabayin Maya 
tain and Alf (Mahomedan date) bamvat (year) 
1931 — 


Twenty mohurs given to Dadabhai 
Nowrojee the Parsee, at the time of 
his installation as Devan, for pre- 
senting nazaranaat Rs lo permohur 
Dated Bhadrapadum Shud 3rd 

To Natvarlal Ranchod Bhattia Chohsi 
Puthes one hundred and seventeen 
at Rs 13 per puth Dated Marg 
shirsh Shud oth 1626 1 0 


#300 1 0 


Total 1926 1 0 


Altogether Re 19261 to be paid Dated Marg- 
shirsh Vad 7th 


[Sd] Nanasce ViTHAL BEDDKER 


[Endorsement |—His Highness has issued an order 
that Rs 1,926 1 be credited im the account of the 


Khang: Jamdar [private treasure] Dated Margshirsh 
Vad 8th Samvat [year] 1931—3lst December 1874, 

The President What amount ? 

The Advocate General Rs 6 4897 

The President That includes the two, then, 

The Advocate General Yes, my Lord, that includes 
the two 

The witness continued The entry was so wnitten 
inthe yad but the money was paid to the jewellers by 
Nanajee Vittul in accordance with the general order of 
the Maharajah s instructions I have already said that 
Tasked the Maharajah if the money due to the jewellers 
should be paid, and he said “yes pay them, and it 
was my business to pay them out of this sum or that 
sum, the balance This was 1n reference to the two 
packets which I mentioned yesterday I entered 
this as paid to a feast forthe Brahmins, instead 
of to diamonds, because these diamonds were not to 
be credited to the jewel account 

When the next question was put by the interpreter 
he seemed to enter into conversation with the witness 

Serjeant Ballantine Please tell us what the witness 
says 

The interpreter I cannot, because I do not under 
stand him 

Serjeant Ballantine But perhaps we may 

The President Iam sure that if the interpreter did 
not understand him, you will not 

Serjeant Ballantine J thought my Lord, the inter 
preter meant he could not understand his meaning 
and I thought perhaps we could 

Examination of witness continued First of all 
the Maharajah said, ‘ Enter these diamonds as for 
medicine, for the purpose of reducing them to 
ashes, andaccordingly an entry to that effect had beea 
made 1n the jewel department Afterwards, when there 
was a noise about poisoning Colonel Phayre, then | 
asked the Maharajah with regard to the entry for 
diamonds reduced to ashes, 1f diamond could be re 
duced to ashes The Maharajah said they could not | 
then asked, What am I to do with the entry that has 
been made that they are for medicine and for (reducing 
toashes The Maharajah thensaid “Ifthe entry has 
been credited tear 1t up and destroy 1t ’ 1 told Nanajee 
Vittul that 1f that was the case he should remove it 
He did so Therefore the amount was entered aa 
paid for Swami Narayen I had received once for all 
an order that on such occasions I should assign any 
reasonintheentry Imeananyreasoni liked Onthe 
two occasions in which I got arsenic from Nurroodeen 
I did not pay for it No money has been paid for it 
Nurroodeen was promised that the business of the Sill 
khana should be givento him After the report of the 
attempt to poison, he asked Rs 200 from me He said 
“The Borah in the camp wants the money The 
camp 1s thecantonment Nurtoodeen wasthe Borah 
He came to me 

The Advocate General Tell us what passed 

Serjeant Ballantine Tobject to that Ido not hnow 
1f my learned friend presses it I object to 1 as hay- 
ing taken place in the absence of the Maharajah 

The President What was done and what was 
said at the time would beall evidence of an act by 
these persons It 1s quite admissible 

berjeant Ballantine Your Lordship thinks it ad- 
missible, 
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The President It 1s not admissible as proving the 
truth of what may have been said, 

Serjeant Ballantine I quite understand the prin- 
ciple on which your Lordship puts it , that there is an 
act which requiries to be explained and that 1t may be 
explained by the conversation 

The Advocate General (to the witness) What 
passed between you and Nurroodeen 

The witness Nurroodeen said “I brought that arsenic 
and gaveit” The first packet had not been entered 
in anybody's name, and he said that the second packet 
had been entered in the name of Khangriwalla , that 
1s myself, I mean entered 10 the shop of the Borah in 
the camp or cantonment He said the Borah 1n the 
camp had told him that his books had been seized and 
taken to the Residency Hesaid “If you wish that 
name that has been entered concealed give me #200' 

Serjeant Ballantine Does your Lordship think that 
this comes within the category of your Lordship s 
ruling 

The President I think so These conversations 
related to tne facts which are material to the enquiry 

Serjeant Ballantine Of course your Lordship hears 
the evidence, and theimpression upon your Lordship s 
mind 1s that they are receivable as evidence It did, 
fowcver, occur to me that these are conversations 
which did not take place im the presence of the 
Miaharajh, and are of that kind wluch, 1f an accom 
plice wanted to charge any one with his crime, he 
would easily invent 

The Prendent o itis easy for you to argue that 
they are invented 

Serjeant Ballantine Stil] yn putting it before your 
Yordship Ihave a mghtto argue that they might be 

nvented by the witness It 13 very difficult to answer 
auch evidence, hecausc noone else was present at the 
conversitions, and it certainly places His Aighness 
and those who represent him in considerable difficulty 
n these matters however, I take the objection, but if 
your Lordship 1ules the evidence admissible, of course 
' must accept it, 

The President I think we cannot understand a 
ease of this kind without receiving this evidence, 
without hearing what was said 

Witness continued [said to Nurroodeen Borah, 

Pay the money out of you pocket and then the 
amount will be allowed to you in the Sillihhana busi- 
ness which 1¢ 16 proposed hereafter should be given 
“oyou Nurroodeen did not say anything in answer to 

Mr Branson Did not the witness add, ‘ and | 
never saw him again 

The interpreter He said “and I never saw him 
again,” 

Witness continued Nurroodeen did not give me 
the Borah's name incamp Ionly saw Rowyee once, 
and that was at Nowsaree I never saw him at the 
havalee, and Ido not know of my own knowledge 
that he was ever there I remember hearing that 
Colonel Phayre was suffering from a boil. It 
was in the month of September I think but 
s do not quite remembr I mean last year I 
teard of it because Salim mentioned it to the Ma 
kavajah I was present at the time, and as near as 
drevolect Fe said, “Colonel Phayre has a boil this 


used to get Rowyee to apply a plaster to the op] and 
that Rowjee had put on the plaster a pinch of arsenic. 
After the plaster was applied he felt a burning sensa- 
tion in consequence of which he took it off I 
heard that I do not remember that the Maha- 
rajah said anything About the time Colonel 
Phayre had the boil I remember receiving orders 
to get some medicine made, It was the arsenic 
I gave to Salim 1 also remember receiving orders 
to get some other medicine made after this con- 
versation It was eight or fifteen days before or 
after It was about the same time I cannot say 
whether it was before or after This medicine was to 
be prepared by the hakimjee, and the Maharajah va d, 
“Send to the hakimjee for some large ants serpents, 
and the urine of the black horse 

The interpreter Ihe hakimjee means native doctor 
or physician 

Witness continued If he said anything more I do 
not remember 1t now I gave orders to have these 
things got These articles were ordered to be sent to 
the hakimjee, I afterwards gota small bottle from 
the hakimjee Goojaba Kbanwelkur brought the bot. 
tle, as 1 said yesterday This 1s the same bottle as I 
spoke of yesterday, 

The President One of the members of the Commis- 
sion thinks that perhaps we have not quite got the 
description of the bottle sufficiently to identify xt 
You might ask if there was any stopper or anything 
of that hind , 

The Advocate General Can you give any descrip 
tion either of the bottle you got from Goojaba, or the 
bottle you gave to balim 

The witness I said yesterday 1t was a small bottle of 
thislength (pointing from the tip of bis finger to the 
palm of his hand) brought tome by Goojaba, and] pour 
ed the contents into » bottle that had contained otto of 
roses I do not remember if the bottle brought by Gooja- 
ba was sealed with bees wax or what kind of stopper t 
had I fastened up the bottl. I gave to Salim with cotton 
and bees-wax Ibis bottle was 2 glass bottle 1 hoow 
that the Maharajah used to receive information of 
what went on atthe Residency Notes used to be sent 
to the Maharajah by Bowjee through Salim, I know 
this because the Maharajah used to direct me to read 
them, and I read them and then tore them up (Wit- 
Dess 1s Shown four bundles of paper ) These are cail- 
ed rey khurdo, or daily journal hept in the place where 
I used to work There srefour of them One 15 for the 
11th of Shiawun vud (6th September) Jind in this 
account an item of Rs 1198 Aportion of that x- 
count is obliterated withink I did not pour on that 
inh , a karkoon did 40 by myorders The karkoon $ 
name was Bulvantiao, the son of Rowjee My reason 
for dog this was that in the entry it was stated 
generally ‘ goods im the name of Salim, and there 
was no yadee giving the particulars of the articles, and 
therefore as there might be some enquiry after the 
report regarding the poisoning, 1 directed that ink 
should be poured on 

The Advocate General The translation 1s #119 8 
then there 15 the obliteratron, and then comes “for 
artacles obtained from Ahmedabad, from the amourt 
reserved from the Nowsaree fund > The portiou of 


£ *, pomtingw th og fingers his bead that be! the entry in which the name owurs 18 blotted ont 
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with itfk. It is entirely obliterated. I put itin; it 
willbe U1, The yad produced yesterday and mark- 
ed P 1 refersto the entry from roj khurde now pro- 
duced and marked U 1. The sheet produced is an- 
other of the roj Lhurdoor daily journal. It is dated 
9th Rajeud (8th June 1874), and contains an obliterat- 
edentr:. That entry was obliterated (partially) by 
wy orde’s, I gave that order because Salim’s name was 
mentioned in it, The entry relates to a payment 
of Rs. 1,000 paid to Salim. (Yad N 1 put in 
yesterday, now produced.) This is the yad in re- 
ference to that item, (Roj khurdo put in and marked 
V 1) This paper produced is another roj khurdo, 
and it also contains a partially obliterated entry. The 
date is the 3rd Ashwunt sud (13th October 1874), 
The portion obliterated in this entry is Salim’s name 
or Yeshwantrao’s, I shall be able to tell from the 
yad, The amount is Rs. 200. (Yad put in yesterday 
and marked Q1 produced.) This is the yad which 
relates to the entry. Salim’s name is there. That 
obliteration was done by my orders for the same rea- 
son as stated. (This daily journal was also put in and 
marked W 1.) This also is another of my daily jour- 
nals with an obliteration. The date is 3rd Ashwunt 
(2nd July 1874), The amount is Rs. 298-12, It refers 
to the yad now produced (put in yesterday and marked 
‘)1.) (Daily journal now put in and marked X 1.) 
] gave the orders to Balwuntrao to obliterate after 
the report spread at the Residency, I donot remem- 
ber what day it was. When money was paid fora 
feast to the Brahmins it was usual to get a receipt 
The person who received the money gave a receipt for 
“t. (Witness is shown a paper.) This is such a receipt. 
There is my endorsement on it. 

The Advocate General put the document in as show- 
ing the practice, 

The witness : Similar documents were always kept 
when a feast was given to the Brahmins by His High- 
ness’s direction, (Witness is shown Exhibit T 1). 
lf that were a genuine order for feeding Brahmins 
it would bear the receipt of Rameshwar. ! directed 
Bulwuntrao to pour ink on these daily journals be- 
cause something had to be done in order that Salim’s 
name might not be seen. 

Mr, Melvill (to the interpreter): You did not trans- 
late the whole, He said “Salim’s name must be 
ovliterated, and the things did not come.” 

The interpreter : 1 did not understand him to 
say the things did not come. 

Question repeated. 

The witness : In the yads that were shown to me 
yesterday it is simply written “articles in the name 
of Salim” and “ fruit.” There was no yad giving the 
particulars. 


DAMODHUR PUNT'S CROSS-EXAMINATION, 


Crogs-examined by Serjeant Ballantine : | under- 
stand you to say that the accounts you have spoken of 
were all fictitious 7~ Not all the accounts ; the greater 
part of them. Such portions as were made up for the 
purpose. 

Andag you say, these falsifications were made up 
by the direction of the Maharajah /—Yes, by the 
direction of the Maharajah. 

Given you from time to time or generally: Had 
youa general authority to falsify, or did you only 


receive the authority from time to time /—~As there 
was occasion from time to time I used to ask the Ma 
harajah and he used to give instructions, 

You used to ask permission to falsify ?~Yes, as 
there was occasion. He knew the occasion for what 
the money was to be paid, 

Do you mean you yourself or the Maharajah ~The 
Maharajah, 

You asked his permission and he gave it ?—Yes, 

Then if these accounts had been investigated, had 
you any means of showing that you had any authority 
from the Maharajah !—What more need I show ; every+ 
thing I d'd was under the orders of the Maharajah, 

So you say. What 1 want to know is, supposing the 
Maharajah had charged you with robbing him, and 
altering the accounts for the purpose of that robbery, 
had you any means of showing his authority for what 
you had done /—The receipt of the entries in four 
books, and there is the man who received the 
money and the man who paid the money. 

Had you any means of showing that you had the 
authority of the Mabarajah except your own assertion ; 
that is what I want toknow /—I had no other autho- 
rity, only the order, 

That is not quite the answer. Had you any means, 
except your own assertion, for showing that the 
Maharajah had given you these orders /~By such 
orders of the Maharajah lakhs of rupees have been 
expended during the last four years. 

And accounts falsified 7—Where there was occasion 
that has been done. 

And you were the man who did it?—The Maharajah 
told me, and I caused the karkoons to do it. 

What J ask you is this, and reflect before you an- 
swer it. Supposing you had been charged by the Ma- 
harajah or anybody else with cheating and robbery, 
had you any means whatever of proving that you had 
the Maharajah's authority for what you did ?~The 
papers themselves contained the means, 

And anything but the papers ’—There are receipts 
endorsed thereon, 

Have you a single writing of the Maharajah justi- 
fying you in what you have done /—Unless with the 
Fudnis (record-keeper) there is no writing. 

What I want to know is, can you produce a single 
letter in the handwriting of the Maharajah justifying 
your falsification of the books 7—I have none in the 
Maharajah’s handwriting. There are papers signed 
by the Mabarajah’s third wife, Luxmeebai, 

But you have no signature of his 7—She used to sign 
under the Mabarajah’s orders, and there are seals 
attached. 

Have you any signatures of his ?—During the four 
years the Maharajah never signed aly paper belong- 
ing to my department, 

Then what! want to know is, how you were to de- 
fend yourself if you were charged with emblezzement 
or robbery upon the foundation of these false accounts, 
admittedly in your own handwriting’—There are 
entries at five places, andI could easily have mada 
my defence from that. 

Are there any entries in the handwriting of the 
Maharajah ]—The general statement or annual stat-- 
ment was once signed by the Maharajah in one yen, 

Have you his siguature '— Yes 
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Then you can produce it /~If you send for it, 1t will 
come 

Very well, we will see if 1t doea come 1 just want to 
know, were you aware that there was an intention to 
investigate your accounts at any time /—By whom ? 

By any one ?—There was no one besides the Maha 
rajah to examine my accounts before the attachment 

Were you told by the police that your accounts would 
be investigated ’~After the attachment they showed 
the papers and said enquiry isto be made The papers 
on which ink has been poured were shown to me 

Did they tell you that your accounts would be in- 
vestigated ?—They had said generally 

What was your salary ’~My pay was Rs 200, and 
my brothers Rs 400 a month 

Now I just want to learn something about the way 
1n which your confession was given You were given 
rato custody on the same day, I believe asthe Maha. 
rajah ?—Yes on the same day in the evening 

You had known, I suppose, of Rowjee and Nursoo 
and others having been examined by Mr Souter ?—I 
used to hear the report 

And I suppose you took some rnterest in it ?—IfI 
got any information I used to communicate it to the 
Maharajah 

But I suppose you took some personal interest in 1, 
d d you not ?—Why should | have personal interest ? 

J will tell you that directly You had been a 
party to assisting in the attempted murder ?—‘es , 
I did assist 

Well, 1t occurs to me that would give you some 
}ittle unterest 1n the enquiry °-—Of course with a view 
to save the Maharajah and to save myself 

Principally to save the Maha.ayah and a little for 
yourself ?—Yes I thought that now as there 13 attach 
ment, J must be saved now 

Well taking some interest for the sake of the 
Maharajah and a little for yourself, did vou find out 
what Rowyee snd the others had said I used to hear 
reports directly from the town. While Salim was at 
Jarge he uscd to tell 

And you heard that a'bottle had been mentioned 
that Rowjee had mentioned a bottle ?—I was in con 
firement and could not hear 

But [am talking of when vou were out of confine 
ment Rowjee was examined when you were out of 
confinement ’—No I did not hear 

You mean you did not hear that he had said that a 
bottle had been given to him? Take care—No one 
give me this information 

Nobody told youabout the bottle 9—Nobody told me 

Did you hear about the powder being put into 
Colonel Phayre 3 zlass 9—Yes 

Did you hear that 1t was said to be arsenic 7—Yes 

And diamond dust ’—Yes 

And that Rowyjee had admitted that he had attempt 
el to murder Colonel Phayre ?—\es 1 had heard of it 
an{ mentioned it to the Maharajah = 

Now when you were taken into custody what first 
1 came of you ? Oh ! before that juestion 15 answered 
tl ere is another [ want to put Asvou were a party 
t this attempted murder and knw that Rowyee and 
oth rs were in custod; how came it you did not des 
tro} all the papers you had bearing on the subject ? 
—What papers were there relating to the matter ? 


Ido not wonder at your asking You have sold ug 
you know about several papers relating to the matter 
—You mean the papers I have deposed to in my de- 
position 

Can you have any doubt I mean them ?—I must 
understand properly If there were papers at one 
place they could have been destroyed but there were 
at five places, therefore they could not be destroyed 

If your story 1s true you knew these papers were in 
connectlon with your own acts, to prove the poison 
ing 18 true [—Yes 

Then why did you not destroy them ?—All the 
papers except two referred to brtbes only two re- 
ferred to that matter 

But did you not know also that there was an en 
quiry about bribes ’~I did not know of it then 

Will you swear you did not know of it during the 
time the enquiry was going on before Mr Souter ~~ 
Yes, Ican swear Iwas notin hia service, nor did 
he give me any information 

Why did not you when you knew enquiries were 
going on about the Maharajah, destroy all these 
papers? You had them in your possession why did 
not you destroy them?—All the papers could not be 
destroyed If they were 2 one place they could be 
The paper of the jewel department was only one, an? 
that was caused to be torn up 

What was there to prevent your destroying every 
one of the papers that have been produced te day ’—In 
the book of the treasury the money paid 1s stated 
then there1s a generalday book and thirdly, there 1s a 
memorandum and a receipt endorsed onit and after 
that the daily journal now shown J» prepared and 
after that the monthly journal 1s prepared and the 
sheets are stitched up To destroy so many papers 
at so many places 1s difficult If the money was 
given in one month only the papers would have been 
destroyed 

Serjeant Ballantine here asked the Seeretary for a!l 
the papers produced by the witness 

Now I see all these documents are upon separate 
sheets They are not sewn up in a book (To the 
Court The translations are bound up with these 
which makes t appear a considerable bulk, but the 
papers themselves are comparatively small) Now 
what was there to prevent your destroying every one 
of these papers if you chose to do so?—If the money 
had been paid at one place or one time there would 
have been no objection to destroying them 

I will have an answer to my question What was 
there to prevent jour destroying every oue of these 
papers that have been produced in confirmation of 
your guilt and that of the Maharajah ’—There was no 
convenience to destroy the papers at so many places 

What do you mean by no convenienee ?—There 
was no help They could not be torn 

The President (to the mterpreter) Are you nght 
when you speak of no convenience ? 

The interpreter Foorsud is the word used wh ch 
meas convenience 

The President ‘Sir Richard Meade understands 
the word to mean opportunity or means 

Sir Dinkur Rao thinks 1 rather means opportunity 

Serjeant Ballantine I do not think as I fol'ow 

ths out that the difference in the rendering at all 
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tatters but of course thete are cases in which the 
meanidg might be quite contrary 

Lhe interpreter then read from the dictionary the 
meaning of the word foorsud as an interval, release 
or convenience, an Intermission after occupation Ex 
ample I came to business all day, but I will come 

f I get convenience 

Serje nv Ballantine Probably that definition will 

appl} tc others It seemgto me 4 word which means 
ather opportunity than ‘convemence (To wit 
ness) Now Iwas just asking you a little question 
which under all the circumstances I think you could 
answer What do they do with persons in this country 
who are found guilty of poisoning others ?—They are 
punished 

I suppose so but what do they do with them Do 
they hang them as they do mm our country ?—What 
ever punishment they may give I have not seen the 
law 

Have you no notion /—Yes I have a notion 

1 should have thought you had some interest 1n the 
question Tell me what du you think they do ?— 
Whatever the judges think proper 

Do they sometimes hang them here’—No, not in 
Baroda I have not seen it 

No, but still you know your neck might be in some 
risk, so I ask you the question *—My neck 1s——~ 

No “was It 18 all 1ightnow Whydo vou not 
give an intelligible reason for destroying papers 
which might he the meats of losing you your life, if 
tound ?—I have given the reason at first 

Tell me again Repeat it ?—Such papers were in 
many departments, and therefore there was no con 
venience (feoreud) to destrov them 

They were all under your control ?—Yes 

You could get at them all?—I used to send for them 
whenever the Maharajah asked for information 

Never mind the Maharajah Tell me was there any 
thing to prevent you getting hold of them when you 
wanted ?—They were with me in my charge, 

Now being in your charge and knowing that they 
would implicate you in acharge of attempting to 
muider, why did you not destroy them °—At that time 
I was not aware that there would be an attachment, 
and that this time would come 

That 18 the only reason you can give me?—No other 
reason 

Will you be kind enough to answer this question 
why, 1f you did not contemplate that this time would 
come, and that wasareason you did not destroy the 
papers, did you oblrterate any part of them ?—I poured 
the ink over parts because there was no goods come 

To hide something ?—Yes 

Connected with Salim ?—Yes 

And connected with this transaction ?—Yes, to 
eonceal 

Then why, if you thought 1t worth while to ob 
literate @ part, did you not destroy the whole ?—I had 
orders to give,and I told the karkoons to doit as he 
could conventently 

Well now, I will just ask you a question which 
shall be a summary of the{whole Are you quite sure 
you have not invented the whole story for the purpose 
of accusing the Maharajah 9~With a view thatif the 
Maharajah might be accused and that this proof 


might not be iound this tamg was resorted to 
that 1s all right 
The President (to imterpreter) Ido not think you 
put the question right I think you are rather too 
asty 
Serjeant Ballantine Jutfollowme It may be my 
fault Iam rather fast Will you swear that you have 
not invented the whole story for the purpose of 
accusing the Maharajah of attempting to poison 9— 
Not with a vic w of accusing the Maharajah 
Sir Dinkui Rao The papers as they were were not 
suck as to bring any accusation against the Maharajah 
but by pouring ink upon them an accusation is 
brought so why did you doit ?-—Because the Ma 
harajah told me I obliterated and poured ink upon 
them The Maharajah said “ Employ any means and 
make the arrangemert 
derjeant Ballantine ust attend, Sir Now just 
let me follow the Commissioners view Did 1t not 
occur to you that by the very mode which you adopted, 
attention would be directed to these documents by the 
great splotches ofink you poured upon them ?—At that 
time 1t did not occur 
The Maharajah scmdia There are accounts at 
five places 15 there nk poured over them all ? 
Question not put 
Serjeant Ballantine In consequence of the obser- 
vation [ would call attention to where these splotches 
are Qh! I beg pardon, 1t has been noticed already 
(To the witness) Just a question or two further Do 
mot you think now 1 was a foohsh thing to do 
to put all these splotches of ink on ?—Now I feel so 
from the consequences asthey have occurred 
That did not oceur to your mind before ?~I did not 
at first think there would be an attachment 
No no no but thesesplotches ofink didit not 
occur to you that tnoey would attract attention °~When 
I did not know the impression how could] tell the 
would be any question about this’ 
Then why did you doit’—~In order to prevent the 
matter going out 
Just tell me one or two things Unless you had 
made a confession of some kind doyou think you 
would ever have got out of jail ’—I would not hav 
got out of jail 
You were first all under a European guard ’—Fo: 
two days | was made to sitin the Senaputtee s office 
at Baroda 
Alone or in company, with any companion /—My 
companion was @ sepoy 
Two days and two nights ?—Yes 
I suppose you went to bed ‘—I went to sleep there 
where J used to sit in the same J Jace 
With a sepoy to keep you company ?—He was 4 
guard to prevent my running away, and I used t 
keep him as my companion 
After that what did they do with you ?—After trat 
I was brought to the Residency 
What did they do with you there —I was sent ino 
aroom guarded by sepoys, soldiers 
When were you handed over to the police —After 
sixteen days, after! had made an admission 6” con- 
fession 
What are you do cg with youvse f now when you 
are not u the witness box —They take me to the tent, 
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and they bring me here when they like If they tell 
me to get up I get up, and when they tell me to ail 
down I sit down 

You are not in the custody of the police now ’—Yes, 
they are police peons 

What are their names?—I do not know They are 
changed every four days. 

What 1s to become of you when this 1s over ?/—That 
will depend upon what all the judges say 

Just explain what you mean by that ’—Whatever 
eomes to ther minds they will say 

Yes, but what do you mean by saving that what will 
become of you depends upon what the judges will 
say -—I am guilty because I have admitted it If they 
hike they will release me, tf not, I must hear what sen 
tence they tell 

You suppose it depends upon what 1s the result of 
this enquiry is at all Supposing that the judges 
should not blu ve. a word of what you say, what then ? 
—I know that T will be punished 

But if the judges believe what you say you will then 
get off ?9—They will releaae me Ihave got a certifi 
cate of pardon 

Now I want to get at one or two dates please I 
just want to know when according to your account 
was the first poison handed out but first just answer 
wie this question How many plots were there to 
powon (olonel Phayre ?~-All the plots which 
have been stated in the depositions given 

You know I am lookiog al a statem nt male before 
Mr Souter—I mean Mi hich y so my 1 arned frend 
orrects me and 1 want you to givt me the number? 
—Igav thest jive things four tolas of ar enic two 
wlas of diamonds one botth besides these if there 
was anything [do not know 

What 15 it you call physicians stuff 1 that the 
black ant« suike ve (Yes 


Was that the first second third fourth or hfth | 


attempt Oh! I see you only mention three Was 
1t the first —L ust on second I do not r member 
Just tell me Irv to remember —How can I re 
member if just now! 
Have not you said this was the fir t attempt (—If I 
said so you will find 1¢ down 
Phat 1s a remark pertectly true 1 iemind vou that 
[ am lool ing at what ycu stated before Vr Richey 
Vid you not state > fur Mr Richey that thee were 
three distinct 110 to poison Colonel Phayre first by 
physician s stuff seroad by poisoning the plaster for 
Golonel Lhivies borl and thndly py arsenic which 
was discovered Waving reminded you that you made 
that ststcment——I made that statement 
Isit true —It 1s true How could it be untrue 
I suppose the ; hvsician sotuit is the stuff contamed 
10 the bottle ?—It was brought 1m the bottle which 
Goojaba brought 
Aud put into the otto of roses bottle —Yes 
how 1 want to hnow when was t' at°—I do not re 
member the date 
(ave ib me as new 2s joi can —"did sot then 
th know there would be an attietm 1 onl tould be 
t this ated a yarton and crtiicat lr ' cad know. 
o bers wuldha noted down all he datos 
troy all y wheth ryouhave aot got them 5 e! lown in 
~—Whi in ncry °~J do not remember 


Come come, you have avery good memory about 
when was the bottle given now 7~Ido not remember, 
but it must have been in the monthof Ashwunt 

When was that ? 

The interpreter Part 1m October, and part in No- 
vember 

Sila Ballantine What part in October does it 

gin 

The interpreter (reading from Times oF InpIA Ca 
lender) It begins 11th October and ends 9th November 

Serjeant Ballantine (to witness) Then do you 
mean to say 1t was between those dates ?—Yes 

You are sure How long before the Dewallee ?—I£ 
Thad remembered these days 1 would have given you 
the date Ido not remember 

The interpreter The Dewallee begins upon the %th 
November, when the Ashwunt bas finished 

Serjeant Ballantine My learned friend has just told 
meso butIam very much obliged to you all the 
same (To witness) About how long ?—I do not 
remember 

Was it a week before ?—A week or two, I cannot 
remember 

Was it more than two weeks /—It might be I gave 
the bottle 1do not remembe: when 

Oh ! but was 1t more than two weeks? Jet us have 
a little particularity in the matter ?—Ihe five item 
were given during the month of Ashwunt 

When you gave this bottle did you perfectly we!* 
know it was for the purpose of poisoning Colone 
Phayre —Yes I was aware 

{his wasonly last year ’—Yes last Ashwunt 

Do ycu mean te tell me jou cannot say within a 
week when you gave a bottle for the purpose of pri 
ae a fellow creature —No I donot remember the 

a} 

Ido not ass you the day ask you withina week 
—That too I cannot say 

Might it have been as early as August(Ashud) — 
That had passed away long ago two months beto + 

Ihen it cannot have been in August —What! 

Iy that a question tome Well you shall have an 
answer Itcould not have been in August 

The Presiuent (to the interpreter) You are put 
ting the Knglish months What 1s the use of sayia., 
August unless he knows what it means Jt muot te 
put to him m that way the name of the months 
which he understands Notinthe way of August 

Serjeant Ballantine erely ask him this] molt 
it have been in August, putting the proper name for 
the month /—Witness No 

Might 1t have been in September ?—The first nove 
written to the Fouzdai was 4th October 1874 

1 am told that you have caid that all the events took 
place between 4th October and 9th November ’—\ es 

Question repeated —\es, during that time all these 
hive things were given 

perjeant Ballantine My Tord there are some half 

dozen further questicns1 wish to ash that are not 
juite mm my mind at present If you would al- 
1ow an adjournment now and allow me to ask a 
few questions after the adjournment, 1 should be 
much obliged 

Lhe Pres dent It 13 not quite two 


| Sorteant Ballast ne No my Lord Of course I 
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could yk some questions to put uson to two, but I do 
not want to ask apy but what are material, 
The Court then adjourned for tifhn. 


Whe: the Court resumed after tiffin, the cross- 
cxaminition of the witness was continued as fol- 
lows. 

Now about the sales of arsenic, tellme was there 
some edict that no sales of arsenic should take place 
without the Maharajah’s sanction ’—The arsenic 
could only be had at the Mouzdaree, 

And could it always be had on the Maharajah’s 
order ’— The officer in charge there knows that 

Do jou not know it /—I did ot work at the Fouz- 
daree, and do not know 

Do you mean you do not know that on the order of 
the Maharajah arsenic could be had to any amount? 
—With the Maharajah’s permission it could be had 

Then why was it when you had the Maharajah s 
permission, you did not get 1t°—Hormusjee Wadia 
said after asking the Maharajah he would give 1t 

If vou had the Maharajah s permission to obtain the 
arsenic, what was the diftculty in getting 1t?—The 
Maharajah had told me to bringit. He had not issued 
qu order to the officer himself 

But why did you not get an order’~—The Maha- 
rajah did not give anorder He told me to write a 
note and say 1t was required for a horse 

Have you seen Nurroodeen Boiah lately ’~When do 
you mean by lately ? 

You know what [ mean by lately —When I was at 
large, or after I was in confinement ’ 

When did you see him last "—When do you mean! 

Well, I am sure, that 15 shuffling 

The President Make him give an answer to the 
question It 18 a simple one 

Lhe witness After I was in confinement he was 
brought before me 

How long was that ago?—{[do not remember, 

Do 5 ou mean that you have not seen him within the 
last two or three day» /—~No , not within the last two 
or three days 

Within the last week '—No, 

When he was confronted with you, did he say you 
had told a parcel of lies '—He did not say anything, 
but I told him that I had given all in writing 

Did you say in his presence that you had said that 
you had purchased the arsenic fiom him ?/—Yes , I 
said to him that Ihad admitted that I had bought 
the arsenic from him 

Did he say that it was a lie’~Before me he did not 
say anything 

Did he not deny 1t’—He was confronted before me 
and taken away, 

By whom ?—Some officer, whom he was I do not 
remember 

A native officer ’—Yes, 

Akbar Ali 1~I do not remember that. 

Abdool Ali?-Idonot remember. 

Just try and recollect, wag it Abhar Ali 7/—How can 
Iremember just now, 

Was it Gujanund Vittul °—No, it was not 

But it might have been Akbar or Abdool Al: °—J 
do not remember, if might have been, 


So he was brought before you and you told him that 
you had purchased arsenic of him /—Yea, 

And then he was taken off to prison again [~I do 
not know where he was taken, 

He was taken away by an officer ?—Yes, 

Was Goojaba brought /—Yes, 

By Akbar Ali —~Not by Akbar Ali, 

By whom /—By Gujanund Vittul, 

Did you tell him you had told all about him ?_—Yes, 
I told him when he was sitting 

And then he was taken off again?—Yes, he was 
also sent back, 

AS have told us that you gave the bottle to Sahm 
—Yes, 

You knew 1t contained poison /—~Yes 

Well, you said, did you not that the Maharajah was 
present at the time you gave the bottle !—Goojabu 
brought the bottle with the Maharajah’s permission 

The President Was the Maharajah present ! 

The witness I hive stated;in my statement that 
the bottle was brought to my house by Gooyaba ? 

Mr Melvill Put the question this way— When 
you gave it to balim ° 

The witness I was with the Maharajah’s proces 
sion, I got down, went to my house, and gave the 
bottle to Salim 

Serjeint Ballantine Cannot you say if the Maha. 
rajah was present /—The Maharajah was not present 
I gave the bottle in my house 

What did you say to Salim when you gave the 
bottle "—I said “ lake this to Rowjee ” 

Did you tell him what Rowjee was to do with it -— 
It was not necessary to tell him , he knew tt 
Did you tell him 7—I did not 

Did you know what 1t was for /~ Les, 

What was it for ’~1o put in water ia order that 
blisters might be caused to the body, 
Interpreter It might be boils. 

Do you mean ou thc body of Colonel Phayre !—Yes 

In what way ’—By throwing it into the water with 
which he would bathe 

Did you hear afterwards that he had done so ’—I 
did not hear I do not know whether he did or not, 

Now recall your memory, and let me know when 
that was/—Erther before or after the Dussera 

some two or four days. 

Did you ever hear from anybody what had been done 
with the contents of that bottle '|—No , I did not. 

You never asked ’—No 

Was Yeshwantrio constantly about the palace — 
When there was businers he used tocome On Mondays 
and Thursdays he always came 

And Salim ’—Salim also used to come for the pro 
cession , and if notes were to be brought during the 
interval, he used to come there. 

Did you never ask Salm what he had done with 
this bottle you had sent to murder Colonel Phayre — 
1 did not ask him 

Had jou no curiosity ’—No. 


DAMODHUR PUNT’S RE EX\AMINALION, 


Re-examined by the Advocate General? Now you 
told my learned {friend that the accounts were in five 
places ?—Yes 


What were tho-e 2, laces’ ~Ihe dates I pointed 
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out a short timeago, What accounts do you mean’ 

That is what I want to know, My friend asked you 
why you did not destroy all the papers, and you said 
they were in five places, and you had no opportunity 
of destroying them ~The order of the Maharajah was to 
give money to certain persons, That was the oral order , 
upon this order a yad waa prepared From the yad 
the karkoon and the man who had recetved the money 
went to the treasury with the ya@ The treasurer had a 
cook and the item was entered in his book. When the 
money was paid 1t was entered into the rough daily 
account From that the :iurdo now shown to me was 
prepared. That was the fairdaily account From the 
far daily account the monthly paper called the 
monthly thalbund was prepared, and from iwelve 
thalvbunds an anaual account called joorthubund was 
prepared, 

Then every transaction that passed through your hands 
would appear inall these accounts you have men- 
tioned ?—~Yes , when the papers were prepared, 1f there 
was any mistake, the mistake would be in it then. 

Now, you say lakhs of rupees were expended during 
the last four years by you under the orders of the 
Maharajah /—Yes. 

Did all the private expenditure of the Maharajah 
pasa through your hands !—Yes 

Now, during the four years you were private secre- 
tary, did you ever receive a money order from the Ma- 
harajah for the payment of any money /~No 

Was the Maharajah in the habit of signing orders 
for the payment of money! Before, on one thali- 
bund alone the Maharajah has signed. 

Question repeated 

Witness The orders in regard to all the expen- 
diture which was made daily were not signed 

You say he only signed one monthly account in your 
tyme? Yes 

Now you mention one paper mm the jewel depart 
ment which you said was torn up which paper was 
that ? Diamonds debited on account of medicine. 

Now, before }ou were arrested, had you heard any 
particularaof what Rowjee or Nursoo had stated ? 
Rowyee had made aconfession and taken a certificate 
This 33 the information I had got. 

Mr, Melvill (to the interpreter)? Did not you use 
the word “kulassa”? Yeo. 

That means rather an abstract, Is there no better 
word than that ? 

The interpreter then put the question, using the 
word “thupseel" 

The witness Thad not heard any particulars, 

The Advocate General’ From the time of your ar- 
rest till the time you made your confession, had you 
heard from any one what the particulars of the con- 
fession made by Rowjee and Nursoo were? The parti- 
culars were not known to me. I knew thata certifi- 
cate was given to him, and he had madg a confession. 

When you made your statement, was it taken 
down in writing 1n Marathi’? It was taken down 10 
Loglish, and 8 karhoon was wntiog 1¢ in Marathi, 

And after 1t was tahen down in Marathi, was it 
read over to you or did you read it over yourself ?— 
T read it at that tithe. 

And was it correotly taken down’? Yes 

And did you sign it? Yea. 

(A paperis handed to witness) Will you tell me 


if tig 1s the Marathi record of your statemen} and 1 
that your signature? Yes, here is my signature 

The President Before Mr Richey, was it? 

The Advocate General Yes, at least this purports 
to have been read over before Sir Lewis Pelly. 
(The Marathi document was then put in and marked 

1) 
The Advocate General My learned friend desires 
that I should also put in the English statement 
(After a pause) I find I rather misunderstood my 
learned fnend He wishes them proved. 

Rerjeant Ballantine 1 think! conveyed rather a 
wrong impression to my learned friend. 


HEMCHUND FUTTYCHUND’S EXAMINATION’ 


Hemchund Futtychund was next called and crow- 
examined by Mr Inveraritv? He said I live at 
Baroda and carry on business as a jeweller? I know 
Nanajee Vittul I know himday and mght He1s 
1n the service of the Gaekwar. I never took him any 
Jewels 

Mr Inverarty Who did then? Of what value ? 

Did jou or any one from your shop ever take him 
any jewels? At what time? 

About the last Dussera ? I never took him any 
about the lact Dussera. 

Did you ever take any diamonds to Nanajee Vittul ? 

No. 

Did you ever take any diamonds tothe havalee — 
Do you mean lately ? 

Yes, lately ? No, not lately 

About the time of the last Dussera? Yes, 

Who asked you to take them there 1—Naaajee 
Vittul said “ Bring some diamonds ' 

Did joutake any’ I took some, but they were given 
back to me 

Whom did you take them to’ I took them to Na 
najee Vittul, 

Did you ever take these diamonds back again ? 
No, not. 

Did you ever go back with any diamonds to the 
havalee? No 

Did you ever jake any diamonds after that occasion 
to the havalee” No 

Were any diamonds ever purchased from you by 
Nanajee Vittul about the time of the last Dussera ’~ 
No. 

Have you everrecerved any money in payment or, 
part payment for diamonds from Nanajee Vittul ! 
No , I did not receive any money. 

Did you ever receive any money at all from Nana- 
jee Vittul about the time ofthe last Dussera? I re- 
ceived from Nanajee Vittula sum of money that was 
due to me in the month of Kartik last. 

The interpreter He used the names of two months 
Kartik and Margshirsh, October and November. 

The witness continued? I know Venkatesh. 

I took diamonds to him at the palace, on the 7th or 
8th Assood vad (3lst October and Ist November) 
Venayekrao Venkatesh 18 the brother-in-law of 
Nanajee Vittul, and 1s employed at the jewel office for 
the Gaekwar. I took these diamonds to him at the 
jewel office. I did so by Venayekrao’s directions. I 
took two packets of diamonds to Venayekrao- 
Neither of them were bought, They were rose 
diamonds, six or seven to a ruttee in weight. (The 
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inteprger A ruttee 1s something less than a carat ) 
They were neither very small nor verv large The 
money I rece:ved from Nanajee \ittul was on account 
of transactions 

The interpreter He means money transactiois 

Serjeant Ballantine ? He says transactions 

Ih Piesident It mean» money transactions 

The Witness I had given a hoondee for Rs 7000 
to Seevchund hooshulchund I received that money 
in payment of that bill of exchange I received 
one sum of Ry 2000 one of 4000 another 
of 2000 and another of 2000 1 received 
Rs 10000 and there were some other dealings 
also The twa packets of diamonds I tooh to Vunay ek 
a0 were given bach to the owners of the diamonds 
When I went to the havalee with these two packets 
ofdiamond Idi 1 not see Damodhur Punt I never sold 
any diamonds to Damodhur Pun. or Venayekrao or 
Nanajee \ittul I remember being examined by Mr 
Souter 

Mi Inverarity My Lord I would ask lease to exa 
mine this witncss on the statement he made to Mr 
Souter 

Ihe President You cannot use the statement to 
Mr Souter as evidence now 

Mr Inverarity I only propose to asl him 1f he said 
to Mr Souter certain things 

Serjeant Ballantine I object here to that What 
I understand to be the principle 15 that if a 
witness 15 called and counsel wish to cros 
examine him he must satisfy the judge that the 
answers the witnes I has given are not true upon the 
surface I believe ? anstating the ground on which 
cross examination is allowed toa witness called by a 

arty 
: The President He maiea statement to Mr Souter 
that might be read to him 

Serjeant Ballantine Does your Lordship think it 
might be read to him by the party exvmining him ? 

The President I think 1t mght be read to him 
under certain circumatances Forinstance if he ap 
pears to be reluctant to give evidence 

Serjeant Ballantine What { mein is where your 
Lordship 1s satisfied that be has exhibited such un 
willingness as to Justify cross examination Ag witness 
may not answer as counsel wishes but unless there 1s 
something inhis evidence or in the mode in which 
he gives it I apprehend a learned judge will not 
allow him to be cross examined on the 2pse diait of 
counsel or the statement of counsel that he has said 
something different at another time 

The President (after consulting with the other 
members of the Commission) In order not to rely 
edlely on my own opinion upon the manner of the 
witness, I have consulted two of my brother Com 
missioners and we think there is that about the 
manner in which the witness ha» given his evidence 
which entitles the Advocate General to remind him 
of the statement he made before Mr Souter 

Mr Inverarity (to the witness) Now was your 
statement that was taken by Mr Souter taken down 
both m the Marathi language andin English? My 
deposition was taken down in Guzerathi 

And was 1t read over to you after it was taken 
down? As to the deposition 1t was taken down by 
him in his own handwriting 


Wasitread over to you or dd you read it over 
after it was taken down ? It was reduced to} writing 
in the evening and 1 wi made to sign it It was not 
readoverto me I did not acknowledge this state 
ment to be correct J was foreibly made to sign it 
I did not acknowledge any thing 

Did you not sign the statement in thy resence of 
Sir Lewis Pelly ? Gajanuul Vittul said to me Do 
not you say anything do not you speal do you 
sign 

The question 1epeted 

The witness Les The stitement was not mad 
over to me 1n the; resence of Sir Lewis Fells 

Was 1t acknowledged by you to be true in the 
presence of Si Lewis Pelly ? Idid not siy anything 
of the hind 

(A paper 1s handed to witness ) 

ls that your siznatu and lepcsition °—I This hand 
wiiting does not apyear to be mine = [t 18 nc t mine 

Tell him to look at the signature anl ste if that 15 
his After looking some time This 1s my aiznature 

The President (toth interpretcr) And what was 
it he sud was not bis handwiting 7—The same line 

Did he say only thatit hd not appeaw to be or 
that 1t was not —He sai) both 

Mr Inverarity (to the witn 55) Are these three 
lines above the signature yours also /—That 1s my 
hindwriting 

‘The interpreter translated the line, which were 
as follows — Read the abovementioned particulars 
which were deposed day before yesterday in th pre 
gence of Souter bahib According to that 16 18 correct 
—Dated 8th Hebruary 1675 

‘The witness ‘The signature above those three lines 
ismine also At the time I put my signature great 
~olu n (oppression) was practised on me I was con 
fusel and made to sign I can read Guzerathi 1 
cannot read this deposition well I can make outa 
part here and there I can mahe out the name Hem 
chund Futtychund I cannot read and understand 
the document 

Mo oInverarity Will you take the deposition, Mr 
Interpreter anlrepeat 1t afterme? Ask him if he 
said to Mr Souter that ‘ some few days after 
the last Dussera festival Nanajee Vithul in charge 
of the Gaekwars Jewelroom directed me and 
other jewellers to bring some diamond chips which 
we did the sme day and hanled them to Nanajee 
who retained them The following day our diamonds 
were all returned and we were told that the price 
did not suit Iwo days after Nanajee Vithul 
directed ne to bring my diamonds back again they 
were weighed the price settled, and purchase con 
cluded our or five days later I was again sent for 
by Nanajee Vithul and directed to bring other diamond 
chips which I took to the Palace accordingly Nana 
jee Vithul was not present in the Jewel room The 
diamonds were therefore handed to Venayekrow 
Nanajee s brother in law, who weighed and priced 
them and then took them along with me to Damodhur 
Punt who remarked that the price was high, but kept 
them saying that he would purchasethem if required 
On this occasion the diamonds were 1n two packets, 
both of which were kept, but about four days after, one 
packet was returned to me 
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The witness Tdid not make that statement to Vr 
Souter Lhey caused me to write wiat they liked =f 
mein Guyjanund Vittul did ‘he whol ¢°* that state 
ment that hasbcen r ad out to mets {alse I never sai} 
anything of the sort when I was cxamined by Mr 
Souter 

Mr Inverarity Now did you say this — 


“ A few days after 1t became | nown that an att mpt 
had been made to poison the 1 11 nt Col Phayie 
Nanajee Vithul asked me wheth 11 had entered the 
purchase of the diamoni ci ; mmvbook andif so 
that I wasto remow th centr ¢3in some way or other 
as he wis afraid that th lamonds in question hal 
been mate use of tc} cnCol Lhayre On hearmg 
this I became afial in| at once causel the pages of 
my account books cn which the sales of the diamonds 
were entered tob romovel and fitsh pages substitu 
ted 


The witness J diluct say that to Mr Souter I 
did not 415 anything like it I produced my books 
beforc Mi Sout r hey have been «ctaimed there for 
a month av la half 

Mr Inveiarity Did you say to Mi Souter The 
three bool» uow before me (lettered AB and C) 
are those that weie thus tampered with ? 

fhe witness Yes 

The interpreter In the Guzersihi th 1 
the words ‘ that were thus tampere 1 with 

(Three books are handcd to witness ) 


The witness These are the books I produced 
before Mr bouter I pointed out entries in thes Looks 
to him 

Mr Toveranity Did you tell him that any particular 
entries would be foun] in any purticular paves of 
these books —What it ms do you mean 

Any items at all (—Any items that aio in the book 
you will find Iiteare the books 

Question repeated 

‘The witness J did not sav so 

Mr Inveirarity Now did you say this —“ The 
price that I was to icelve foi the diamond chips 
was Rs 6270 of Barola currency, and on account 
of this sum I was paid Rs 3000 by Nanajee Vithul 
which has been credited at piges 10 and 24 of the day 
book as having 'een 1ecetved from one Khemehund 
Khushal A portion of the above sun of Re 3000 
was counted out and pad to me by Nanehund Shroff 
of the Doomala villages 

The witness 1 did not say that to Mr Souter or 
anything like that No portion of that statement that 
has been red out tome 1s true Since I made my 
statement to Mr Souter ] have been living at my house 
mthe city Ther has been no guard of any soit 
placed ove: me 

(A book 1s handed to witness ) 

Mr Inverarity Is thisyow jungad Look for the 
Sumvat year 1930? les 

The nterpreter Jungad means 4 look in which 
goods left for appioval are entered 

Mr Inverarity (to witness) Look at the entry for 
the 14th Ashood vad. 

The President This native year 1930 corresponds 
to last year / 

The interpreter Yes, my Tord, with the caception 


ne not 


of the uf two months of the lat year The ucw 
year bein on the [th of Ncvem! 1 

Mr Invetarity (lo witne s) In whose haadwritiny 
ar these two ntries? In my han {writing 

Mr Inverarity r 4d the first entry which was for 
Rs 270)) for Jiamonds debited to th account of 
His Highness 

The wtiness (vajanund Vittul forcibly caused me 
tomul e that entry 

Mr Inveiwity then rea! the secon entry, which was 
for Rs 30 for diamonds 

The witn ss 1 wrote thisat the desire of Gua 
nun! Vittul 

The Pre rient (to Mr Tnavcriity) 
tofurnish th S creta vwith tl e 

Mr Inv rimty Terhaysit willbe advisable to put 
1n the statement now 

Th Tred nt \o yoi canreslit to the witness 
tor fr sh his memory but th 195 wes yor Live 
already real tohin mutb put lownaspautof your 
questions terhajs ycu hid L tt re muk the pass 
azesin the books with th 1 istanc of Mi Nowroje 

Mr Inveiarity The passages shall be marke i for 
identification 

Th President Iti now past half past four 

Mi Inveraty Lhere we 4 good many moie jue 
tic 


You will have 


ns 
Ih fre stent Mr Alsocate Geneial Tam entne 
ly in your hands in the matter 

Ihe Advocate General Theve are a few more items 
on which yue tions should be asked 

Mr Inveruity |ermit me to put one more question 

Ihe Licsident Ceitaimly 

Mr Inverarty (to wines) What time wasit when 
Gujanun! mal you wilte thee aotne —Itwagen 
the dw wh nitiunel iniw we ina tent 

How lony b tore wa it when \ u made jour state 
ment to Vir Souter’ It was befor It was on the 
day on which it rained 

How long before It wis on the evening of tha 
same day on which J was made to write this statement 

lhe President Doe hemean J was mide to make 
a staten uton the sve diy on which I was made to 
write these entries Is that so? 

The interpreter Les That vasin the morning 4nd I 
made mj statement in the evening 

Serjeant f allantine (on the Court 1sing to adj win) 
My Lord there was some intimation jin tht the 
Commission | 1oposed to chan.e 1ts hours 

The President Ihave not yet been ble to aniange 
that Ifso wo will let you know We must met 
to morrow as usual I wm afraid a change will not be 
practicable 

derjeant Ballantine Iwas afraid my elf it would 
scarcely be practicrble and as +e are not now at the 
commencement of the enjulry,we may be able to 
finish without utter destruction 

The Court then adjourned 


THIRTEENTH DAY, 
BARODA, Marcu 11 


\usrrrpas forenoon at eleven o clock, the Commuiss on 
resumed its sitting = All C ommismioners were present His 


lil 


Hi,lngss Vulharao was abeent in the allernoro, the 
Miharayah Semdish wi absent Su Lewis Pelly wir 
present during a ports not the f ren n 

On the assembling of the Comt the Advocate Gen 
ral sail 3B fore tue witne 535 called 1 wish to ycint 
out weenor in the shot hind witers nots Will 
you «rdshipief rtoth answerof the witne +43 to 
the th eunrs abov his ignaturein the d positicn 
Vy note 1s that hesad = These tRiee lines ware in his 
handwnting The shert hand witer has taken it 
down thit ib ts not im lus handwriting 

Mh Branson Lhe wks 01 Ivbdra report 15 em 
rect = It suysat was 10 das cwo han lwitiug 

The President Where was at? 

Lhe Advocite Genii It wis towards the end, 
just befor li dey osttion was read out 

The fr ident Vy notetsthis “The three hues 
above wy signiture ac in my hwdwiitiog 

Serjeint ] Wanting Lhat is how T have my note 

At the 1¢ yucst cf the President Va Jardine the Sec 
retary tothe Commissicno 1¢ fered to his notes tnd con 
fimed the repert of the Limes of INprA He rad 
as follows ‘ Lhe thre limes above the witn sss 
signature were ead = (Question yut Ar? these thicc 
lines in yout hindwitins —Lhey arc 


HEMCHUND IU LTYCHOUNDS LXAMINATIOV — 
(Continued ) 


Hem hun tT attyehund wa then call d and Ins ex 
amination coutmu d by Mi Inv 1: uity as fellows — 


(An xcccunti« J is hinded to the witne 5) 

In vhos hantwiuting i that cutry —It as my 
handwiiting 

Serjeant ballantine What entiy 1s that 

Mr Inveuity Tt 1 th fir t entry mamediat ly 
following the list ently refer Lto yest rday 

Mi Invevarity When dil you enter that —To 
gether with the preceding entries 

And how eae jou to witht that eutry —Gujanund 

ud‘ Wuite this cntry im order that tht other entries 
may not prove false 

Mi Inveranty Will you 1ead the entry, Mi In 
terpretet, in Knghsh 

The interpreter 1e1d as follows =~‘ Joshi Permanund 
Nuronjee Asvo val the Mth On iuby finger 
ung enamelkd taken by him for the purpose of 
wearin, price Rs 21 

Serjeant Ballantine ? Will you let me looh wt that 
please 

The inter preter 
18 the 8th November 

The President Are you zomg to wse that now ’ 
We should lke to see it 

The Advovrte General 
going to use 1t NOW 

‘Lhe book was then handed to the President 

The interpreter The entry I mentioned just now 
ts the last in the book 

Serjeant Ballantine It 1s the last in the book, but the 
first on another page, Thatought to be noticed also, 

The Advocate General Tank that that book may 
be marked 18 an exhibit It would be A ? The 
book was then mathed by the Sects tary 


The corresponding English date 


No my Lord We are not 


| lool at that book for on 


HFVCHUS D ECITVCHONDS CROSS 
RAXAMINATION 


Crosse xaminel by Sij unit Ballantine Let me 
liynent Your To1d hip 
will exci e my ashing the rte tr toyed) out this 
entiy fo me in Tnglsh Th lat entry of the 
diamon ls immediately lefor th entry of the rubies 

The mt rpeuti read “Dt 1 to the a connt of 
Mulharao Gi k var, Assoo val the th = That 1s the 
same date 1 mentioncd before 

Serjeint Ballantine ‘That is the 7th o1 Sth 

Mr Melvill T thought he gave the 8th of No 
vember only 

The interpreter That 1s an intercalary day, and 
includes tht 7th and %th 

Phe interpreter continued toiead ==“ Delivered to 
Damodhur Punt Nurouye persouily thn follow 
the items “he 27,0 v lindce diamonds = That 15 
lose dixmonds or inf wor diamonds ‘Ra 3000 for 
(), rut saths 40 Sconditem “Re 3.500 velin 
d¢ diamonds numb 1.00 woghing iutters 70 at th 
rate of hs 50 each Then there is a third item 
*Perub diamonds coluuicd, weithing 445 ruttees, at 
Rs 3) In the columns for the rupees thue is no 
amount mentioned, but ther is ‘ieturncd 

Serjeaut Ball vatime (to witoe 5) Whats the differ 
enc betwren 10s diamon ls and colouncd ones ’-—T hey 
ue diamonds ot diffurcot kinds 

Does tht difterence consist in the cutting, or the 
varcty of the stone —Dhe velindee diamonds sparkle 

Jhese are as distin. uished fiom reve diamonds ? 

The rmterpreter [hese ue what! translated ‘10se 

but do not othe: diamonds spaikle. 

Mr Miiyul Thatisjust my Wea 

Ihe uterpreter Velinde diamonds are thin, and 
the billants are thicke: 

scijcant Ballantiac (to witness) Now I want to 
} now whether you mean now to say that thisis a tie 
cnty or 4 false one ?—Gujanund caused that item to 
b fibiicated 

Had you any dealings for diamonds 1t that time 
with the Mahaiajah or on account of the Maha 
rajah —No notfor diamonds sbout that time. With 
the Vahaiajah personally I had no de wings 

That 1s m book B, is 1t not —It 1» the book returned 
in the deposition marked b 

The interpreter Lt 15 marked A outside on the cova 


Serjeant Ballantine Tet me seeit It appears to 
be maricd A Lhe uc three books reterred to, 
which I now want torefer to,and they are returned 
A,B and ( (lo the witness) Now, there are two 
other books im which there are payments put down 
on account of the Mahaiajah Just look at the other 
two books Is there any reference in them to any 
dealings you had with the palace /—Do you mean with 
the Gaekwar bSircar ’ 

Or mybody on his behalf /—Theie ae items of 
dealinzs 1n this book 

Now did you at wny time supply the Gaekwar on 
anybody» appliation with any diamond chips ’~I 
have not supplied any diamond (hips to anybody. 

Do yon know what dianon! tat is Yes 
small diamonds. 

That 1s what he call a 
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Mr Branson (to the interpreter) ou used the 
word bookee , try lote 

Phe inturpreter Thatisa Mahrath: word Idoubt 
if he will understand it I willtry however 

Question put again interpreter using the word lote, 

ihe witness I do not know that word 

Serjeant Ballantine Did you ever see diamonds 
reduced to powder? No J have not 

Now you were examin d or purport to have been 
examined on the 6th ke hr sary last before Mr Souter ? 
~-[ was not examind|¢fore Mr Souter, but I was 
examined on three or four OLCI10Nb 

Were you cvcr :aamined before Mr Souter or did 
you ever give yourcvidence to Mr Souter! I do not 

kuow Mr outa 

Well Lanppe you will know him if you see him 

Just look at this gentleman here (pomting to Mr 
Souter) Younced not be afraid of looking at him 
in Court (Iaughtur)? Iwas examined before two or 
three sahibs 

But ld yougtve your evidence before two or three 
aithiby or to the police only? Eist of all I was 
examined by the police, 

Now, go on what after that? The policemen 
then took me before two or threc saluihs 

Well when the policcmen took you to two or three 
salibs, did you give your evidcnce over agun or did 
you only sign the evidence you had zien { As to the 
signature, I gave it to Guyanund and Sir Lewis Pelly 

But was the evidence you have given, given in the 
presence of Sir Lewis Pelly, or before you went before 
Sir Lewis Pelly? I had in the first instance been 
made to give my deposition, and my signature had 
been taken to it before 

Then when you went before Sir Lewis Pelly was 
anything more done thin that you should read out 
the words preceding your signature and admit vour 
signature / Gujinund sent for me vod said “ Do you 
put sou signature do not say anything, 1f you do I 
will rmprison you, 

What I want to hnow 18 (and as Sir Lewis Pelly 18 
present there cannot possibly be any mistake) did you 
write anything at all in the presence of Sir Lewis 
Pelly ? I have already told you that I was threaten 
el and made to give my signature 

Did you do that 1n the presence of dir Lewis Pelly ? 
Yes 
Attend to this question and see if you understand 
it Did ou give any evidence in the presence of fir 
Lewis Pelly or did you give jour evidence before and 
to Gujanund Vittul ? Gujanund had made me forcibly 
sign my deposition and to that I was made to signin 
the presence of bir I ewis Pelly 

Mr. Melvill Did he not say deposition in Marathi ? 

The interpreter He did not 

Witness continued I was made to sign what had 
been written by Gujanund 

The interpreter ? His deposition 1s in Guzerathi, 

The President SoT understand ~*~ 

Serjeant Ballantine Give me the written deposition 
which was put in yesterday (To witness) Did you 
dictate to Gujanund what was written down? Guja- 
nund wrote down what he liked 

Was it read over to you ? It was not 
And Gujanund Vittul told youif you did not mgn 


it you would be sent to prison? Yes and J have been 
annoyed every day up to the present time 

By whom? By sepoys They seize me and bring 
me up every day and detam me 

Have you seen Gujanund Vittul since you have been 
up here? Since you have come here to give your 
evidence? No 

Did you see him yesterday ° Do you mean before 
or after I gave my evidence 

Either? Yes Isaw him before, 

Did he say anything to you? Yes he did 

What did he say ? He sud “ Anitem of debt and 
credit to the amount of three lakh» has been made in 
your name which 1s false 

Did he say anything else? Vo 

Did you see him after you had given your evidenca 
yesterday / No 

Where have vou been since you gave your evidence 
yesterday ’ Have you been homeles I went 
home 

Now I just want to call your attention to what 
you are supposed to have said before Mr Souter Itis 
stated yousaid ‘A few days after 1t became known 
that anattempt had been made to poison the Resident, 
Colonel Phayre, Nanajee Vittul asked me whether I 
had entered the purchases of diamond chips in my 
books ’ Yes ‘ Andif go, that I was to1emove the 
cntries 12 some way or other as hr was afraid that the 
diamonds in question had been made use of to poison 
Colonel Phayre Ist true that Nanajee Vittul did 
com: and ask you these questions ’—I have not sold 
diamonds nor has Nanaee Vittul come and asked 
these questions of me 

This 1 what further you are supposed to have said, 
“On heaing this I became afraid, and at once caused 
the pages of my accounts books ou which the entries 
were entcred to be removed and fresh pages sub- 
stituted Is that true’ Ido not know anything at 
all about 1¢ 

The depositions, my Lord, goes on then to say “the 
three books now before me, lettered A B, and C are 
those which were thus tampered with I just call 
attention 1o the fact he 1s supposed to identify the 
books and they are the books already in, 

The interpruter The word ‘tampered’ does not 
appear in this translation It says here “ The books 
which are now marked A, B, and C I produce 

Serjeant Ballantine (still reading the deposition) 
“On hearing this I became afraid and at once caused 
the pages of my account books to be removed The 
three books I now produce There 18 a further 
passage to which I call your Lordships and the 
witness s attention “Ihe price I was to receive for 
the diamond purchases was Rs 6 270 Baroda currency ' 

The interpreter (reading from the deposition in 


Guzerathi) “Rs 6270 was the amount due for 
diamonds They were given That occurs in the 
Guzerathi 


Serjeant Ballantine “ And on account of this sum 
T was paid Rs 3,000 by Nanajee Vittul, which has been 


credited by Nanajee Vittul on page 24 in the day book 


as having been received from Kemchurd ' 

The interpreter The name“ Kemchund” does not 
appear here It 1s Shivachund “ On that account 
Ry 3,000 were paid tome by Nanayee Vittul which 
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has been credited to Shivachund Kusalchund at pages 
10 and 29 of the daily cash book. 

Serjeant Ballantine Tell him to refer to pages 
10 and 24 of the daily cash book First, page 10 (to 
witness) Is there an {tem there of payment? 
There 1s, a receipt of Rs 2,000 

From whom? Received from Nanajee Vittul. That 
amount was received on account of money due to me. 

For what ? On account of a hoondie for Rs, 7,000 
which I had given 

The interpreter Ahoondie 18a bill of exchange, 

Well, now, the item on page 24 Do you find there 
a receipt acknowledging money from Nanajee Vittul ? 
—Yes,Rs 2,000, for the Gaekwar’s sircar palace 
called Dumalla, Received from the karkoon employed 
in the Dumaila palace (The interpreter By “ dumal- 
la” he means district, not palace ) 

What was that for—Rs 2,000 

For what? On account of money due me. 

For what ? A hoondie or bill of exchange. 

Due from Nanajee Vittul? 1t was in respect of a 
hoondie which I gave to Shiv achund Khusalchund, 

The President We have had that before 

Serjeant Ballantine Yes, I think we had it yester- 
day I did not quite see the bearing of it yesterday 
One more question, Do you know where that bill of 
exchange is? The bill has been paid, and 1s im the 
possession of Nanayee Vittul. Ithas been paid and 
receipted 

How came it into the hands of Nanajee Vittul ? 
He caused me to give itup to him, There are three 
hoondies or bills of exchange 

Three sets or thiee bills? The interpreter He 
says three hoondies 

Has Quyanund Vittul all your papers? Yes, twelve 
of my books, and three paid bills of exchange 

We have not given notice, but I would ask that 


these be produced, 
The Advocate General You shall have them all 
immediately) I have sent for them. Here 1s one 


of them. 

Serjeant Ballantine (handing it to witness) Is 
this one of them? Yes, this 18 16. 

Does any payment appear upon that ’~Yes, there 1s 
& receipt on the bach of it. 

For how much’ The interpreter. It 1s1n Deccanee 
eharacters. 

Can you not make tt out ? The interpreter 
try and do 1tin a short time, 

(The two other bills were also produced.) 

Are these the other two bills? Yes, one 18 for 
Rs 3,000, and the other for Rs 4,000—total Rs 7,000 

How much 18 the first that was handed to him? 
The interpreter Ra 750. 

Just take these bills into your hands again. Upon 
which of these billy f upon any of them, were the 
payments made which appear on pages 10 and 24 
of your books? Those two items which 1 point- 
ed out 1n my books were recetved in part payment of 
these three hoondies, 

The interpreter One 18 dated Wednesday, 10th 
Ashud sud, and 1» Rs 3,000, another 1s for Rs, 4,000, 
and 18 dated Tuesday, 9th Ashud sud. 

The Advocate General In what year? 

The thterpreter The year in either case 1s not given 

The interpreter (referring to the Times oF INDIA Ca- 


I will 


lendar) . The third 1s for Rs 750, and is dated Ashud 
Ist, Tuesday. The corresponding dates are Ashud Ist, 
Tuesday, 14th July 1874, 9th Ashud, Thursday, 23rd 
July 1874, and 10th Ashud, Friday, 14th July 1874 

Sir Richard Meade Butif the Istis the 14th the 
10th must be the 23rd. 

The interpreter Not necessarily in Hindoo days, 
Sometimes a day 18 not noticed at all In that way 
they cannot correspond at all, The Hindoo months, 
being lunar, sometimes they omit one day, somes 
times add one, 

What year were these two hoondies m’ The in- 
terpreter? Oh! I beg pardon. I seeit is given It 18 
the year 1930 Thats the last year, The days will 
therefore correspond with the days in the calendar | 
have given, 

What 18 the date of the third hoondie for Rs 750 ’ 
The interpreter Kartik sud 30th 1930 That 19 
the Hindoo year The corresponding date is 8th De: 
cember 1874, 


HEMCHUND FUTTYCHUND'S RE- 
EXAMINATION, 


Re-examined by the Advocate General Now you 
have told my leaned friend that st the time of these 
two entries were made you had no dealings with 
diamonds on account of the Maharajah? Not with 
the Maharajah regarding any diamonds, nor on 
account of 16, 

Now look on the very same page on which these 
entries occurred, and tell me in whose handwnting 
that entry 1s (pomning toone)? As to the practice 
10 my shop— 

In whose handwriting 1s that entry, sir? do not 
know the name of the gomasta in whose handwriting 
itis, The practiceim my shop 18 that any one who 
comes to my shop 1s made to write. 

Isitagenuine entry? Yes, but it refers to bril- 


hante, 

Mr Melvill (to interpreter) ? What word does he 
use for brilliants ? 

The interpreter He said brilliants, 

Mr Melvill What word did he use ? 

The interpreter He used “ brillians,” a corruption 
of the English word “ billiants, 

The Advocate General What 1s that entry ¢ 
18th Ashud vud. 

Last year? Yes, 

Tell u» what the entry relates to You know you told 
us the false entries related to the 6th November 1874 / 

Item from book read by interpreter “ Debited to 
the account of Sircar Mulharao Gaekwar Ashud 13th, 
by the hand of Nana Sahib, who has given his signa- 
ture Res. 26,000, One formal head dress of brilliant 
diamonds” Then follow the particulars, weight, 4c, 
The total of the item 1s Rs 28,000, 

Now !ook at an entry above that, on the previous 
page. Is that a genuine entry ? 

‘The President Are these the entries in the same 
books, and above what he said were forgeries? 

Serjeant Ballantine , Yes, purporting to be on the 6th. 

The Advocate General Iam now referring to one 
on the previous page of the same book 

(Witness) They were for ornaments? Yes, dia- 
monds made of billiants 
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Serjeant Ballantine Are they ornaments or loose 
diamonds 

Entry read “Rs, 27,000 for one necklace made 
of brilhants,” 

The Advocate General What date 1s that? bth 
Ashwin sud. 
wa 1s the 29th October 1874? The interpreter 

es 

Do not fasten up your book, sir Give it to me. 
Look at the page behind that again The first en- 
try on that page Is not that an entry of diamonds 
sold to the Gaekwar? It1s not diamonds,but a nose- 
nung of pearls. 

The date? 8th Ashwin sud 

That 1s the 18th October? Yes. 

Through whom was thatornament which you say 
you made of pearls sold? To Venayekrao or Nanajee 
Vitiul. 

The President and Mr, Melvill Did he say “ through” 
or “to” 

Question repeated. Witness answered My gomasta 
was in the habit of taking the ornaments and deli- 
vering them either to Venayekrao or Nanajee Vittul, 
whoever happened to be present. 

For whom were they ? It might have been thrown 
away or presented to somebody or other. 

But on whose account did Venayekrao or Gajanund 
(1 Nanajee) Vittul receive them ? To whom 1sit entered ? 
As to the sale, it was sold to the Sircar, but 1t was 
delivered through Nanajee Vitiul, The purchaser 
was, Nanajee Vittul 

Sir Richard Meade What 1s the debit ? 

The interpreter It 1s demted to Mulharao Gaekwar 
by the hand of Nanajee Vittul for Rs 800 for one 
pearl nose-ring hen follow the particulars 

The Advocate General I think itis Rs 1,800, not 
Rs 800 

The interpreter I beg pardon that 1s so 

The Advocate General Is not that book full of 
transactions of diamonds and other things sold by you 
to the Gaekwar during the year 1930? Whatever orna- 
ments were given are entered as debits to the bircar, 

By “given you mean ‘sold ? Yes. 

And are there not very many such entries /—Yes 
there are many items. 

Do you mean to say that yourevidence was not 
taken down by Mr, Souter this gentleman (Mr 
outer 18 produced) ? No, not that I remember. 

Do you not remember this gentleman asking you 
questions io Hindustan? How could questions 
be put unless I gave my deposition to him, which I do 
not know 

The President Tell him he must answer the question 

Question repeated I did not, 

The Advocate General You understand Huindu- 
stant? No, Guzerathi I understand, but Hindustan, 
no. What 1s Hindustam or Mussalman ? 

Do you mean to say you do not know? I under- 
stand the Guzerathi language 

Do you mean to say joudo not understand Hindu- 
stan? I do not. 

Not at all? Ido not know what kind of language 
you mean by Hindustani. What sort of language 1s1t? 

The interpreter If you wish I will address a few 
questions to him in Hindystam., 


The Advocate General Oh! no,I will not trouble 


you 

The interpreter I think the first few questions I 
put to him yesterday were in Hindustam, and that 
when he began to answer in Guzerathi, I went on in 
that language 

The Advocate General (to witness) Were you not 
yesterday examined in Hindustan? No, I under- 
stand the Guzerathi language. 

Now look at the three lines above your signature 
(deposition handed to him) Where did you write 
those three lines which appear above your final sig- 
nature? I was made to write this in the bungalow 
of Sir Lewis Pelly 

In the presence of Sir Lewis Pelly? Yes, 

Did you tell Sir Lewis Pelly what Gujanund Vittul 
had done to you as you have told my learned friend ? 
—No I did not say that to Sir Lewis Pelly 

That Gujanund had practised zoolum on you? No, 
because 1 had been threatened, therefore I did not 

Did you make any complaint whatever to Sir 
Lewis Pelly? No Guyanund Vittul said, “ You should 
give your signattre as we asked you todo so, Do not 
Talse any objection there about it ’ 

You say you have been annoyed every day by 
sepoys who siezed you and brought you up every day 
and detained you? Yes from 8 o clock in the morning 
until 8 oclock at night 

Where were you detained? At one time in the 
Residency Bungalow, and afterwards at some trees 
near Gujanund Vittuls house Even yesterday, when [ 
went home, three sepoys came to my house at 801 9 
o clock at mght 

What for? 10 call me 

To call you tocome here today? They told me 
to come with them to the Fouzdar 

Did jou go? I was not at home My gomasta 
was taken 

Before the Fouzdar? Before Ramchunder 

Who 1s that? ~The Fouzdar 

The Fouzdar in the city? Yes , he sits at the Man- 
davee in the city, 

How often were you taken to the Residency alto- 
gether? Once 

How often tc the trees near Gujanund Vittul’s house 
Rvery day I was taken and sat there 

Every day since when? About a month and-a-half,? 
or a month and three-quarters 

Every day? I have been released the day before 
the assembling of this Commission. 

Look at this book, jangar nond Have any pages 
been taken from it or added to it since it was ‘ist 
made? I did not introduce any new leaves init. 

Did you take any out or put any in? I did not 
take any out or put any in 

Did ycu get anybody to take any out orto put any 
in? I did not cause anybody to take any out or to put 
any in My books have been in custody for two months, 

Do you Lnow whether any pages have been taken 
out, or mtroduced, or not?—beven or eight leaves ap- 
pear to have been removed. 

From what part of the book?—Old ones appear to 
have been removed, and new ones appear to Lave been 
introduced (pointing to the leaves) 

Are these the leaves following the two entnes fol- 
lowing the two false entries you said you were forced to 
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make ?—Referring to that entry regarding the ruby 
rings tlre appearsto have been some fraud in con- 
nection with that entry, 

Ido not ask you that. You said that some of the 
pages seem to have been removed ?—8o 1 appears. 

Which pages. Does that on which the rings ap- 
pear, appear to be one ?—Yes, but this item appears 
to have been fabricated. 

Do vou mean that that page and those which fol- 
low it appearto have been substituted or added ?— 
Whether new or old I cannot say, but there appears to 
me to be a sort of fraud. 

But what sort of one?—About the page or leaves, 
and the items, 

I want to know whether the pages which have been 
substituted are those beginning with that entry which 
is of the ruby ring ?—Yes, they appear to be new leaves, 
and this item appears to be a fabricated one or a 
fraudulent one. 

Sir Richard Meade? What date is that ? 

The interpreter? Ashud vud 14th? 

Sir Richard Meade ? About the ruby ? 

The interpreter? Yes, and I may mention that 
the colour of these leaves appears to be different from 
the colour of the rest of the book. 

The President ? We are going to look at that directly. 

The Advocate General ? Now take the day book. 

The President? Have you done with that book? 

The Advocate General? Yes, my Lord. 

Serjeant Ballantine ? Asa good deal of new matter 


48, 
The President? { do not understand that the Advo- 
cate General has done altogether. 
The Advocate General? Oh! no. [Serjeant Ballan- 
oe I beg pardon.] Iask him now to take his day- 
ook, 


After a long consultation by the Commissioners 
amongst themselves, the re-examination was resumed 
by the Advocate General , Now just take these two 
hoondees (two of the three already produced) for 
Rs, 3,000 and Rs, 4,000. Tell me how they are drawn , 
by whom, upon whom ?—They are both drawn on 
Hemchund Futtychund, of Bombay. 

Is that your firm in Bombay ?—Yes. 

By whom are they drawn?—By Futtychund, jeweller. 

Is that your tirm here ?—Yes, 

In whose favour are they drawn, bearer or any one 
here ?—Shavichund Kusalchund, of Poona?—Yes, of 
Poona 

Who is he ?—A jeweller, 

How came he to have these hoondees drawn in his 
favour?—Shivachund had given some goods to Nana- 
jee Vittul, 

Given them! Do you mean sold them ?—Yes. 

Had you sold these goods to Nanajee Vittul on your 
own account or on any other persons account.—For 
my Own private purpose. 

Are these hoondees given in payment for these 
goods ?—Yes, Nanajee Vittul caused me to draw these 
bills mm respect of them, 

And was that in full payment of the goods Nanajee 
had bought from Shivachund ?—Not in full payment, 
but after paying these two amounts it leaves a balance 
due to bim of 100 or 150 rupees. 

Both of those hoondees have been paid by your 
Bombay firm to, or on account of Shivachund '—Yes 


And they are both dated in the month of Ashud vud, 
that 1s, July 1874 7—Yes, 

Besides these two hoondees of Re, 3,000 and 4,000, 
had you any other hoondees payable to Shivachund ? 
—The other hoondee 1s not payable to Shivachund. 

Will you answer my question ?—Only two. 

Have you any entry in your book showing this 
hoondee transaction of the three and four thousand 
rupees?—Yes. 

Find 1¢? 

The interpreter ? He wants his nond book. 

[The book was handed to the witness, After exa- 
mining the book some time the witness asked for his 
other ledger, which was also handed to him] 

The witness? Here 1t 18, 

The Advocate General? What 1s the date of the 
entry ? 

The interpreter? “Jeth vud the 12th and 13th, Fri- 
day, Debited to the account of Shivachund of Poona. 
The hoondees are wnitten and deliveretl at the re- 
quest of Shettjee (which means master), Two hoon- 
dees for Rs, 7,000, at Bombay, at Rs, 19}, annas 
2} exchange. Drawn on Hemchundbhoy Futtychund , 
drawn from here by me (or us). Payable :1mmediate- 
ly, Drawn on Ashud sud, Re, 4,000 and Rs. 3,000, 
and there is an item of exchange Rs, 1,375-15—total 
Ra, 8375-15” 

The Advocate General? What 1s the date of the 
entry ? 

The interpreter? Jeth vud, 12th and 13th, Friday? 

The Advocate General ? Jeth vud is the month before 
Ashud, 18 it not? 

The interpreter ? Yes 

The Advocate General. It would be some time in 
June these were entered ? 

The interpreter? The date corresponds to the 11th 
and 12th of June 1874. 

The Advocate General (to the witness? ) Now what 
sums did you receive in respect of this hoondee ?—My 
account amounts to Rs 10,000, 

Did you receive Re, 10,000 ?—Yes, with the exception 
of a small sum due tome 

The President? Would yeu ask him how it came 
up to Rs 10,000. 

The Advocate General ? That is the next question 
I was going to put. J think 1t can be explained by an 
entry in his books. (To the witness) ? How came 
it that your account came upto Rs, 10,000 ?—The 
hoondee was given to Nanajee Yittul’s brother-in-law, 
and a sum wag paid in cash 

That 1s Narayen Venkatesh ?—Yes 

How much was paid in cash ?—~Four or five hundred 
rupees, 

Well, which was it, you have your book there ’—I 
must refer tomy ledger (Refersto it) The new 
ledger has not been posted. 

Verv well, perhaps we can do without it, Hands 
a hoondee to the witness Is that the hoondee you 
gave to the brother-in-law ?—Yes 

What 1s the date ?—Kartik vud 30th, 1930 (18th 
December 1874). 

Now, have you got an entry of that injour book ? 
—Yes, to the account of Shivachund, 

Why 1s that hoondee entered to the account of 
Shivachund ?—Because Nanajee Vittul was the owner 


of the account 
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Where is the account ?—Which account ? 

The one in which you say this 1s entered—The new 
ledger has not been posted up. 

But you haveother books besides the ledger. Where 
is your daily cash book 7—What 1 the date ? 

Well, you have just given 1, 30th Kartik vud ?—Here 
it1s The hoondee 18 for Rs 750, and the amount for 
exchange Re, 155-10, and there 14a sum of Re 94-6 
1n cash 

The hoondee 1s entered, 18 1t not, on the day on 
which 1t bears date 7—~Yes 

And this a correct entry, 1s 1t not 9—Yes, 

Now, had Shivachund any thing to do with that entry, 
or was it a hoondee givento Nanajee Vittul ?—It was 
given to Nanajee Vitiul brother-in-law, 

Not to Shivachund at all ?—No 

Roth the hoondec snd the cash ?~The cash also, 

Now look at page 10 of that same day book at the 
entry to which my learned friend referred you, You 
find there Ry 200 entered credited to the account of 
Shri Poonawallah 

The interpreter read the entry, which was as follows 

“ Thigisan accountof Shivachund Khusalchund, of 
Poona being the 10th of the month, Shursdas, Rs 2 000 
1n ready cash paid by the hands of himself personally.’ 

Serjeant Ballantine By the hands of whom? 

The interpreter his 19 4 literal translation 

Serjeant Ballantine I dare say it 13 my stupidity, 
but I want to know whom ‘ himself refers to 

The witness Very likely to myself. I got the money 
very likely 

The Advocate GeneralI You say "paid by the hands 
of himself personally means by yourself ?¥es, I 
got the money 1n cash from Nanajee Vittul. 

And you sty thit “himself there means not Shiva- 
chund but yourself ? kc, 

Now the dite of that payment, I think, 1s the 9th or 
10th kartik yud 

The interpreter? Th month is not mentioned, It 
says vud (he 9th and 10th, Thursday 

The Adsovate General Ash the witness what 
month it 14 

The witness I[t1s@ duly account and the previous 
entry shows it 1s the month of Kartik 

The interpreter The %th and 10th are the 2nd and 
3rd December Thursday 19 the 31d December 

The Advocate General (to witness) Now that entry 
was not written by Gujanund s dircetions, I suppose ? 
Who says it was written by Gujanund 

Well it 1s a genuine entry nade in the course of 
business? Yes 

Now, turn to the entry on page 24 to which my 
learned fiend referred you, and tell me what 1s the 
date of that enti: ? The 10th and lith of Marg 
aliursh vud 

(The interpreter That corresponds to the 2nd and 
$rd of January 187>) 

Now the amount there 1) Rs 2000? Yes. 

The interprete: then read the entry, which was as 
follows —‘ Credited to the account ‘of Shitachund 
Khusalchund, jeweller of Poona, Margshush vud 10th, 
taat 1» vud the 11th, Re 2000 in ready cash, examined 
coins, received by the hands of vour gomasta Cooberyee, 
wao made the payment through the Doomalla. 

Lhe Advocate General (to the witness) Who 18 the 
gOussta mentioned in the entry? He 1s the gomasta 


employed in the Doomalla department. Very likely 
he was the person who made the payment 

Is he inthe employment of Shivachund at all? No. 

Is he employed under Nanajee Vit.ul? No. Coo- 
berjee gomasta 18 the name, J think, of the person 
who paid the money. 

What 18 this Doomalla mahal, as you call it? There 
19a karkoon émployed in the Domalla mahal, who 
did business for Nanajee Vittul, 

And what 1s the nameof that karkoon? Nanchund, 

Am I nght in the conclusion that this hoondee for 
Rs 7,000, and these entries for Res. 2,000 each, relate 
to Nanajee Vittuls transactions with you? As to 
these Rs 2,000, they were not hoondees, but money 
received 1n cash 

Question repeated—Yes in respect to the hoondie 
for Rs 7,000 and the other dealings and transactions 

Well, now, how do you make up the accounts to 
Rs 10000 ,—About that amount. 

But you told me that you had received Rs 10,000 
from Nanajee, how do you make itup? The hoon- 
dies which | paid were for Rs 7,000, and cluding 
exchange, Rs, 8,500, the other bill of exchange was 
for Rs 1,000, and there were sundry amounts of four 
or five hundred rupees. 

You say Namajee Vittul was owner of this account 
of Shitachund Khusalchund , how was that? Nana- 
jee Vittul had bought a kunthi (necklace) from Shi- 
vachund Khusalchund, and portions of that ornament 
were so’ from time to time. 

Through you? Yes By me portions of the value 
of Rs 4000 and by Nanajee Vittul of the value of 
Rs 2000, and the balance I received in cash. 

Well, I want to know why the account was kept in 
the name of Shivachund when it really belonged to 
Nanijee? Jn order to ascertain the amount of loss 
that might be realised by the sale of that ornament 

Do you say that the day book has been tampered 
with also? Have any pages been removed and others 
substituted ? T cannot observe any. 

Or in the journal ? No, 

herjeant Ballantine A single question Whether, 
throughout all y our books there are any genume entries 
of the sale of single diamonds, of unset diamonds. 

The interpr>ter Loosediamonds that 13 the way 
Tam going te put it 1f you do not object 

Serjeant Ballantine Whenever you make a change 
1.19 for the better Put it that way. 

Question put Witness answered I have not sold 
any loose diamonds of late 

Serjeant Ballantine 1s there any entry of any such 
sales? I have not sold any. 

The President Does he mean by that, there 1s no 
entry? IfI bought any, they would a;pearon the 
eredit side 

Serjeant Ballantine Is there any genume entry 
m your books of the sale by you ef any loose 
diamonds? Whatever the books contain must be true 
I do not remember what they exactly contain. 

Serjeant Ballantine We must take that answer. 
and let the books speak for themselves 

The Advocate General I think it desirable that I 
should have translations of these entmes to which I 
have referred. 

The President Do you mean translated now ? 

The Advocate General Translated before the close 
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of the ewe, 50 that your Lordsiips my have them 
be fore you 

The President I suppose we shall have tianslations 

Mr, Melvill Have the passages bien marked ? 

Mi Jaidine wa» unierstood to say that the Advo 
cate (eneral did not wish them to be maikcd 

1h [resident They have not been marked 

Th Advocate General I do not think there will be 
any difhcult; about marking them 

Mr Jardine was understood to say that he did not 
pats his notes would be suficient by which to mark 
them 

‘The President was understood to say he thought they 
would be sufficient (To witness) When were you 
books serzed ? About a month and threc juatter azo 

Vo you mean from this time? Les 

hey werr all seized then were they? Les, twelve 
books of mine 

Up to that timc did you use your books in the 
way of your business? Yes 

Sir Richard Meade One month and three quarter 
ago That would be about the middle of January 
Can you give the precise date? I thmk it was m the 
month of January (native month Iush), though I do 
not remember the day otf the month 

The ] ist entry in this book 15 the 7th or 8th Novem 
ber Therefore no entry can have been made betwecn 
that date and the day the books were seized Hows 
that?—Whith refurence to the date of that item this 
1s the book for the janjar bool for the Hindoo year 
1)30 After that there 13a separate book 

And did that year terminate on that day? Yes 

The Pr sideat The book contami the entry of 
the 7th or Sth November terminates that year? Yes 

Ihe interpreter It 1s for the Hindoo year 1030 
which terminates at the Duwallee Sth November 

The President And aitisthe book he says isnot a 
genuine one 

The interpreter Yes that is it 

The President Is there an entirely now set of books 
for the year? Le» an entirely new set for the nt w year 

Then I want toknow I understood him that some 
of the old leaves had be n tal en away and new leaves 
putin 1f what he saysis true then on the leaves put 
1D and the leaves taken away thee would be no entries 

Ihe interpreter He said the last leaf inclusive 
of the leaf on which the last entry 1s written 

7 President And that leaf had been tahun away ? 

€8 

The Advocate General Did he say that ? 

The interpreter “ Had been taken out and new 
ones put in 

bn Richard Muade 
entrv in the took 

The interpreter He says “ Leaves have been taken 
away and others substituted With reference to that 
item, this 1s the item that I was made forcibly to write 
It was not in existence onginally, and there were 
no other items subsequently 

The President If that 1s so how can he explain the 
removal of the leaves and putting in new leaves? 
What was the object of it ? 

The interpreter He has not answered the question 
Ne says ‘I was ver) much confused and alarmed at the 
time I wa» made to write it, and I wa glad to getaway, 


Do you mean that for the last 


The President 
Put 1¢ again 

Question repeated 

Witness As to whether the other pages had cons 
tained any item or not | do not juite remember 

Washe interfered with by the police when he left this 
room yesterday? I was prevented as I was getting 
out from here 

What does he mean by prevented? I was desired 
to wait 

By whom? By a police sepoy. 

How long was he made to wat? Five or six 
minutes 

Was he «fter that allowed to go awty? I was then 
made to wait outside the outer gate (Interpreter He 
mesns the z1te of the compound ?) 

Let him say what hoppcned then? At the gate of 
the compound a sepoy desucd me to wut He sud 
I will let you go whenI receive permission from 
Gujanund Vittul ortho salib to Jet you go After. 
wards he let me go and I went home in the evening, 
and the sepoy came to my hou ¢ at 10 0 cloch at might, 

The fresident He has told us about that 

Lhe Maharajah of Jeypore Did tne sepoy have any 
conversition with him cicept what he has said? 
That wis all 

The Court then adjourne | for tiltn 


That is no iwswei to my question. 


NANA(LE VITTULS D\NAVINATION 


When the Couitr sumed its sitting Nanajee Vittul 
wis called and ex1mined by the Advocite General, 
Hesud Iam. Brahmin by caste I wis omploy- 
élin th Javarl hana (jewel department) of the Maha 
ryah I was duoga (superimtendent) to the jewel 
department I know Dimolhur Punt Alout the 
time of the last Dusvert I received dueetions from 
him It was before the Nussera fhe ditections I 
received were that diamonds were requned fo the 
pupe eof reducing them to ashes Jn conse juence 
of these direction [ sent for diwmonds from two or 
thi persons Thiee jewellers biought me diimonds 
atthe hwilee They were Ghelly Shah Puttzb Shah 
ani Hemchund I mean Hemchund Luttychund I 
k pt some of the diamon 1s 1 got from Hoemchund for 
on day and showed them to Dimo lhur Punt 

ihe President Does he mean he only kept those 
he zot fiom Hemchund ? 

lhe witness On the same day all had not brought 
diamonls The othr two biought them on the fol 
lowing day { imformed Damodhur Punt vbout the 
diamonds and hept th m with me On the following 
day the other two persons brought then diamonds, 
The diamonds belonging to all thre. were then shown 
to Damodhur Punt He approved of Hemchunds, 
and those belonging to the other two were returned 

Hemchund s were weighed and tal en Their weight 
was about 68 01 68! ruttees After they were weighed 
they were given to Damodhur Punt A yad was made 
by one of the karkoons at the time the diamonds were 
taken Idid not see the yad the | arkoon prepared 
it and put iton the records After five, seven, or ten 
dys other diamonds wete brought from the same man 
Hemchund by Damo thurs ducctions They were chips 
and rove coloured diamonds, 
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Serjeant Ballantine ? Not “rose coloured, 
diamonds ? 

The iterpreter Yes, rose diamonds 

Serjeant Ballantine I wish you would translate 
properly This isnot the first time J have noticed it 

Th» Advocate General What quantity of diamonds 
did Hemehund bring ? 

Serjeant Ballantine 
brought them. 

The President Hig answer was “other diamonds 
were brought from Ik mchund 

The Advocate Genail Who broughé the diamonds 
on the second occasion ? 

The witness Henchund brought them They 
wire taken here wore 73 or 74 ruttecs These 74 
ruttecs wor brought according to the instructions of 
Damodhur Puut, and given to hnn = An entry of thesc 
diamonds wis midc on the first mcmorandum on 
thy same; ne cfpaper ‘The price of the diamonds 
was fic d i donot remember ot Lhe price writ 
den at the Bunias house 16 corcet ‘The total 
price wis a few rupecs over 600) They wore perub 
velin! ¢ (flat 108e) diamonds ‘There were three, two, 
or perhaps once to % ruttee I pud Hemchund in 
respict of these diamonds T give him BR 3000 
‘Tins payment wisintwo sums onc of 2000 and onc 
of 1000 Jhe hs 2000 wi to be tak n from 
Damodbur lunt I hid to give him some money 
The memotmdums wa ptyud for piyment and 
payment was mul ucnling to his instructions 
Some Venctian coms wie soll on account of the 
nuserana wi the mon y wis tobe us din payment 
(Witness 1s shown cAhubit S 1) That 1s onc of the yad 
Tho won ywa mw my hids aad the memorindum 
bow my siznatur Th other yrd belongs to the 
light depuim nt (Witn ss iy shown Exot h 1) 
fhiswsat) Thouith montys to which these two yads 
reform wy hands Epaud Homehund hs 2000 out of 
thiy 1 y ud the money thioush Nanchund Nan 
chund isemployed w Vshroff im the Doomaly mahal 
The Bs 100) wae pul from my own house They 
wire pudimcash A hoonder wis given for he 2 000 
Thad; ud Hemchund Rs 2000 On account of this 
hs 2000 1 hoon lec for hs 1000 was faken from him 
and the other thousand was Icft with him and they 
woe allowed in this wccunt I mew the account 
on which part pvy ment of Ls 2 000 was made 

ih Advocate General I wish you Mt Nowrojce 
(the senicr intapret 1) would watch the interpreter 
there is in importiat pat of that answer omitted (Lo 
the with 5 On which wcount ? 

The wine s Th account of diamonds 

The interprets He dil not say that before 

Jhe witness Th hecnicc was for Ry 2000 Some ' 
cash may have | en tilen fiom him and for the 
payment the hoonde wis tilco I do not 1emem 
Lcriu whose naw the hocud e was wien (Witness 
15 shown a hoondec) Ihis hoonl¢ wa for hs 790 
sonic vmount must have boon pul ines h 

the licdent Is thit the huontce you have 
sj ol en of ? 

The witness 
wer lTombay rupees 
But ja iupees ) 

Lit Vvee ite Gunual Now, donot be so pick 


TOSe 


He never said Hemchund 


Tdo not 1emember The he 2000 
(Lhe intupicter) [ mean 


The President This 1s an instance of st, thatss 
Just through being too quick. 

The interpreter I will try to be slower 

The witness continued The yads were in the re- 
cords of the karkoon Atmaram ’ I do not recollect 
hiy father» name About the end of the Dewallee 
Damodhur Punt asked for the yads and took them, 
The Dewallec lasts five days and this was on the last 
day or thc day before Damodhur Punt 1ecived the 
yadsfromme He took them and said “J will des- 
troy them 

The President ’ He would destroy them ? 

The interpreter ‘Thatis‘ I will destroy them 

Mr Branson And he added “J do not know what 
he did with them 

The witness 
them 


NANAJKE VIITULS ChOSS KX AMINALION 


Cross c\amined by Serjeant Ballantine J do not 
quite und stand you I suppose because Twas not 
in Court at the time What is your position You 
mean my siary ? 

No whatis your position? Jam superintendent 
of the jc wel department 

Just tell me what does that mean what are your 
dutus? Lotahecare of the ornaments in the jowcl 
fee and to give them when the Sucar wants to wow 
them 

JIave you any other duties? To make purech wes ru 
lating to the jewel department, 

What do you suppos, these diamonds you have 
spol en of were puichascd foi ? I was told they woe 
for the | ury one of making ashes 

Who tid you so? Damodhur ij unt 

A hes for what — Kor ine licine 

Did you ever hear before cf diamonds heing turned 
into ashes for mu icine? Ne 1 have not heard 

Did you cver see diamond dust in yourlife? Ihave 
heen sveing diamonds only since | have bven cmploy- 
cd during the last four years 

Did you ever sec or hear of diamond dust in your 
hfe ? Ido not know 

You hnow 11 you have ever seen it or heard of it ? 
L have not secn 1t 

Or heard of 1t? Nor have I heard of 1t 

Whathaive you been doing with yourselz lately ? 
Where are you staying now? I have been staying 
10 Baroda. 

Under a guard of anybody ? I was under the sur- 
veillance of the khan Bahadoor s police 

Do you mean by that that you were in prison? 
liom the day the Rajah was arrested I have been 
made to sit that is I have been also arrcsted 

Does that mean that you have been in prison? I 
hive been made to sit, and [ consider myself ag con 
fined 

Put whatfor? I do not know 

Lut I suppose, you have asked, have you not? To 
whom ’ 

Well, I suppose, to somebody who has got hold of 
you ?—He asked me al out the accounts of the diamonds 
an mentioned it to him 

Lut are you chuged with anything ? 
chuged with pur oumy anybody ¢ No 


1 do not know what he did with 


(re you 
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Are you charged with anything? The jewel de- 
partment was in my charge, wd when the Rajah was 
arrested, perhaps I was arrested. 

Scrjcant Ballantine ? Did he say “ perhaps 

The interpreter He used the word “ basswalah,” 
wh) L J understand to mean perhaps 

> 1yeant Ballantine (to witness) You were arrested 
boo use the Maharajah was arrested , 1s that what 
you mean’ The Maharajah was arrested, attachments 
wore made at the palace, and guards were placed 

When did you first tell this story that you have told 
io day about these diamonds being brought up by 
Hemchund ¢ I was sitting at the waira for fifteen or 
twenty days After J came to the camp | mentioned tt 

Well, I want to learn what that means with a little 
more partieulanty Do you mean that you were 
in prison for fiftuen days and then made this state 
mont? For 15 or 20 dayoI was in the city, and 
during that time nobody asked wything 

Where you in prison 15 or 20 days before anybody 
made any cuyuiries of vou? Yous, I was the warra 
[palace ] 

Who had charge of you? I was in the Senaputty 
hutcherry 

Who were the people who had charge of you ~The 
Purd asee sepoys 

Whnle you werein prison foi 15 or 20 days, did any- 
body come to you to make a statement ? No, nobody 
came to me there , I was sent for here 

Who cam: for you? Some sepoys went there whcre 
{here is 4 harkoon, Vishnu Punt, Gujanand Vittul 
puhaps sent a peon 

Scrjeant Ballantine ? What did he gay ? 

The interpreter ? Gujanund Vittul perhaps sent a 


con 
: Serjernt Ballantine ? Is that what he said ? 

The interpreter ? Yes he used the word buswalla 

Serjant Ballantine (to the witness) ? And did you 
go? Vishnu Punt gave me instructions, and I came 
in a gharry in company with a sepoy to Gujanuad 
Vittul 

Well, what said Gujanund Vittul to you ? He asked 
me about diamonds 

Well, what did he ash you? I rather want to 
know how Guyanund Vittul does this sort of thing ? He 
asked me “ How many diamonds were purchased at 
your piace in the month of Ashwin ? 

Purchased at your place ?9—At my place means the 
jewel room 

You mean, I suppose, purchased by you ? Yes 

Did he ash you what you had purchased of Hem- 
chund? No , he asked me generally. 

What did you say I said “Yes, they have been 
purchased 

Had you heard anything about Rowjee and these 
people before this? About Rowjee and Nursoo and 
what they had been saying , had you heard anything ? 
No. 

Now attend, sir You were taken into custody about 
the same time asthe Maharajah, were younot? On 
the same day 

Do you mean to tell me you had not heard any 
thing about Rowyee and Nursoo and thur beg 
uxaminod? 1 do not know anything 

That 15 not what I aeked you sir Had you not 


heard of Rowyee and Nursoo being evamunod? I do 
not know. Ihave never soon them They are not 
acquainted with me 

Now answer my question sn, anddo nol shuffle, 
Do you mean that you had uot he wd that howjec and 
Nursoo had been examined? Ycs , I do moan that. 

That you had never heard of 11 I did not hear that. 

You swear you had nevet heard that Nursoo and 
Rowjee had been examined? After the enquiry here 
I of course heard 

Ihave not asked you that, sir, At the time you 
gave astatcment to the police constable, do you mean 
you had not hard that Rowjee and Nuisoo had made 
statements? Iaid not hew I do not know whit 
examination was taken, 

‘That 15 not the question Had you known thal 
Rowyer nd Nursoo had been examined in relation to 
the Maharajah and in relation to diamond dust? 
After the Dewall.c J heard that some altempt hid 
been made at poisoning 

Now, I will have an answer, though you stand there, 
as one of the witnessos sud thll Doomsday Had you 
heard that Rowyce and Nursoo had been éxamined 
upon this subject, upon the subject of the potsoning ’ 
1 had not heard of 1t at that tme. Ihnew that they 
were 10 prison 

Before you made your statement did you know 
that Rowjee had made 9 statument ? I did not know 

And Qujanund Vitiul did not tell you anything 
about any statemcnt that they had made’ No 

Did Guyanund Viitul recommend you to tell the 
truth? Yes 

Did he tell you what would happen to you if you 
did not tell the truth ? 1 was threatened sand told 
that if I did nottcll the truth 1 should know whit 
was the result of an untruth 

What did you thmk that mcwnt? I thought they 
would put me somewhere, put me In prison 

And what do you think will happen to you if th y 
do not believe you now? What the Sircar will do will 
bedone there 15 no other help 

Well, what do you expect? | cannot say What 
the Sircar will do will be felt 

Well, I suppose, you would not he sorry to get out of 
the care of the police? To get out of that or not Is 
not in my power 

Well now, just tell me, did Gujanund Vittul take 
you statement down in writing ? No, orally 

Then after you hid made you: statement, what did he 
do with you ® He took me to the sabib 

Do vou mean Souter sahib? Souter sahtb was not 
then there 

Who was it he took you to? Some salib hving 1m 
that bungalow (points west) 

Give us some idea who 1t was? I do not know, 
but Sir Lewis Velly was also present 

Now just tell us, was Sir Lewis Pelly present when 
you made any statement? Now, just be cautious ? 
When he wrote down he was present 

Who wrote down ? The other salub who was 
present 

And did you make your statement i the presence 
of both? Yeo 

Yuu are urevf thai are you’ Yeo 
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Did you know of Damodhur Punt miking a state- 
ment No 

How Jong had you been in custody before you 
were taken before the saluh and ‘ir Lewis Pelly? 
Twenty days first, and now a month The next 
seventh lunar day will be two months 


NANAJEE VITTUL S BY EXAMINATION 


Re examined by the Advocate General You say 
you were 15 or 20 days at the Senaputty kutcherry 
m charge of Purlag+ sepoys do you know whose 
servants they wer [hey were the Gaekwar s troops 

Thov wore m char,e of the whole palace? The 
guards were 5 nt fiom the camp 

Put mn the int 1icr there were the Gaekwar 8 troops ? 
Yes but they were under these guards 

Now was it after you had made your statement to 
Gujanund that you were taken before the sahib? 
Yes, at 8 o clcch the same evening 

bir Din}ur tao Are you the mooktiir [responsible 
head] of the jewel department? 4<3 lam daroga 

The sade are produced 15 there any other writing 
1n the form of secounts besides these yads? Anac 
count mm regard to purchases is 1c; t, but no account 
18 kept in regard to these yads 

berjeant Ballantine “ Purchases 
yads 

The interpreter He said “ An account in regard to 
purchases 1s hept, but in regard to these yads no ac 
count 18 kept 

bir Dinkur Rao [to the witness] 
count in regard to purchases? Yes 

Tn your account 13 there an entry regarding the pur 
chase of hnamonds? Not in my accounts he touk 
away the yads 

Mr M lvill Who did that? Damodur Punt 

Sir Dinkur Rao Have jou got entries m jour 
arcounts to the effect that diamonds for Rs ( 000 were 
reocived from Hemechund? In the jewel department 
there are no accounts of anybody and there 1s no 
proof or voucher for the same 

derjeant Ballantine Iam told that an answer was 
given that has not been translated, that he kept 
regular accounts of purchases 

The mterpreter You have got the notes [pointing 
to the shorthand writer for the prosecution | 

Ser; aot Ballantine Ido not want the notes I 
want the wswer 

Mr Melsvill im 1eferring to his own notes, found the 
answer hid bern given 

The President The answer was given ind I have it 

Serjeant Ballantin 0 I understand I thought 
the answer had not been given 

The witness No lelser accounts are kept in our 
department 

Mr Melvill [to the interpreter} Inthe first 
answer you gave thure 1s not thc word ‘ ledger 

Sir Dinku: Rao (to witness) Are purchases and 
sales to the amount of lakhs of rupees made orally ? 
The entries aie mide item by item, and details are 
given below 

Have you got Hemchund s ledger showing the 1tems 
of ornaments rmceived from him? As regards other 
ornament’ there 13 but there 15 no such account with 
regard to these diamonds, because Damodhur I unt 


I think he said 


Is there an ac 


‘ 

took away the ads In the accounts of Hemchund 
each item of the ornaments 13 entered but with regard 
to these diamonds the yad was taken away and no 
entry 18 to be found 

What details were given in regard to the diamonds 
purchased ‘ Purchased diamonds from Hemchuad 
Fattychund That was all 

In the nuqnaree yad (the yd of ornaments giver 1n 
detail) were entries in regard to these diamonds for 
Rs 6000 not made? The paper 1s prepared at the 
end of the month 

In regularly Jept accounts there 18 the p~ice 
weight, and number of the ornaments given without 
such details hcw could a sowcars accounts be kept ? 
Atthe time of making pyymentsa yad 18 prepared 
in the Zhang: department and that yad gives the 
price, rate weight and full particulars 

An account relating to any department 1» not kept 
15 tlis manner As regards the jewel department 
here such 15 the practice You will find vouchers 
from the begioning 

Should the accounts produced by the sowear written 
in bool be believed or your verbal statement’ 
What answer can I zive to this? 

How can we say if this yad of yours1sa true yad 01 
afale one What comesto the Sircars min/s trae 

Thc Advocate General? He bows to the decision of 
the Commission 

The Pro ident? Yes itis very complimentary 

It was now half past four o'clock, and the Court rose 


FOURTEENTH DAY 


BARODA, Marcu 12. 


Yrsirrpiy forenoon at elevenocl ck the Commission 
resumed its sittmg All the Commissioners were present 
His Highness Mulharao was absent In the afternoon again, 
the Maharayih Scindiah wasabsent Sir Lewis Pelly was 
present during a portion of the afternoon 


ATMARAM BIN RUGONATHS EXAMINATION 


When the Cour assembled Atmaram bin Rugonath 
was calle} and examined by Mr Inveramty He 
sud Iwasa kakoon in the Gael wars state jewel 
room The head of my department is Nanajee Vittul 
Tiemember diamonds beinz purchased about the last 
Dewallee It was about eight days before the De. 
walle. Diamonds wule brought by four merchants 
Ihe name of one was Hemchund Futtychund I 
think Ghella Hemchund was the name of another [ 
wm not quite sure though Pertub Shah was another 
The diamonds were brought to the room of the 
jum far | hana 

Mr Melvill Is it jumdar khana or juwar hhana ? 

The interpreter I asked himand he says “ juwar- 
khana jewel room 

The witness The diamonds belonging to the others 
were returned except thore of Hemchund which were 
purchased Thereis some writing by the hands of 
Nanajee Vittul skharkoon, named Venayek Venkutesh 
about the purchase of the diamonds The writing was 
kept in Nanajee Vittulsiecords It was given to me 
four or five days after I kept it in the records I 
hept it four or five day more After that Nanajee 
Vittul sent for me aud touk that yad from me, I have 
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not sec the yad since that I remember hearing in 
the city that an attempt had been made to poton 
Colonel Phayre Nanajee Vittul took the yad from me 
about thetime of the D wallee Nanajee Vittul took the 
yid from me before I heard the report of the poisoning 


\1MARAM BIN PUGONALHS CROSS 
EXAMINATION 


Cross examined by Serjeant Ballantine 
still in the jewel department —\es 

Who 1s the head of the jewel department now ]— 
Gunputram Mahajun 

Just tell me what are diamond chips /—Small dia 
monis are o called 

Are they the parts that are cut in cutting 7—Yes 

Diiyou ever see or hear of diamond dust in your life 

Mr fran on (to the interpreter) Say ote fo 
diamcnd dust 

‘The interpreter JZ te means flour 

Serjeant Ballantine Well put your own word 

The interpreter The word J use 1s bookee 

Mr Melvill Say pounded diamonds 

Lhe witness I never svw them 

The President That is I never saw pounded dia 
monds ? 

The interpreter That is it 

Serjeant Ballantine (to the witness) How long 
have you been in the jewel department ‘—Twelve years 

Was the Maharajah in the habit of buying dia 
mon], /—les he was 

Small and large —Yes 

Did he buy them in ornaments or loose ‘—Loose ac 
well made into ornaments 

Did he possess many diamonds /—\ es 

Now youhave sud that of those lots of diamonds 
that were brought for the approval of the Maharajah 
Hemchund s diamonds were purchased How do you 
know that ?—Nanajee Vittul approved of the diamonds 
belonging to Hemchund 

But do you know anything about these being pur 
chased except what Nanajee Vittul told ?—Sometimes 
I was called in by Nanajee Vittul when he settled and 
weighed diamonds 

Were you present at the purchase of these diamonds 
of Hemchund s!—I was present on the occasion 

Now what took place /—Venayehrao made out a 
jad 10 his own hand which he kept by him It re 
mained with him 

Is that all you know !—That 1s all 

Did you ever see the diamond» again /—No 

What are these small diamonds used for generally ? 
—For the purpose of setting 

Now did not you know that Nanajee Vittul had re 
turned these diamonds to Hemchund ‘—No I do not 
know that 

Do not you know that /—I will tell you how it 
happened The diamonds were taken 1m the manner 
Ihave described and Nanajee took the yad The 
second or third day after that I asked the merchant 
‘ Did you take your diamonds away He said ‘ yes 

What merchant /—I asked Hemchund 

And did not Nanajee Vittul tell you not to make 
any entry of the diamond chips as he had returned . 
them to Hemchund /—Nanajee said “I am going to | 
take the yad away , they are not to be purchased 
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Did not he say he had returned them to Hamchund ? 
—He said ‘ I do not wint to puicha e the diamonds 
I wish to return them 

And did he say he hai retnrned them ?—That day 
he sud to me ‘ I am going t. return them 

Did not Nanajee Vittul tell you that you were to 
mike no ntly of the diamond clips ay be had re 
turned thum to Hemchund {—ho h hid not 

Now you were examined by Mr Souter —\es 

Now 1 will read to you what ycu sad lefcre Mi 
Souter Now attend Lousaid \anajee Vittul told 
me whenteceiving the memo that I was to maleno 
entry of the | urchase of the diamond chips 1s he had 
returned th m to Hemchund —What I haved pose! 
1 true They were to be returned to Hemchund 

The Advocate General I have sent for his verna 
cular stat ment there may be an enror 

Serjeant Ballantine ?—Oh! Ihave taken the tran 
Intion §=There 13 no doult there are inaccuracies 1 
the Faglish version 11 many instances 

The Advocate General I understand there wis no 
vcinacular statement taken 

The President (to the witness) At the time the e 
diamonds were brought by Hemchund and the other 
jeweller were there anv loose small diamonds in the 
} wel room !—Nanajee Vittul who 1s the head of the 
department ought to know 

Do you mcin by that you do not know !—I donot 
know 

Serjeant Ballantine Perhaps my Lord following 
that your] ordship would ask him whethei there was 
a sword hilt that was bemg ornamented A scabbard 
and hilt And were small diamonds being used at that 
time ? 

On the question being put the witness said Jewelry 
work was going on 

The President Do you mean that jewelry wouk 
was going on such as has heen described in the que 
tion /—The scabbard and hilt were being set with 
diamonds 

Small or large 7/—Small 

And also a jacket —Yes, a jacket was also bemg set 

Do you know where the diamonds came from that 
were used for this /—Thev had been in store 

For how long 1—I cannot say, but there 18 a balance 
In store every year going on from year to year 

A balance of small diamonds /—\es 

Do jou mean there 1s a balance of small diamond 
always in store /—1Les, from year to year 


BULWANTRAO ROWJKES EXAMINATIOV 


Bulwantrao Rowyce, examined by the Advocate 
General said My employment was in the private 
department the treasury department 

The Advocate General Heused the word hhangi, 
did he not? 

The interpreter Yeo andhethenadd 1 treasury, 

Witness continued I was employed under 
Damodhur Punt The four khurdes or daily accounts 
produced (U1 V1, W1, and X1 alicady putin) refer to 
payments made to several persons out of the private 
treasury 1 find certam entries obliterated with in}, 
I do not know how they came to be obliterated, 

Witness was Dot cross examined 
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RAMESHWUR MORA’S EXAMINATION 


Rameshwur Mora, examined by the Advocate Ge 
neral, sad Iamoneof the disciples of the Swami 
Narayen temple in Baroda You may call me the 
head disciple here In the month of 8th Margshirsh sud 
(81st December last) I did not receive any money 
from the Gaekwar for a feast to the Brahmins If I 
did I should have given a receipt I never at any 
time received the sum Re 3,632 from any one on be 
half of the Maharajah in thr month of Margshirsh sud 
for the purpose of feasting the Brahmins, When I 
received money from the M:harajah for these purposes 
I gave receipts I used to give my writing to a paper 
and then I received thu money The rece»pt produced 
[Y 1, already put in] 1 not m my handwriting If it 
refers to the month of Ashud suditisallught A feast 
was then given to Brahmins of which I gavea yad =I 
know a pcrson cilled Bhalonath Punjaram He 1s my 
own man 1 know lis handwriting The receupt at 
the foot of the yad produced (Y1) 1s in bis handwriting 


RAMESHWUR MORAS CROSS EXAMINATION 


Cross examined by Serjeant Ballantine On one oc- 
casion I undetstand you to say you recarved Rs 1,100? 
—Rs 1,125 in the month of Ashud, 

Ihis receipt 1s onc 1—Yes, 

Yor what ?—Its 1,126, 

‘Lhe exact sum [—Yes 


RAMESHWUR MORAS RE EXAMINATION, 


Re examined by the Advocate General What was 
the Rs 1,125 for Ashud ’—For the purpose of giving 
a feast to Brahmins 

Besides that Rs 1 125 for the purpose of givinga feast 
to the Brahmins, did jourccerve any money im Ashud 
besides that Rs 1,125?—I do not remember No 

Besides the fcast did you receive any money for 
distnbuting in charity 7—\es The khang: harkoon 
used to come and pay the money 

How much /—Rs 375 

Mr Melvill Did he say Ashud? 

The interpreter The month was not put to him, nor 
did he say 

Mr Melvill Ask the question 

Question put When was it given ?—The same day 
that the feast was given 

The President Ash him why no receipt was given 
for the Rs 375 7—It was the karkoon who brought the 
money 10 quarter rupees and distributed them to the 
Brabmuns there 


DATTARIA RAMCHUNDER’S EXAMINATION 


Dattaria Ramchunder, examined by Mr Inverarity, 
said Jamemployed in the Fouzdaree It1s my bust- 
ness to give out instructions to the harkoon to give 
out poison when J receive orders todo so I remember 
this application (exhibit Z1 already put 2n) coming to 
mefor arsenic It bearsmy endorsement No arsenic 
was given out in respect of this application When 
thisnote was received, Jugjeewundas karkoon made 
an endorsement uponitin my name The application 
remained inthe Fouzdaree It remaimed there until 
1 was sent for by Jugjeewundas He 1s the head of 
the Fouzdaree department, It 1s about three weeks 
ago since he sent for it, 


DATTARIA RAMCHUNDERS CROSS EXAMINA. 
TION 


Cross examined by Serjeant Ballantine Whats 
the rule about delivering out arsenic or other poison ? 
—A report on the kamdar’s note 15 received, and then 
the karkoon mahes an endorsement upon it n my 
name, and J used to give it to the karkhoon 

Was there any difficulty in obtaiming the arsenic 
from that order? Would the arsenic be delivered out 
upon that order ?—There was no difficulty, but he did 
not come to ask for it, and therefore 1t was not given 
out 

There 1, 15 there not, an actual order by the Gaek- 
war for the delivery of that arsenic 7—So 1t1s written 
1n the note 

And as amatter of fact for the last 18 months has 
it been the invaiable rule that there should be the 
Gaekwars order before any poison should be given 
out 7—Yes, such 18 the order 

The President The order was what ? 

The interpreter That arsenic or other poison 18 not 
given out unless an order 1s given from the Gaekwar, 


DATTARIA RAMCHUNDER § RE EXAMINATION, 


Re examined by the Advocate General What do 
you call the Gaehwars order?—Thin note does not 
contain the Gaekwar s order 

The President Thisnote What 1s that? 

The Advocate General Exhibit “21 ’ 

Witness In the year 29 an order was issued 

The Advocate General (to Serjeant Ballantine) 
You have got that 

Serjeant Ballantine Yes, I remember, Eighteen 
months ago 

Re examination continued The Mahaiajahs name 
19 mentioned in the document Isit not there in Bul 
wantraos endorsement /—It 1s stated in the endorse- 
ment that the Sircar Maharajah has given permission 

This 1s stated in the endorsement to you /—Yes 

“ As the Maharajah has ordered an order to be given 
for two tolas said should be given to Damodhur Punt 
and price take 1? —So if 1s stated 

berjcant Ballantine That is dated 5th October 1874, 


BHOW POONEKURS EXAMINATION 


Ramerishna Sadasheo, commonly called Bhow 
Poonekur, examined by the Advocate General said I 
have been a resident of Baroda about thirty years I 
am at present employed in connection with the busi- 
ness of Meer Zoolifukker Ah on behalf of Mr Hope. 
Meer Zoolifukker Ali 18 the son of Jaffer Ali, Nawab of 
Surat He 1s a ward of the British Government, and hag 
estates in the Baroda territory Besides looking after 
the business of Meer Zoolifukker Alis estates, I do 
other business besides In the same way asI do thi 
mans businessI do business for a number of sowcars 
and Sirdars 

Sir Richard Couch As agent? 

Witness Yes, as agent 

(Examination continued) I knew Colonel Phayre 
The Dewan Sahib, Nana Sahib Khanwelkur, introduc. 
ed meto him I was in the habit of seeing him when 
he was Resident at Baroda I got a letter from Mr 
Hope to go to Colonel Phayre in relation to Meer 
Zoolifubher Ali s business, whose case was they gong 
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on at Surat I saw Colonel Phayreon that business , 
aud sometimes I may have gone on other business 1 
live 1n the city, ina quarter called Rowculla some- 
times when Colonel Phayre asked me I was in the 
habit of giving from time to time information of 
what occurred in the city That was when he re 
tunci from his walks I generally went to see 
him xt ten or eleven ocloch m the morning 1 
never recelved any payment from Colonel Phayre for 
the information I gave him J remember hearing of the 
attempt to poison Colonel Phayre on the 9th November 
I did not hear of iton that day, but on the following 
day, at ten or eleven o clock, when I went to the heu 
dency I heard of 11 at the Residency from Colonel 
Phayre After I had heard of the attempt I gave 
him some information on the second or third day after 
the day on which Colonel Phayre mentioned the matter 
to me I told Colonel Phayre that a man named 
Bulwantrao had said he had heard that three things 
were mixed with the poison that was given Colcnel 
Phayre Lhe three things were copper powder, arsenic 
and diamond powder (‘Lhe interpreter He calls it 
diamond sand ) 

Mr Melvill He used the woid keeta’ 

The interpreter No, ‘ ratee 

The President You say that the witness used a 
word equal to sand! 

Interpreter Yes, “ratee 

The President lou are quite sure ? Ask the witness 
again 

Question put, Interpreter Now he said thin pow 
dered diamonds 

The Advocate General 
bookve 

The interpreter And then he added ratee as a sort 
of explanation 

Mr Jardine He said “ chota, chota, chota heera ka 
bookie 

Witness continued Icommunicated what I heard 
from Bulwantrao to Colonel Phayre, In fact, I took 
Bulwantrao with me 

The President You took him to Colonel Phayre ?— 
Witness continued Yes, I introduced him to Colonel 
Phayre Bulwantrao said to Colonel Phayre that he 
had heard it contained diamond powder or sand, 
arsenic, and copper powder 

Mr Melvill (to interpreter) What word does he 
use ? 

The interpreter ‘“ Choora 

Mr Melvill What does 1¢ mean 

Lhe interpreter Powder 

Witness continued Bulwantrao isa karkoon under 
Bapoo Sahib, and he 1s in the habit of coming there 
(meaning the hesidency) every day Bapoo Sahib 18 
the son of a kept mistress of Khunderao Maharajah 
Bulwantrao told me this at the Residency office 


BHOW POONEKUR S CROs EXAMINATION, 


Cross examined by Serjeant Ballantine Do you 
remember the enquiry that took place before General 
Meade (—Yes 

Were you active in geting up cases against the Gaek- 
war { 

When the interpreter had put the question Mr, 
Melvill said You put the question wrongly, It 


At first he said Aeera ka 


was not before the Gackwar “ but against the Gaek war, 

The interpreter I said that——. 

Mr Melvill Yousaid Gaekwar Le samne 

The interpreter ‘hatis the word we generally use 
for “ agaist ” 

Serjeant Ballantine Just ask him this I am not 
going into a long cross e\aminition Did he act 
against the Gaekwar im that enyuiry ? 

‘Lhe witness I was obliged to do that which wag 
necessary regarding the nghts of parties 

The President Tell him that 1s not an answer to 
the question 

The witness In regard tocases in which people were 
deprived of their nghts, 1t was against the Gaekwar 

Serjeant Ballantine Do you mean to say you ever 
acted in favour of the Gaekwar ? 

Theinterpreter Doyou mean in connection with 
the Commission ? 

Serjeant Ballantine Yes 

The witness At what time do you mean? 

Serjeant Ballantine Inevery case in which you were 
engaged, were you not sgainst the Gaekwar?—No I 
did not concern mysclfin any cases except the two or 
four cass I took up 

Well, that was the question In every case you took 
up, did you act azainst the Gaekwar ?!—It must be held 
to be azainst the Gaekwar, because moneys were due 
to different persons from the Gaekwar 

Do not you think you could answer a question di- 
rectly just by way of change Did you always act 
against the Gaekwar when you didact? Thatisa 
very simple question?—What I did was mght and 
ust 

Welk you know you wont ultimately have to deter. 
mine that question Just answer meplease Onevery 
occasion on which you acted in that Commission, was 
it against the Gackwar? You knowI will have an 
answer We must introduce Doomsday again —I 
did not do anything to injure the Gaekwar, 

Answer my question sir On every occasion on 
which you did act, did you act against the Gaekwar 
—In what way do you mean acted against the 
Gaehwar 

Serjeant Ballantine (to the Court) Ido not know 
whether your Lordship thinks that my question 1g put 
plainly enough to entitle me to have adirect answer 

The President Youare entitled to have one, but 
I do not see how you can get it 

Serjeant Ballantine (to the witness) What1 want 
to know 1s, were the cases you conducted before the 
Commission adverse to the Gaekwar 7—It was not 
to jure the Gaekwar, but they were what was due 
to persons from the Gaekwar 

Did Colonel Phayre know that you had conduct- 
ed these cases /—He must have known that 

Were you m company, more or less with Colonel 
Phayre pretty well every day while he was 1n the 
Residency /—Yes , even now I go to him 

And you were in the habit, although you got no- 
thing for it, of giving him information of what 
you heard?—What true matters I heard I used to 
inform him 

And he used to listen to you, and encourage you 
to tell him these stories, did he not !—It was in 
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his power to listen or not, I was not the only in- 
formant Many persons used to give him information 

He did listen, did he not ?—He listened not to me 
alone, but to many others for information 

Of what was going on in the town and in the Gaek- 
war 8 palace ‘—bometimes he used 1o bear something 
when he went out Andon bis return he used to in- 
quire of me, and I told him what I knew 

Were there other persons who were in the habit of 
ging him information employcd by youl—No, way 

ouldI employ them? Jhe sahib used to go out for 
an airing for a distance of two or thrve kos, and he used 
to meet different persons 

Very well Was it you snformed him of the khureeta 
that was about tobe ynt to the Viceroy ‘(—l do not 
quite remember 

But now try andremember, Bhow Poonekur Now 
do —Asto khuzuctas the Maharajah sent a numbcr of 
hhureetas 

What ] allude to 18 the khurceta to the Viceroy re- 
questing the 1moval of Colonel Phayre [—I do not 
remember having given any information about that 
hhurceta 

Will you swear you did not !~I do swear that I did 
not 

Do you know of 1t?—How could I know of 1t? 

Am Ito understand that you did not know of 11? 
—No Idid not know ofit 

Now I am just going to call your attention to what 
Colonel Phayre has said I asked thivof Colonel | hay re 
‘ Did you hear from Bhow Poonekur that the klurceta 
of the 2nd November was to be sent in to Govern 
ment? And Colonel Ihayre answired“Idid You 
see Colonel Phayre says 1t was you who told him 
about this khurceta i—No , 1 do not remember 

Will you swear you did not ?—I do not remember 
mentioning that Adu ecta to Colonel Phayie 

Did you give him information about other Liureetas ? 
—lf 1 received information about any particular letter 
that was being wiitten, I informed him, but as to 
the substance I could not kkarn what it was How 
could 1 ? 

How did you know any letters were being written ? 
—People talked about it im the Durbar, and I heard 
about: 1b 

Did you know any of the servants at the palace ?— 
I ain acquamted with all the people of Baroda 

You knw Salim then ?—Not further than as coming 
io the Kusidency. 

Have you never been to the palace yourself to see 
Salim ?—No. 

Have you evcr been tothe palace ’—Whenever there 
was bustness I used to go, but L have not been there 
gince the Commission 

ihe Premdent Which Commission ’—Colonel Meade s 
Commission. I might have gone some five or ten 
times to the havalee, not oftene: than that 

Cross-examination continued Did yop know Da- 
modhur Punt?—From adistance J had no conversa 
tion with him. 

Now, just tell me who 1s this Bapoo Sahib you spoke 
of !—The son of Khunderao Maharajah + kept mistress 

And washe a claimant to the throne !—No , he was a 
claimant with regard to the allowance that had been 
given to him, 


But do you mean that he makes no furthewclam, 
and that ycu do not know he 1s making @ claim at this 
moment /—What claim could be have? He 18 the 
son of a kept mistress 

Do you know if he 18 making a clam? Never 
mind whether itis a right one or not/—He does 
not claim anything except in regard to his allowance 

Have jou been in any scrape with the Gaekwar 
or the Gaekwars predecessor? Were you charged 
anything by the Gaekwars predecessor /—I was hept 
under surveillance 

For what /—Mr Salmon, was the Assistant Re- 
sident, and Bhow Scindia had given some bribes to 
Mr Salmon and Bhow Seindia had been dismissed by 
the English Government 

You can tell me this I only wanta plaim answer, 
Were you evtr charged with any offence by the late 
Gaehwar?—No nor was I examined 

I want to know whether you were charged {—No 
charge was brought against me 


MR RICHLY $ EXAMINATION 


James Bellatt Rickey, examined by Mr Inveranty, 
said My name 1s James Bellatt Richey Iam Assistant 
to thc Agent of the Governor General at Baroda, and a 
member ofthe Civil Service I remember Damodhur 
Punt being examined by meon the 2dth and vita of 
January last He gave hisevidence in Mabrathi. 

The President (to Mr Inveranty) He made his 
statement im Varath: You cannot callit properly 
giving evidence 

Witness continued I understand Marath: pretty 
well As he gave his statement in Marathi I 
took it down in Knglish and was helped to under- 
stand it by the Native Assistant of the 
Readent, named Muneebhai translating it Iknow 
enough of Marathi to know if the interpretation 
was correct I took 1t down correctly I took it 
down rapidly from his mouth and corrected 14 after- 
wards His statement was taken down 1n Marathi at the 
same time I have here the statements taken down by 
me onthe 29th and 30th ‘They bear my signature 
and arein my handwriting Ido not think I was pre- 
sent when these statements taken down by me were 
afte: wards interpreted to the witness 

Mr Inverarity I propose now, my Lord, to put in 
the two statements, the 2Jth and the 30th January 

Serjeant Ballantine Ishould hke to know upon 
what ground my friend proposes to put these In a 
evidence Upon general giounds I apprehend that 
this 1» not evidence. Ido not know upon what ground 
my trend puts it 

The President Itis evidence here Looking tothe 
nature of this enquiry, I think we must say that Mr, 
Richey was competent to investigate 1t and a state. 
ment taken by him 1s admissible 1 corroboration 

Serjeant Ballantine I am loath to pres an objec- 
tion when there may be some rule or law here with 
which J am not acquainted , but in ordinary criminal 
prosecutions a statement given even before a magis- 
trate 18 not admissible as evidence 

The President The law here goes much beyond that 
The law of the Evidence Act, which I followin this 
case, renders 1t admissible by being given before acom- 
petent person, and I think we must hold Mr, Richey a 
competent person, 
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Serjeant Ballantine : Certainly, and of courseI have 
net anther word to say. 

The President : I should add that I think it admissi- 
ble in a case like this upon principle, Even if Thad to 
judge without the Evidence Act, I should think it 
ought to be received in acase like this, (To the Advo- 
cate ‘xeneral) : Do you wish it to be read now ? 

The Advocate General : [think it would be better 
to supply your Lordships with copies of all the depo- 
sitions, and copies in Marathi to the other members of 
the Commission, if my learned friend does not object. 

Serjeant Ballantine : I should like that, In fact 
my objection was rather with a view to save time than 
anything else. Thereis one deposition I object to 
being put in, that is Hemchund Futtychund's, which 
he swears he did not make. I object to that. 

The President : Certainly. That cannot be evidence 
in corroboration. 

Serjeant Ballantine: Hardly. 

[The depositions were then put in. A portion of the 
Punt’s is given at the end of this report, and the other 
depositions will be given day by day] 


MR. RICHEY’S CROSS-EXAMINATION, 


Cross-examined by Serjeant Ballantine: Is Damo- 
dhur Punt under your charge !—No. 

Is he under the charge of Gujanund Vittul /—He is 
under Mr, Souter’s charge. 

Do you know in whove actual custody he is ?—No ; 
I do not. 


ABDOOL ALI’S EXAMINATION, 


Khan Bahadoor Abdool Ali examined by Mr. In- 
verarity, said : 1am employed at Bombay, in the de- 
tective police, IJ am an inspector. I accompanied 
Mr, Souter to Baroda in December last. It was the 
9th December, I have been in Baroda ever since 
assisting Mr, Souter in this case, 

Serjeant Ballantine : You may stand down. 


COLONEL PHAYRE RE-CALLED, 


The Advocate General: Colonel Phayre is here, 80 
perhaps my friend will continue the cross-examination 
on the matter which was postponed the other day, 

Colonel Phayre was then called and stepped into the 
witnegs-box, 

The President: You may sit on the chair, Colbnel 
Phayre. 

Serjeant Ballantine : Oh, yes. Take a seat anywhere 
where I can see you, 

Colonel Phayre ; Certainly. 

Serjeant Ballantine : Colonel Phayre, your evidence 
was postponed for the purpose of your getting the ori- 
ginal to a document to which [ referred in the course of 
cross-examination. Have you got that original ]—Yes, 

Will you be good enough to produce it /—[Colonel 
Phayre looked amongst the papers in possession of the 
Advocate General for it and found it. | 

Serjeant Ballantine : The date is May 1872. 

The President : The 8th, 

Serjeant Ballantine: No, the 4th May, 

Colonel Phayre: It is the date of the 7th May, 
altered to the 4th, 

Serjeant Ballantine : It is No, 1023, 

Colonel Phayre : It is No. 1023 A. I mean it is 1233 A, 

Serjeant Ballantine : Will you hand it to me! 


Colonel Phayre (to the Commissioners) : My Lords, 
may I produce it, it is a Government document. 

The President : It is not for me: you,must say 
whether you will produce it or not, 

Colonel Phayre : Then if I have not the permission 
of the Court to produce it-— 

The President : You have no permission from me 
either one way or the other. I understood the Advocate 
General—— 

Colonel Phayre: I will give any information, but 
I cannot produce-it, .* 

Serjeant Ballantine: Then I understand you decline 
to produce the document/—I decline to put it into 
Court, although I will answer questions put upon it, 

I understand you decline to produce the document { 
—I do. 

Very well, then I must just ask you whether this is 
substantially the character of the document /-- 


“No frauds having been shown to have been 
committed, it only remains to consider Colonel Phayre’s 
proceedings in this case, and it is with extreme regret 
that H. E. in Council is obliged to record his unqualifi- 
ed condemnation of them.” 

Is that a substantial representation of the original 
document !—~Important omissions have been made 
before that, I cannotsay it isa true representation 
of the originial documents. 

Do the wordsoccur ‘—Yes, the words do occur. 

Do these words also occur : 


“ Tt would seem that Colonel Phayre not only insti- 
tuted the prosecution of these men prematurely before 
the accounts had been thoroughly sifted, but that he 
persisted in doing so against the advice of the 
Commissioner in Scinde to stay proceedings and after 
he had been warned by Sir W. Merewether that the 
accounts disclosed no fraud,” 

Is that substantially correct ?—That comes in after 
most important omissions from the original document. 

I shall leave that to you. You pray put that in if 
you like, It isnot my fault. I asked you to produce 
the document. Now then do these words occur ? 

The President : Take time for the Secretary to take 
down as you read, 

Serjeant Ballantine : Shall I put itin after I have 
read it. 

The President : Youcan mark the words you read, 

Serjeant Ballantine : I mean to read every word. 
[To Colonel Phayre} ; Now, do these words occur : 

“ Throughout this matter, H, E.in Council has no 
doubt that Colonel Phayre believed that great frauds 
had been committed, and that he considered the 
measures he took were necessary to enable him to 
unravel a gigantic system of chicanery whichhe iue- 
agined was being carried on to the detriment of the 
State, but it must be admitted that he had displayed 
great ignorance of matters with which as Superinten- 
dent of Frontier Districtshe might have been expected 
to have some acquantaince, and that he has been sin- 
gularly [Colonel Phayre : signally] hasty and indis- 
creet in applying to a criminal tribunal before the 
accounts which he held to be suspicious had been 
thoroughly examined by competent persons,” 

Is that also in the words of the resolution ?~—That 
also comes in after an important omission. 
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Listen again 


“Moreover, neglecting the advice and warn 
ings of his immediate supenor, the ( ommissioner 
in Soinde, and persisting in @ course which he 
kuew to be oppoud to the views of that officer 
he has laid himself open to very great censure 
Zeal and honest intentions are not alone sufficient i 
@ public servant, there mu-t be shill discretion and 
proper subordination in all these ports Colonel 
Phayre must be held to have b en singularly wanting 
1n this instance The attitude which Colonel Phavre 
has assumed with regard tothe Commissioner 1n Scinde 
1n connection with Khelat affairs has led to tis tem 
porary removal from his appointment at Jacobabad, 
and H E m Counwil with much regret 1s compelled 
to observe that the facts disclosed by these papers 
renders it expedient that he should not be allowed to 
resume office as Political Supermntendent of Scinde 
Frontier ’ 


Ia that also in the resolution /—Ihat occurs, but 
there are two more paragraphs 

But I have not got it Colonel 

The Advocate General I suppose my learned 
friend understakes to prove thig 

gerjeant Ballantine I undertake nothing of the 
kind 

Ihe Advocate General Then I do not know how it 
can be used 

The President So far Colonel Phayre has himself 
proved it Colonel Phayre say» it is true, but that 
there are important omissions 

Serjeant Ballantine (to Colonel Phayre) There 1s 
a matter I wish to ash you about Do you know 
Nurroodeen Borah /—I do not know his name, but at 
the last Commission there was a Porah who had a case 
I do not know whether it 14 the same man or not, 

That, 1 believe 1s the person] mewn Do you know 
he was & pelson who hid been severely punished by 
the Gaekwar /—If it 1s the same it 18 1n connection 
with what we call the flogging care 

Yea , a relative having been flogged or caused to be 
flogged by the Gaekwar and he himself was fined 
Rs 5,000 '—He was fined I do not remember the 
amount 

Oh | now, my lord, [beg to say that I have not the 
least objection that the passages which Colonel 
Phayre savs are omitted in the Government resolution 
should be put in, either privately or publicly I do 
not want the document read or to be made public, but 
in any way that Colonel Phayre chooses to employ that 
document I am quite reads to yueld to, to submit to 

The President We have not got the answer about 
the Borahs, 

Serjeant Ballantine He say» the Borah was him- 
self fined, and that his relation had “been flogged , 
and that was what they call the fogging case in 
that Commission, (To Colonel Phayre) Do you know 
that Nurroodeen was one of the persons complaining 
against the Gaekwar /—He was at that time 

The Presdent And complained against the Gaek- 
war at the Commission of Enquiry '~I am not certain 
of the name, I believe he 1s the man, 


COLONEL PHAYRES RE bXAWINATIQN 


Re-examined by the Advocate General I under. 
stand that the passages read to you are extracts from 
a Government resolution !—They are extracts 

That the original Wovernment resolution centamed 
important passages which have been omitted from 
the paper read by my learned friend ?—Yes 

The date of the resolution was the 7th Way altered 
to 4th ?—Yes 

At that time were you in India "—I was in England 

Ihe President 1372, I thmk ]—Yes 

The Advocate General Yes Before thaf resola- 
tion was passed had you an opportunity of appearing or 
giving an explanation in regard to that to which the 
resulution deals 7—I did not know of the resolution 

But you can answel my question Had you an 
opportunity given you of explaining that to which 
the resolution refers?—Not specially [here was a 
long correspondence about 1t many months, 

When were you furnished with a copy of that resolu. 
tion 7—On my return from England in November 1872 

Was that copy supplied to you on your own applica 
tion ?—That copy was supplied to me on my own appli 
cation to Government. 

It had not been furnished you 1n the ordinary couse 
of pusiness?—It had not been furnished to me in the 
ordinary course of business I heard of 1 accidentally 
and applied for 1t 

Upon obtaining a copy did you furnisa a copy in 
regaid to that resolution ?—I furmished an explana- 
tion im two statements dated the 8th and the J4th 
November 

The President What wasthat ? 

The Advocate Geueral When Colonel Pnayre heard 
of that resolution, he wrote for acopy of it and thea 
gave +n explanation in two statements daved the 8th 
and the 14th November 

And thereupon a resolution was passed exonerating 
you from the censure expressed In the resolution from 
which extracts have been read /—Yes 

I do not wish to ask you the reason vut that reso 
lution had nothing to do with your not joining your 
appointment in t¢inde ?—That resolution had nothing 
to do with my nt joining my appointment in Scinde 

The censuring resolunon, I mean —The censuring 
resolution 

Were you on your return to India passed io Palua- 
poor !—From the day I arrived I received my full pay 
—in amount I mean—as when I was on the Seinde 
Frontier up to the time I arrivedin Baroda 

Was your appointment at Baroda one of superior 
emolument to the one you had held in Scinde?—It was 

And it 18 reckoned to bean appointmen. of superior 
importance to the one at Scinde ?—Yes 

Is the resolution of the 4th May one which would 
bein the ordinary course of business communicated 
with the Gaekwar or any nativeprince /—( ertainly not, 

Serjeant Ballantine Perhaps your Lordship would 
allow me to call Colonel Phayres attention to the 
matter which I asked him about Colonel Phayre, 
the person that I desired to know about was Borah 
Nurroodeen Merkin, medicine seller to the Baroda Go- 
vernment, and he appearsto have been examined and 
taken formally before you on the 6th January 1874 
That 1s the person /—Yes, that 1s the pergon, 
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Sir Bjchard Meade: May I ask for the report with 
the case marked ! 

derjeant Ballantine : Certainly. (Copy of report of 
the Baroda Commission handed in.) It is schedule 2 ; 
page 2, case 29. 


GOJANUND VITIUL’S EXAMINATION, 


Gujanund Vittul, examined by the Advocate Gene- 
ral, sald ; I have the title Rao Bahadoor. I have it 
from the Sircar. I am first-class police inspector at 
Abmedabad. I have been employed on special busi- 
ness with Mr, Souter in connection with the in- 
vestigation of this poisoning matter, I came to 
Baroda on the luth December, and 1 nave remained 
here ever since, with the exception of visiting Ahmeda- 
bad for a day or two during that interval. I rewem. 
ber the day on which His Highness the Gaekwar was 


pardon. I furthertold him Nanajee Vittul and othershad 
confessed, [Theinterpreter : Oracknowledged, it may be 
translated either way.| Afterwards Nanajee Vittul was 
made to stand outside the tent and he said “ I have 
declared everything that was true, Whatever matter 
was Ihave told the whole truth.” That was all he 
said. Damodhur Punt said “I will consider about 
it, and give you an answer regarding it.” It was 
about ten o'clock in the morning, 

The Advocate General: Perhaps we may break 
off here, my Lord. 

The President : Yes, if you like, 

The Court then adjourned for tiffin, 


When the Court resumed its sitting, the examination 
of the witness was continued as follows :-— 
The Advocate General: You have told me about 


placed under arrest, Onthat day I went to the old | having seen Damodhur Punt in the morning and 


havalee in company with Captain Jackson, We went 
at about nine o'clock in the morning or eight o'clock. 
A}l round the havalee 1 stationed guards, sentries ; and 
10 all places where there was property, goods and 
articles belonging to the Gaekwar Sircar, such 
places were sealed up, Among other places seals were 
placed on the jewel room and on the khangi or pri- 
vate treasury, and accounts and papers were sealed up, 


showing him the books and so on, when did you see 
him after that ! 

The witness: Inext saw him about two or three 
hours after. He gave his deposition after Sir Lewis 
Pelly had given him a pardon, He was sent for to the 
tent where I saw him. Sir Lewis Pelly was in the tent. 
He gave him a certiticate. Then Mr, Richey took 
down his deposition in writing in the same tent, I 


The accounts and papers in the khang department | know a witness of the name of Hemchund Futtychund, 


were sealed up in the presence, 1 think, of Captain 


I first saw him in regard to this matter before Da- 


Jackson, as well as the persons who were there. Per- | modhur Punt had made his stacement, 


haps Damodhur Punt was present. 1 did a great deal 
of work that day, and therefore 1 cannot remember, 
These papers of the khangi department remained sealed 
up for two or three days until they were brought to the 
Kesidency, I mean some of them were brought, Even 
now there are some of the papers sealed up at the hava- 
Jee, 1 meansome of the khangi or private department, 
The dufter was sent for to the Nesidency, and it 
was kept ina tent under the guard of the police. 

The President : What was sent for / 

The Advocate General : The dufter he calls it, my 
Lord ; these paper from the kbangi, 

Witness continued : Even now it isso kept. The 
seals were broken in my presence, Ido not remem- 
ber the day. Karkoons belonging to the private de- 
partment were present when the seals were broken. but 
Mr, Souter was not present ; he did not come till after- 
wards, The namesof the karkoons were Bulwantrao 
and Mahadeorao. I didnot remember anyone elee. [ U1, 
V1, W1, and X1, already put in were again produced. 
These papers produced were amongst the papers. The 
ink splotches now on were there when | took them 
out, and it was in consequene of that I showed these 
papers to Mr, Souter. I remember Damodhur Punt 
being arrested. I first saw him after his arrest about 
fifteen or twenty days after. When! saw him I had 
conversation with him, Isaidto him, ‘ If you give 
a correct and true statement to Colonel Pelly, you will 
get apardon, If you givea true statement, Colonel 
Reilly will pardon you,” 

Mr. Melvill : “ If yon tell all the truth, Colonel 
Pelly will give you a pardon.” That was his answer. 

Witness continued : I showed him the section of 
the Criminal Procedure Code respecting the granting 
of pardons, That was for his information in order that 
he might kiow all the principles relating to grant of 


The Advocate General : How long before ? 

The witness: There is one circumstance in, con- 
nection with this-——~ 

The Advocate General : How long before did you 


see him ! 

The witness : I saw him inconnection with two 
matters, 

(Question repeated, 


The witness: It may have been five or six days 
before, There is no truth in his statement that I 
made him give his statement by zoolum, It is 
false that I wrote down what I likedand then made 
him sign whatI had written. It is not true that I 
threatened to imprison him unless he signed what 
I had writtendown. I used no threats of any kind 
with him in regard to what has been taken down as his 
evidence in thiscase. I did not take forcible posses- 
sion of his books, He produced them with his own 
hands, The statement ot Hemchund Futtychund was 
taken before Mr. Souter. I wasthen present, I re. 
member that after the statement had been taken duwn 
by Mr. Souter, Hemchund was taken before Sir Lewis 
Pelly, I did not say to him when he was taken 
before Sir Lewis Pelly that he must sign his state- 
ment, and if he did not I would put him into prison. 
I used no threat to make him sign his statement be- 
fore sir Lewis Pelly, (Exhibit A 1 is shown to the 
witness and the twu entries of the diamonds and the 
one of the ruby ring pointed out.) There are three 
entries of diamonds. None of those entries were written 
by my direction. I do not quite remember when I 
first saw this book. Hemchund first brought it to me, 
These entries werein the book when he broughtit to me, 
I have not not caused or allowed any pages to be taken 
from and others to be put into this book, but that 
hae been done, lt had been done before I saw the 
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book. Before I saw this book, it seems, to me altera 
tions have been made, Since I first saw it no altera- 
tious have been made. Old leaves appear to have been 
removed and new ones to have been put in at the end 
of the book. Iremember Nursoo the jemedar being 
apprehended. When he came to the Residency he 
was taken up by orders of Mr. Souter. I do not re- 
member who took him up. I[ did not, but he waa 
apprehended in my presence After Nursoo was ap- 
prehended he was confronted on the next day with 
Rowjee 10 my presence Iwas sitting with Nursoo 
on the maidan opposite the Residency, and I was ques- 
tioning him about this case 

Mr. Melvill Does he say he was sitting ? 

The witness I was sitting with him, and the 
Khau Sahib was also present, Both Akbar and Abdool 
Ali were present I had given instructions to Bowyee. 
Tsaid “ You should not say anything further than this, 
that you have stated everything connected with this, 
case.” That wis what Rowyjee said when he came there, 
andhe added ‘I have said up to this ' (pomting to his 
neck), Hesaid nothing more. I said nothing to Nursoo 
of what Rowyeo had said, It wasin order that Nursoo 
might not know the particulars that Rowjee was cau- 
toned in the manner 1 have mentioned No other 
pouce officer to my hnowledge,told Nursoo what Row- 
ree had said, 


GUJANUND VITTULS CROSS-EXAMINATION, 


Gross-examined by Serjeant Ballantine What you 
wanted was to elicit the truth merely 7—About what ? 
Why, about the case When you confionted these 
pak people together all you wanted was the truth !— 
eg 

Now supposing Nursoo had dented every thing, what 
then /—If there was no further proof against him he 
would have been released, 

Do you mean to say you would have released Nur- 
soo /—Yes, upon receiving the sahib s order, 

Just tell me this , when you went to the palace you 
seized all the papers as I understand ?—Yes 

Did Mi Souter, or any person in authonty see the 
papers until they had been in your possession some two 
days (At the time the stals were biohen I saw 
them and M: Soute: saw them 

That 13 not the question put to you Be good enough 
to answer it Were the papers in your possession and 
seen by you for two days before Mr Souter saw them? 
—When |] examined these papers I showed them at 
that very time to Mr, Souter 

What do you mean by “at that very time” Do 
you mean he was piesent when you examimed them ? 
—As 8000 a I noticed I sent for Mr, Souter, 

How long had you possession of the papers before 
Mr. Souter saw them !—They were notin my posses: 
sion at all, they were under a guard of police and 
military 

Now, my good f11end, just understand‘me for a mo- 
ment. You know you opened all these papers, How 
goon after you had opened these papers did Mr, Souter 
come !—As soon as I noticed 

But what do you mean by immediately !—Ten or 
hfteen minutes. 

Now just attendto me for @ moment. You seized 
these papers f—Yes, 


How long was it after you had seized thesc papers 
that Mr, Souter saw them ?—I should like to under- 
stand to what papers you refer, 

1 meanall the papers that were found in the palace — 
The whole department of papers was sealed up at the 
palace. 

I ask you how long you had possession of them, 
whether they were sealed up or not ?—-By possession 
do you mean the Residency seal ? 

The President 1am not sure he has ever said he 
had possession of them, 

Serjeant Ballantine I will ascertain that, [To the 
witness] After youhad seized the papers what 
became of them /—What papers do you mean? [ 
should like fo know that. 

All the papers you seized 1m the palace —I did not 
seize any papers in the havalee, but they were left 
where they were, and they were sealed up, 

You say they were left where they were and were 
sealed up Who had any access to them but yourself ? 
—I could have access to them, or Captain Jackson if 
he chose. 

Did that apply to allthe papers ?—What papers do 
you mean. 

Allthe papers that you had seized /—During the 
time the papers were under attachment no one but 
Captain Jachson and myself could have access to them 

And about @ quarter of an hour after you had ex- 
amined them you say Mr. Souter came /—Yes, 

That was after you had examined them ’—As soon 
as I observed one obliterated with ink I went and told 
Mr. Souter, and then the further examiation took 
place and everything else was discovered. 

Now what isityou say 18 the falsification 1n this 
book that has been put into your hand ?—It appears 
that some original accounts that were written in the 
book have been removed, 

Show us what you mean—Observe this The 
previous writing 1s different from that one line, 

And what do you conclude from that?—I have 
another reason. 

But first tell us, these leaves are attached together, 
and apparently consecutive, were they in that state 
when you seized them '—Yes, in that state, with the 
exception of being less soiled by handling, 

Well, what is there in that entry that makes you 
think it 1s falsified /—It appears to have been newly 
written, 

Now you charge that book with being false, and 
one of the reasons you give 1s that entry /—That 1» 
not the only reason, there are plenty of reasons 

But what is there in that entry that 1s suspicious /— 
I did not say there was anything suspicious in this 
item. It was necessary to make alterations in another 
place, therefore. 

Now look here, you have selected these leaves when 
I asked you to point out your grounds for saying there 
was a falsification of the books Now tell me what 
there 1s in 1t ’—I do not say that anything false has 
been inserted in this leaf, but this book has been 
altered in one place for the purpose of removing one 
account, 

Mr. Melvill « The answer he really gave, and which 
he gave before, was this “ It was necessary to make 
this addition to cover an alteration 1m another place,” 


128 


Serjeant Ballantine Well, that is one place, now 
show us the other.—You please notice this that there 
are sets of leaves all together, not torn and separated, 
and several of these leaves are torn, You please 
count how many of these leaves are connected to- 
gether, sad how many are not connected. 

The Advocate General (to the interpreter) You 
Jo net give that quite night What I understand 
arm to say 18 that these books are made up of so many 
sets of pages each, gus I think he cally them, and 
if you look at the other juz, you will see they contain 
the right pnmber of leaves, but this juz does not, 

Ihe witness In the latter part of the book the 
Jué 1s Dot made of the proper number of leaves stuck 
together, as in the other parts of the book, 

Serjeant Ballantine Now, I want to know what ts 
your suggestion, What do you say 18 the falstfica- 
tion /—Phat the acoount regarding the diamonds, 
where 1t was entered, has been altered, 

But you have got the two entries which are quite in 
accordance with your own wishes /—These entries 
were made subsequently, 

That is just whatI believe myself, But whatdo 
vou mean by “made subsequently” ’—The original 
page and date and entry was in another place. That 
leaf has been removed, 

I do not quite understand you, Just show us where 
you say the other leaf has been removed /—A page 
has been removed from the place where the number 
of leaves were together. 

Just be kind enough to show me, You know what 
your case 18, that these diamonds were bought on the 
6th and 7th, and you have that entry there.—Jhere 1s 
an entry, but that entry has been subsequently made , 
the original entry has been removed. 

Well, just point out the portion of the book from 
which you say any rage hasbeen removed which you 
suppose could contain a previous entry /—The sets 
of leaves in one place are torn. 

Just point out where you say there was an onginal 
entry.—As to that place, l have not seen it, but my idea 
18 that leaves have been removed from the place 
where the set of leaves 1s torn. 

Now show the place. 

The President Is that the book in which he says 
the new leaves have been put in? 

Serjeant Ballantine Yes, that is the book which 
he says has been falsified, 

The President It seems tocome to this, that each 
party says the other has made an alteration in the book. 

Serjeant Ballantine That is so, but this witness 
professes to say that there have been entries taken out 
and others substituted (To the witness) You have 
ideas that entries or leaves have been expunged /— 

@8, 

Now Irequire you totell me your grounds ard to 
point out to me where you say these leaves have been 
taken out, or these entries have been erased 

Mr, Melvill Tell him to show it. 

The witness Pages have been removed from here 
{points out a place). 

The President Leta mark be put there. 

The interpreter initialed the page. 

berjeant Ballantine (taking the book) This 18 the 
old affair Thisis what we had long ago Why do you 
say pages have been removed there ?—Because the pre- 


vious writing 180f a different character and in diffe. 
rent 10k, #ad when these leaves were removed fresh 
writing and fresh ink weie put in 

Mr Melvill He said in short that theimbh on th 
first page was old, and the ink i the second page new, 

You say pages have been tihen‘out there ~Yes, 
the pages have been altered from he1e 

Serjeant Ballantine (to the interpreter) Now, just 
get the dates of these early entries, 

The interpreter Ashud vud the 4th, that 1 
the 11th ot August, There is also an intercalary 
month in thit year of the same name, That would be 
the 12th of July. 

Serjeant Ballantine 
of the next paze 

The mte:prete: Tuesday the Ist of the 2nd Ashud 
vud , that 18 the 14th of July. 

Serjeant Ballantine (to the witness): Who m the 
head of the jewel department now in the palace [— 
By “now when do you mean? 

Now, now, now —Now the department has been 
entrusted to Gunputrow Mahajun 

Does he happen to be a near relative of yours /— 
He 1s the father of my son » wife 

Now you do not misunderstand my question at all, 
just Jet me ash you whether 1t has been suggested 
against you that you have made evidence on former 
occasions /—What do I know of that ? 

You have an interest in your own respectability, 
you know. Have you been charged by judges with 
manufacturing evidence /—I do not know of any such 
charge having been brought against me by a judge. 

You never heard of such a charge being made against 
you by ajudgeon the bench /—Not in all my life, 

Now just tell me, were you engaged in the Koth 
Succession Case ?—Yes , I was 

You were the principal policeman in it {—Yes , I 
investigated that, Idid the police part of it. 

Was it originally brought before Mi. Coghlan ’—I 
did not enquire into the case that was before Mr. 
Coghlan 

Do you mean you were not the principal policeman 
1n the case before Mi. Coghlan!—I was not the 
person who enquired 1nto the case 

Were you the policeman engaged in that case '—~I 
was not concerned in that , 1t was notin my district. 

Do you mean to say you were not the policeman 
engaged in that case under Mi, ftichey {—On one 
occasion I went with Mr Richey. 

Mr Melvill He said before Mr Coghlan. 

Serjeant Ballantine (to the interpreter) I wish 
you would give the whole , you mised Mr Coghlan’s 
name altogether, 

Mr, Melvill Ask him if he went before Mr Coghlan. 

The witness If Iunderstood your question I woul 
be able to answer it satisfactorily 

Serjeant Ballantine Well, satisfactorily perhap-, 
I do not know to whom. Were you the policemen en- 

ed in that case when 1¢ came before Mr Coghlan at 
Ahmedabad ?—I did not conduct the whole enquiry, 
I might have done one matter 1n connection with that 
case, and was perhaps sent for on that account. 

Now, Mr. Gujanund, I know jou are treating we 
with utter scorn, I can see that I will get 
it ont of you '—I must know the particulars, 


Now tell me whatis the date 
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I do not mean to tell you the particulars I say, Mr 
(sujanund, do not be modest, Were you the principal 
policeman engaged at that time ?—I was No 1 among 
the policemen that went up in that case as witnesses 

Do you mean by No, 1 that you were the principal 
policeman ?—I was the person who had the largest 
salary of the policemen who were witnesses in that case, 

What were you called at that time? What was your 
dignity, or rank ?—I will tell you the designation 
of my office if you will give me the year, 

I am speaking of the time you were before Mr, 
Coghlan, 1n 1870—In 1870 I was first-class Police 
Inspector 

Now do you remember Mr Coghlan saying “A dis- 
agreeable impression remains on my mind that the 
police had too much to do with getting up the evi- 
dence ?"—I did not make any enquiries about the 
witnesses in that case. 

Did Mr, Coghlan make that observation to you? 
Idare say Mr, Coghlan was quite wrong ‘—It would 
notapply to me, for I did not make the enquiry in 
that case 

The President Didhe make that remark ? 

The witness If he said anything of that kind, he 
would do itn his office What doI know about that ? 

The President Did he say that ! 

Lhe witness I cannot recullect everything If 
anything concerns me I might remember it 

derjeant Ballantine But ifit did not concern you, 
whom did 1t concern ?—The police people who made 
the enquiries about the matter 

And you do not think that observation, if 1t were 
made, applicd to you at all [—No, it does not apply 
to ine, it applies to those who were concerned 10 the 
enquiry 
Wall tell me this There wasa further enquiry made 
1n the Koth Succession Case , Just tell me 1f these words 
applied to you his 1s at a later date agreat deal , 
I think 1t wasin 1873 You remember the case tried 
before Mr Justice West/—les I was not present 
atthe trial before Mr Justice West, 

But you were the policeman conducting the case, 
were you not ’~I was not there I was concerned 
in the committal of the case before the Sess'ons 

Do you mean to say in the case tried before Mr 
Justice West you had nothing to do? Is that what 
you swear! If you say yes 1t 13 quite enojgh for 
me —~ I prepared that case here, but I was not pre- 
bi atthe trial that took place before Mr, Justice 

est 

Well, do you know that Mr, Justice West said re- 
garding the ‘preparation of that case, as jou call 
it “The Government of Bombay, which seems to 
have taken much interest in the case, bas clearly been 
imposed upon, tor | have met with no other in the 
course of my eXperience thatbore plainer marks of 
falsehood and fabrication’ —What 38 your question ? 

My question 1s whether you know that Mr Justice 
Weat from the bencn, in delivering his judgment, made 
these observations "—I was not present How can I 

tell you of my own hnowledg ’ 

Do you nothnow, or have jou not heard that Mr 
Justice West made observations of that kind /—I 
mnght have heard or I might not have heard Justice, 
West has been imposed upon by the defendant (laugh- 
te), and I have received proof of tls lately, and I 


am ready to produce it before the Court if the Court 
orders me to do so. 


GUJANUND VITTULS RE-EXAMINATION 


Re-examined by the Advocate General Between the 
time these papers werelocked up and sealed up inthe 
palace, till the time you began your investigation of 
them by breaking the seals at the Residency, had you 
any access to these papers?—I did not yo to have 
access to them, 

Mr Melvill [to mterpreter) You did not say till 
the seals were broken, but till the time of searching 

Qeestion repeated 

Mr. Melvill No, no, Had you access , not did you go, 

Serjeant Ballantine To have access 1s tantamount 
o havingaccess The question 1s whether he made use 
of it. 

The President You had better say, did he do any- 
thing with the papers, 

Question agai put. Witness I had done nothing 
With them. 

‘The Advocate General How long had you been ex- 
amining the papers at the Residency before you found 
these ink marks to which you drew Mr Souters at- 
tention !—I do not quite remember 

About how long ?—An hour or half hour 

Were the karkoons whom you mentioned presen 
dumng the whole of that time ?—I was suprentending 
and it was through them that the exammation was 
made 

Were they harkoons who had been employed in the 
Khang: department under the Gaekwar /—Yes , 1t was 
they who examined, and I superintended 

And as soon a8 you saw that ink mark jou say 
you went for Mr Souter ’—Yes 

And he came 10 ten or fifteeen minutes ’—Yes, he 
came immediately 

Now as I anderstand you to say This book 13 
made up of a set of series of pages which I think 
you called jus —Yes, a et of jus 

And how many pages are there in a jus |—That de 
pends upon the size of the paper 

Well in that book 7—There are six leaves in each 
juz 

And how many perfect juz are there? Are there 
x of these juz that are not split up ?—(Book handed 
12) Here 1s the place where the book 18 not split up 
There were six above that 

berjeant Ballantme Hemchund Futtychund was 
never asked a question about this point of the book in 
which 1¢ 18 said pages were taken out. He was only 
asked as to the last pages 

‘The interpreter The place where the entry occurs 
which I have initiakd 18 m the fifth juz The fifth 
juz are entire and the last 1s entire and the interme. 
diate ones are not entire 

The Advocate General Now does what he calls the 
old ink andthe new ink belong to different entries or 
to thesame entry ? 

The President It occurs to two members of this 
Commission that such evidence as this about the book 
being altered should come through somebody else than 
this witness) It ought to come through an expert 

The Advocate General We hayean expert, I propos 
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ed afte?my learned friend s cross examination of this 
witness tocallanexpert (To witness} Now question 
on the branch of this Koth case that was tried before 
Mr Coghlan Were you concerned otherwise than 
asa witness ‘—I was not concerned in preparing the 
case Iwasonly a witness 

Adon theoccasion you went with Mr Richey ?—I 
went to Koth 

When was that ’~—With Mr Richey 


And your evidence was in relation to that visit to 
Koth ?-—Yes 
It was now half past four, and the Court adjourned 


FIFTEENTH DAY. 


BARODA, Marcu 13 
YesterDAy forenoon, at eleven oclock the Commission 
resumed its sitting All the Commissioners were present 
Sir Lewis Pelly and His Highness Mulharao were also 
present 


HURJEEWUNDAS PURSHOTUM § CYAMINATION 


At the sitting of the Court the first witness called was 
Hurjeewundas Purshotum Fxamined by Mr Inveranty 
hesaid Iam head karkoon of the Guyerati accounts in the 
Collector s Court at Ahmedabad I am acquainted with the 
way in which native books of account are made up Sheets 
of paper are made up into juz (sets) and then they are 
bound up Forthe most part ajuz 1s made of six or nine 
leaves Ifa book 1s madeup of juz of six leaves it will be 
of sx leaves throughout 2fof mine leaves it would be nine 
throughout 1t would not be made up oftwo numbers I 
have seen this book (Exhibit A2) Itis made up of juz 
of 81x leaves, but in two juz the leaves are broken In each 
juz the leaves are generally split up to the end from beneath 
the string, and above the stnag is generally not cut up 

Mr Inveranty In order to remove two or three pages, 
would it be necessary to cut up one juz ? 

The witness If they were removed from the mildle it 
would not be necessary to cutthemup If a single leaf 
were removed it would be necessary to cut You could take 
out a whole juz without cutting at all The first five juz 
this book are entire In the axzthjuz there 18 one leaf deh 
cient In the sixth juz there are four leaves that have not 
been cut up, and there 1s one single leaf 

[he President Four pages are not cut ? 

Lhe interpreter Yes 

[he President By four leaves he means double leaves, 

The interpreter Yes, a leaf of two pages 

The President It 1s not quite correct to call it a leaf, it 
ts 8 double page 

Mr Jnverarity Four leaves are two double sheets are 
they not? 

‘The witness They are made up of one large sheet The 
seventh juz has two leaves jomed together and four leaves 
are loose 

[he interpreter That 1s joined at the top 

The President They are uncut above the string and the 
othere are cut 

The interpreter Yes 

‘The witness The erghth juz is entire It 18 the last in 
the book The seventh and eighth juz appear to be made 
up of different paper from the rest of the book 


HLRJEEWUNDAS PURSHOIUM S CROSS 
EXAMINATION 
Cross examined by Serjeant Ballantine I do not quite 
follow this witness 1s your theory that one or more leavea 
have been taken out ?—A whole leaf out of the sixth juz 18 
missing It 19 gone 


Do you imply that there 1s one leaf, and only one, gone out 
of the book ?—One 18 gone altogetne! Moet? 

And only one ?—One 1s wanting 

Cannot you answer my question ? Only one ?—Does your 
question refer to———~ 

You mast understand me Is there only one leaf missing ? 
~—If I look to the new leaves, thirteen leaves have gone al- 
together Thirteen have been removed and twelve, new 
ones put in 

And one altogether missing ?—Yes 

Do the twelve new ones put 1n contain any entnes ?—Yeg 
There 1s wnting on the first six leaves out of the twelve 

And are the other sx blank ?—They are blank 

Now, what would be the number in the book of the miss- 
ing leaf what would be the date of the entries 1f they were 
found in their proper places ?—On the preceding pages the 
date 1s the last day rst year of first month of Ashud 

Tell me when that 1s 

The interpreter Yes,] will eeeane to the Truzs 
oF Inpra Calendar) The 13th July last. 

Sir Richard Meade On the preceding page of what )— 
The page preceding that from the part where one leaf 1s 
missing 

Serjeant Ballantine I was asking about the one leaf out 
of the thirteen There 18 one leaf out of the thirteen en 
tirely missing aod the other twelve supplied The other 
leaf supplied follows 13th July Now, whether upon leaves 
he supposes to be interpolated are made the entries, sup 

osed to be made, namely, the 7th or 8th November Show 
ase these entries, Mr Interpreter 

The interpreter What item do you wish me to point out 
to him? 

Serjeant Ballantine The two items, one 10 relation to 
dianond chip, and the other in relation to the ruby ring 

The interpreter They are on the seventh juz which has 
been newly put in 

The President Are these entries marked ? 

[he imterpreter les my Lord, marked A 2 

The President ‘The date? 

Serjeant Ballantine 7th and 8th 

The interpreter Ashud 14th 

Serjeant Ballantine Thatitis Either the 7th or 8th 
It 1s one of the forts eight hours days ? 

lhe President He says they occur where the new leaves 
are putin? 

‘Lhe interpreter The seventh ju, or set which bas been 
newly put in 

The President The seventh juz or set which has been 
newly put in ? 

The interpreter Yes my Lord 

Serjeant Ballantine Now a8 to the ruby rng, does that 
also occur upcn the substituted page /—les 

Serjeant Ballan ine It does 


HURJEEWUNDAS PURSHOTUM S 
RF EXAMINATION 


Re examined by the Advocate Greneral Jast point out 
in what part of the book the left 1s missing the missing 
left of the sixth/—Ihe witness pointed out the place by 
inserting a lead pencil ia the book and continued It is 
between the two where I have puta pencil through The 
left between these two 18 missing 

Where the entry 1s in two ditferent inks 9~—Yes 

Mr Nowrojee, the interpreter here pointed out where 
he had put bis initials to the entry which Gujanund Vittul 
showed where the entry was begun in cld ink and continued 
10 new 


MR SOULLR» FYAMINATION 


Frank Henry Souter exammime! by the Advocate General, 
said Jama Commisai mer f Police and Companion of the 
Star of Inda On the 9th December last I came to Baroda 
to make enquiries into the attempt which it was alleged had 
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béen made to poison Colonel Phayre. I had with me my two 
assistants, Khan Bahadoor Akbar Ali andson Khan Baha- 
door Abdool Ali, and Rao Bahadoor Gujanund Vittul. I 
most correct myself, Gujanand Vittul did not come until 
afew days afterwards. 1 remember perfectly well examin- 
ing the ayah Ameena im reference to this matter. I first 
saw her on the 16th December at about between five and six 
o'clock in the afternoon. I saw ber in her own room in Mr, 
Boevey’s compound, On that occasion she did not make a 
detailed statement, and J did not take down her statement 
on that day. I did not do so because she was very ill and unit 
to give any detailed statement. { remember what she said 
on that occasion, She said she had been tothe Maharayah's 
palace on one or two occasions and had received some money. 
She had high fever on at thc time, and begged that 1 would 
come and see her some other time and she would tell me all 
the details. ‘To the best of my knowledge, before I saw the 
ayah on that occasion, none of my police had seen her. I 
took down a statement on the 18th. {his is the statement I 
took down, 10 ny own handwniting. 1 do not require an in- 
lerpreter with witnesses who speaks Hindustam. I know the 
tanguage thoroughly. Onthe 21st December! took a fur- 
ther statement from the ayah at the hospital (The two state- 
ments were put inand marked D2) Vr. Seward called at 
the Residency on the 19th, the day after 1 had taken the 
ayah's first statement, and he informed me that the ayah 
was better and wished to sea me, and! accordingly went on 
the following day, the 20th. She made a forther statement 
which I took down next morning. I had no wniting ma- 
terials with meat the time, I also took the statement of 
Rowyee. This 1s the record of the statement 1 took down 
in my own handwriting. It 18 taken on the 24th, 25th, and 
2th, 


The Advocate General } see there is a postscript to this 
of your own, will you please remove that and give me only 
the statement, (The statement was put im marked E 2.) 
Witness also took the statement of Nursoo. This 18 
the statement taken by mein my own handwriting on the 
26th of December. 


The Advocate General On the last page there 1s some 
note of Mr, Souter’s I will ask that Mr. Jardme be good 
enough to have the end of the statement copied and put in. 
(The statement was put in and marked F 2,) 


The witness I think Nursoo was apprehended on the 
23rd. He was placed under the military guard of the 
Readent, and he has remamed under that guard ever since. 
Before he made his statement no promise of pardon was 
held out to him. Before taking his statement I reported 
to Sur Lewis Pelly that the jemedar was to make a con- 
fession and I shoald like him to hear it. Sir Lewis Pelly 
came to the room where I carned on my inquiries, and he 
explained tothe jemedar distinctly before he made any 
statement that he would not be pardoned, but, on the 
contrary, Sir Lewis Pelly assured him that he would be 

rosecuted. ‘Ihereupon the emedar took off his turban and 
tad itat bir Lewis Pelly’s feet, and he said that even, 
though he might be hung he wished to tell the truth and 
make a statement of all thathad happened. After that he 
made a statament and was removed to the guard. 
}t was not taken down that day. Sir Lewis Pelly, 
myself and some others were present. 1 took down 
his statement on the 2oth. 1 think he made the oral 
statement onthe 23rd. lhe room in which 1 conducted 
my enquimes was the present dimng-room at the 
Residency. I occupied as my own room—a room ad- 
voining the dining-room separated by a chick. I remember 
the day on which Rowyee’s belt wasexamined. That was 
on the Jv, Christmas Day. The detective sent for the belt 
when | went to wash and dress for breakfast. 1 think the 
helt: was sent for before I ratared. The detectives were at 
that time in the diming-room at the Residency. About ten 
minutes or a quarter of an hour after I had retared one of 


_ the detectives called out tome, On my return they showed 


me the belt and said there wasa piece of paper. I could see 
the paper at the bottom of a kind of pocket. I saw some of 
the threads broken The paper was taken out and opened 
byme. I found it to contain a white powder. I put the 
paper and powder in an envelope, docketted it, and sealed it 
and took it down to Bombay mvself, Iwas not in Baroda 
when the first statement of Damodhur Punt was made. 
After my return to Baroda, Damodhur Punt made some 
further statements to me. That was on the 3rd, 4th, and 
5th of February. These are the statements taken before me 
In my own handwriting, 

(The statements were putin and marked G 2.) 

] remember some native accounts with inks plotches bemg 
shown to me, Lhat was about the 20th February, or it 
must have been some time in January, One packet of the 
accounts was brought to me at my tent by Guyanund Vittul, 
and he asked me to come into the tent in which the records 
were all kept as they werethen being examined. It wasa 
different tent from miner There were several karhoons 
or native clerks at the time examining the books, I satin 
the tent for some time, and while there I found other 
account books over which inkhad been similarly spilt, The 
karkoons whose duty 1t was to write up these booky were 
peries and it was foun) by them. The karkoons to which 

refer were karkoons from the havalee. I remember the 
name of one of them. It was Bulwantrao. I remember 
pertectly well tahing the statement of a witness called 
Hemchund Fattychund, Ihe statement produced 18 the 
one I took 1 took it on the 6th February in Colonel Bat ton’s 
office in his compound. \ 

Sir Richard Meade What is the date? 

Witness 6th February, Ihe statement was given in 
Hindustan, At the same time [ took down a statement in 
Knghsh there was another taken down in Gruzerathi or 
Marathi. 1 forget which Jt was im the vernacular,’ I 
asked him if he knew Hindustan, and [ conducted my con- 
versation with him in that langaaze and wrote his state- 
ment my-elf, 

Serjeant Ballantme In Hindustani ? 

Witness No, im English, but I had no interpreter 
After it was taken down in the vernacular, to the best of 
my belief it was read over to him, I remember that he 
signed it, Not the slightest threat or zoolum was used, 
Besidts taking his statement I had some conversation with 
hin. I noticed 4 strange ringin his ear, It was set in 
bniliants, such a ring as [ had never seen before. Besides 
the brilliants there were two pearls. I asked him where it 
was mide, and he said Baroda This conversation was 10 
Hindaostam before taking his statement. When ] was 
taking his statement he produced his books before me, and 
I marked them A, B, and C. I believe I signed the leaves, 
I believe this 18 the book Hemchund Futtychund, who 
was examined the other day 10 Court, was the man whose 
statement | took down. 

(The English statement was put in and marked H 2} 

The President That 1s the one Serjeant Ballantine 
objects to, 18 it not ? 

The Advocate General, No, my learned friend objects 
to the Marathi statement, which I propose to put in pre- 
sently, 

The witness Bulwuntrao who examined the accounts 
has not been in custody at all. I donot know his father’s 
name. He was the same man who was examined here the 
other day. 


MR. SOUTER’S CROSS-EXAMINATION. 


Cross-examined by Serjeant Ballantine I think I have 
only one question to ask you. Speaking of Nursoo, I under- 
stand yon that he was examined and brought before Sir 
Lewis Pelly and then expressed his readiness to confess ? 
—Yes. 
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Tam @yut tn thst, am I /—Yes 

And youdid not then take down his confession ?—Le 
prajc vo oral confession, but it was not written down on 
that diy 

And veu have norecord of it ?—Noton that day. 

W > :ld there have been difficulty in tvking 1t down then ? 
—\es, {was very busy then in connection with this en- 

ulry. 
‘ Teouuars to me—of course I may be wrong—that this 1s 
oneof the most impor aut mattersim connection with the 
whole enquiry ?—One of the most 

There could not have been anything more important ?— 
Lhada great deal to do. Ihave a diary on rcierence to 
which I will let you know what I had to do that day. 

Tam quite convinced, Mr souter, wituout your diary, 
that you had a yreat deal todo. J will not trouble sou for 
the diary Ihatwas the reason you did not take down his 
statement just then ?—Lhat was the reason. I knew he was 
pliced undera military guurd, and could not be tampered 
with, 

D> you mean that your police could not have had com- 
munication with him if they desired -—I think they might 

lt the police’could, 1t oceurs to me they might /—I meant 
outarders. 

Oh! I see you meant nobody else but the police Three 
days afterwards he made the statement you took down ?— 

t was the same statement he made on the Jord, I took it 
dawn on the 2th. 


GUJANUND VITTUL RLCALLID, 


Gujaaund Vittul was then examined by Mr Inveranity, 
He saad I remember Hemchund | uttychund being cxamin- 
cd betore Mr, Souter. At the time he made his statement 
1 wrote it down in (ruzerithi (A paperiy handed to wit- 
ness) Ibis 1s the statement, At that time Ilemchund 
sitned it before Mr Souter. 

Cross eaamined by Serjeant Ballantine Was this state- 
mnt taken down before you went Mr Souter ’—No. 

Was Mr Souter present when you first took 1t down ?—In 
fact 1t was Mr Souter who took down the deposition, 

Had any deposition been taken before Mr Souter took 
i -—Atter that Itook it. I took down notes. 

1 waut to koow whether, before he made 1 deposition be- 
fore Mr. Souter, you had taken a statement from him ’— 
Not i. 

Was one taken in your presence before you went to Mr, 
Souter?—No, n t betore me, not in my presence, 

What dite does that be«r(hands in the contession in Guze- 
tathi) ’—161s dated sth Kcbruary. 

Are there two dates tu that ?—~You Jook atit, Mr Inter- 
preter Isthere not adate Oth lebruaty ? 

Ihe interpreter les, it 1s above those three lines which 
were pointed out to the witness, and which he said were in 
his handwriting The date 8th February mentioned there 1s 
mentioned in these three lines, 

Serjeant Ballantine (to witness) Tow do 3 ou account for 
these two dates ?—OUn the oth February the deposition 
was taken in the presence of Mr Souter 

What 1s the other date "—On the oth Kebruarv Hemchund 
Tead over in the presence of Sir Lewis Pelly the deposition 
that Had been taken 

Serjeant Ballantine And then the second date was given. 
Well that accounts for it. 

Re examined by the Advocate (Zeneral And that Guze- 
rathi statement in your handwriting was taken by you at 
the time Mr. 8 uter took down the Euglish statement -—~ 
Yes , the Koglish was frst, and this was from the English 
‘ (The Guzeratha statement was here putin and marked 

2 

the President I understand the witness to say the Eng- 
- was written first, and then the Gucerath: was wntten 

om it, 


The witness Mr. Souter took down the deposition 1 
English, Lhere were other persons who made a translation 
trom the Woglish mto Guzeraths, which I wrote down in 
(uzeratht 

lhe Advocate General After you had taken down in 
Guzerathi that which 1s written in that paper, was it read 
over to Hemchund--Hemchund himself readftt, and in regard 
to such passages as he could not read I read them to him. 

And after having read 16 with your assistance, did he put 
his signature ?—\e, with his own hand, 

lhe President Hemchund spoke in Hinduetam, did he 
not, when he made his staetement /—Partly in Hindustan 
and partly in Guverath. 

But you say that other persons translated mto Guzerath.. 
Do 5 ou mean they translated from the knglish or from what 
they heard Hemchund say ?—hrom the Kaoglish. 

Lhe mterpreter tis singular “ person not “ persons,” 

The Advocate General I now propose to ask a few 
questions of Sir Lewy Pelly. I suppose he may remain 
whue he 18, 


SIR LEWIS PLLL\’S EXAMINATION, 


Sir Lewis Pelly was then examined by the Advocate 
Gcneral andsud I am Ayent to the Governor-General of 
India, and Special Commissioner at Baroda I arrived at 
Baroda on the evening of the Sth of December, One of 
my early acts W 1s to apply for the assistance of Mr. Souter 
t) enquire into the attempt to poison Colonel Phayre, in 
obedience to instructions I received, Mr Souter’s services 
were placed at my disposal, aud he arrived here on the 
jth December, I givehim quarters at the usidency, and 
he conducted Ins enquires in the present diming room. 
1 remember beinz informed that Rowjee, havildar, had 
made a statement 1 left the enquiry entirely in the hands 
of Mr, Souter. On the morning of the Jsrd he and Mr, 
Richey came to me. I had been intending to leave for 
Bo nbay, for the Christmas holidays on thit diy, but they 
inf rmed me thats mething important had come out 1m the 
enquiry, and when I heard what it was I consented to 
remain, Mr. Souter was to have gone to Bombay on the 
2ist, but L asked him to remain till the 22nd, to be present 
ita dinner, and on the 22nd I told hin of he waited till 
the Zurd, | would godown with bm Mr, S uter and Mr. 
Richey told me of the statement hiving been made, and I 
sud they had better 1 t me havealook at him during the 
day, and I would judge fur myself [I siwhim on that day, 
and] heard a statement from him [hit statement was 
substantially the same as the statement he has piven before 
the Comunussion. He was allowcd to sperk trecly before 
me ontbat occiwion. Ihe next diy was Lhursday when 
the Mab wajal was in the habit of visiting me, So when 
I came downst urs in the morning J imme hiately told Mr. 
Souter that 1 should ut once communiate to His Highness 
that his name had been brought into ths affair, 1 think 
that Mr Souter then said to me that Nursoo jemedar bad 
also confesxd = L told Mr Souter that when the Maharqah 
came he must come with me into his presence. Mr Souter 
came with me, and what had happened was told to the 
Maharajah | then suggested to His Highness to afford 
every issisiance to » searching investigation, and His 
Highness promised to do 60. We then went to work on 
ourre organisation. I sav Nuisoo jemedar that day after His 
Highness s visit. He was sitting im the room which 1s now 
my dining room, aud 1 came there by appointment, I 
reminded the jemedar that the matter on which I under- 
stood him to have given evidence was of &@ very serious 
nature And that if he were in it he must not expect 
paidon, for as far as I was concerned he would certainly 
have no pardon, [ then told him to sit apartand reflect a 
little, and I told Mr. Souter to explain to him that he 
should not have pardon After a little tame the jemedar 
threw himself forward at my feet with bs pugree off, He 
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then eaid the Sircar might kill or do what they liked with 
him, but he must speak the truth. H made use of other ex- 
pressions more explicit than that, which I really forget, He 
then made a verbal statement, but I did not allow it to be taken 
down. ‘That statement was much to the same effect as what 
Thave seen in the printed depositions I mean the depos- 
tioné that wenttothe Viceroy, It wasto the same effect as 
the statement taken onthe 25th by Mr Souter. It was by 
my desire that the statement was not taken down that day. 
T said © Let him go back to his rom , do not take it down 
till he hashad time.’ As far as I can recollect I took no 
further notice of {he matter (a the afternoon of the 26th, 
between J and 6 o'clock, I was dressing to go out. Walking 
up and down 12 my bedroom upstairs I rhanced to see the 
jyemedar going into the Icsidency garden with a policeman 

I afterwards heard a considerable disturbance coming from 
the garden amongst the trees. here wree calls for a rope 
and assistance | went downstairs ag quickly as I could, 
and when proctedingtrom the verandah tothe back of the 
house J saw Nursoo with one or morc policemen Hie was 
dripping wet [asked what was the matter, and the police 
eaid he bad flung himself into a well, 

The Advocate General Had you any conversation with 
Nurgvo ¢ 

Serjeant Ballantine Qh! I object to that. 

Jhc Advocate General 1 propose to corroborate Nursoo’s 
account of what took place 

The President It you say it 18 to corroborate Nursoo’s 
account, of course 5 ou are entitled to it 

Serjcaut Ballantine 11 my learned friend statcs it 18 to 
corroborate Nurgoo’s account of course, cadet questo, but if 
he would reflect fur a moment what the account was—— 

The Advocate (reneral Ji my learned friend vbyects to 
my putting the question [ will not putit It is not of much 
importance (lothe witness) Do you know the well in 
the Residency ?—Jes Itisa deep well. 1 think more than 
ordinarily deep. lhatis dawn to thesurface of the water 
Tis hoed eather with brick work or masonry, round a 
portion of 1t | saw Nursvo again the next mormug , I think 
it was Sunday Aman who said he was a rclative of lus 
pent in a petition forhim. Ihis petition reached me when I 
was at breakfast. 

Serjeant Ballantine J am sure my learned frend must 
feel that 1s not evidence 

The President What1s the question you object to ? 

Serjcant Ballantine Perhaps I ama little premature in 
making the objection, but I auticipated the question which 
I thought would be put. I object to any conversation relative 
to a petition sent in by a relative of Nursoo, 

The Advocate General I apprehend anything that goes 
to show the conduct and demeanour of Nursoo when he made 
that slatement would be admissible evidence as showing the 
amouut of credit to be attached to him. 

‘Lhe President Is what you now propose to ash anything 
in connection with his demeanour ? 

‘The Advocate General }s8, my Lord. 

The President He ought to have been asked about it 
betore you asked Sir Lewis Velly 1 think at present you 
ought not to be allowed to put the question if we are to 
follow any rales at allin this enquiry, I think we ought to 
follow some rules. 

Examination continued Upon receivifig the instructions 
of the Government of India for the suspension of the 
Gaekwar from power, by mj directions the rooms im the 
palace were sealed up I deputed Captain Jackson and a 
police havildar to do thia, I forget who the police officer 
was, The more important wituesses whose statements were 
taken after His Highness’s suspension from power were 
brought before me, J remember among these Hemchund 
Futtychund. (Exhibit J 218 handed to the witness) This 
bears my endorsement. Therule was when a man came to 
me the dav atter giving his evidence betore the police, he 


was asked ifhe could read or write. The "nan wuo acted 
a3 interpreter on these occasions was the Subordinate 
Judge called Deshmook. Ifa man could read and write he 
tead his statement over himself, made any corrections 
he had to make, andif there was anything he could not 
make out in the handwniting he was aided by the Deshmook 
or any other person present. In every case the statement 
was either read over by the witness bimself or read over 
to him, by some one before he signed it, m my presence. 
The rule was that when hehad read it or had it read over 
to kim he made a statement below saying that it was true, 
and he sizned that By reference to my endorsement I 
can say that thie document was read over by the deponent, 


Ihe President Have you any doubt looking at the 
endorsement, that it was read over to him ? 


The witucss None whatever. 


Examination continued I knew Damodhur Punt before 
he was arrested ao far that I had seen him, and on one 
occasion I think ] addressed a few words to him, When I 
addressed afew words to him the Gaekwar had cme to 
call on me, and after the visit was over I accompanied His 
Highuess as usual to the door of my drawing room | then 
saw a man standing im the verandah between us and 
the cirnage, His Highness introduced him first of alt 
as kangee, and then as Private Secretary. 1 am not 
sure whether ] then addressed anv words to the 
man ornot. | applied to the Gaekwar jor the surrender of 
Yeshwantrao and Salim, and they are now in custody in 
the Kcsidency premises under a military guard, I sent tor 
them twice. | had first seat for them im the morning, and 
very soon after taey were sentup, Ihey were not detained 
onthat occasion. Iforzot about them, and my ghorawalla 
said | was busy and they went back to the city. Ihe mis- 
take was brought to my notice and they were sent for 
again. ihe solicitors to His Highness have been allowed 
access to them Idonot knowa man named Wussuntrao 
Bhow, but] believe he is one ofthe men who has been 
arrested. Ile 1sin twoorthree cases | believe, He 1s the 
man who desenbed hunsclf asthe Gaekwar's shrof I 
have, under mstructions from the Government of India, 
stay cd proceedings against them until the decision of the 
Commission has been come to. 


SIR LEWIS PELLY § CROSS-EXAMINATION. 


Cross examined by derjcant Ballantine Sir Lewis Pelly 
during the short time the Gackwar wasat liberty. 1 sup- 
pose jou caw hima number of times ?—Certainly. His 
Highness used to call upon meas a matter of fact nearly 
every day or every other day. 

When you were sent to Baroda, I gather from the des- 
patch of His 1 xcellency the Viceroy, that he felt it requir- 
ed very delicate management to assist His Highness ’—My 
instructions were to endeavour to aid His Highness in the 
reform of his administration. [here was also this incidental 
instruction, that anenquiry into this case supposed to be 
commenced by Colonel Phayre wag to be hnished by me or 
my order. 

Sir Lewis, in your yntercourse with His Highness, did 
you find him amenable to adaice %—As far as 1 am aware 
His Highness was most desirous of reforming bis adminis- 
tration. 

My friend has asked you before of Yeshwantrao and Sa- 
lim I willcail your atteatiun to some documents which I 
believe are genuine, though Mr Cleveland has not the ongi- 
nal, J] will read them to you. You will correct me if J am 
wrong. I will pubina copy of them supposing they are ac- 
cepted. ‘The first letter 1s as follows — 


My dear Siur,—Wull you oblige me by causing Yeshwan- 
trao and Salim tobe sent to the Residency at your earhest 
conveniengé as Mr, Souter, the Commissioner of Police, 1s 


desiroug of taking their evidence in regard to the case now 
under investigation before him —Yours, dc, 
Reudency, 23rd Dec 1874 Lewis PErii. 
To Dadabhoy Nowrayee, Csq 
Sir Lewis did you upon the same day receive the follow- 
ing auxwer from Mr Dadabhoy Nowroyee on the same day ? 
Palace Baroda 23rd Dec 1874 
My dear Sir,—As asked 1n your nate just received I send 
Yeshwantrao and Salim for their evidence —) ours, dc 
Davao: NowroJL 
Sir L Pelly, Residencey. 


Was another note sent on the same day, I donot quite 
know why as follows ‘(— 
23rd December 1874 
My dear Sir,—I have already sent away Leshwantrao 
and Salim to you I hope they are at the Residency by this 
time I am waiting for a note from you for doing any thing 
further —Lours, dc, 


Sir L Pelly 

Sir Lewis Pelly {presume that must be in consequence 
of the men having returned to the city 

Serjeant Ballantine The next letter was as follows — 

My dear Sir—Kindly ash the Maharajah to cause the 
houses of Leshwantrao ani of Salim to be searched, as it 18 
alleyed they are concerned in the important case (attempt 
to pon the late Resident) now,before the Commissioner of 

olice 
: The Ccommissioner of Police would be very glad if you 
could arrange for the head of your office conducting the 
search, ani this note will be taken to you by two of the com 
missioner 8 men whom he would request, mght be present 
at the search —Yours, dc, 

28rd December 

Dadabhoy Nowrojee, Lsq 

Phen, mv Lord, there follows a note of Sir Lewis Pelly, 
This was at once attended to by His STighness— 

Sir Lewis Pelly Is that mine? It sounds more like Mr, 
Dadabhoys It contains more than J knew at the time 

Serjeant Ballantine | beg your pardon It looks like 
hel in my copy, but I think if must be from Mr, Dada- 


Dapasuox Nowroui 


LEwIs PELLY 


oy 

Sir Richard Meade Is that also dated the 23rd? 

Serjeant Ballantine Iam not qutesure I donot think, 
now | look at it that the endorsement 1s dated at all 

Mr Branson The letter 1s dated the 23rd 

Serjeant Ballantine Here 1s a letter from Sir Lewis 
Pelly 

Residency, 23rd Dee 1874 

My dear Sir,—The Commissioner of Police informs me 
that the servants of H H the Gaekwar namel \ eshwant 
and Salim, who you were so good as to send up here to day, 
have returned to the city without giving their evidence or 
communicating with hm The Commissioner considers 
that there 18 a prima facre case of complicity already made 
out against these persons 1n respect to the attempt to poison 
Colonel Phayre and the Commissioner hopes that these 
persons may be made over to the Residency for safe custody 
pending the termination of the investigation of this impor- 
tant case 

My advice to His Highnessis to afford every practicable 
facility forthoroughly clearmg up all the circumstances of 
the case If His Highness please to send a guard to the 
Residency with the accused, [ shall be happy to receive 
them —Yours, &c. 

Luwis PELLY, 
To Dadabhoy Nowrojee Esq 
Jhen there come other letters 


Baroda, 28rd December 1873 
My dear Sir,—On receiving your note, H H at once 
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sent for Yeshwantrao anl asked him why he and Salim 
had returned without mving their evidence Ife answered. 
that he gave my letterto you to one Bala puttawalla, and 
this puttawalla told him that the Sahib said ‘salaam bolo ’ 
Yeshwautrao says he asked agai the puttawalla whether 
the Sahnb did not want him and Salim as they bad been 
specially to the Salub The ; uttawalla said again the 
Sahib only said ‘ salaam bolo Manajee puttawalla also 
gave the sanie reply and told them to so 

From this itis evident that some misunderstanding has 
taken place 

I had not told these men to go to the Commissioner of 
Police, but had only directed them to vourself 

On myexplainimg your note to H H he wa» sorry any, 
mistake should have taken place and immediately ordered 
them togo toyou J send them with this letter to you, 
accompanied by a karhoon who will hand them over to 
vou IIH isready to give every practicable facility for 
cleanng up the matter —Yours, dc, 

DapaBHoy Nowroure. 
To Col Sir Lewis Pelly. 


Dadabhoy Nowrojee F'sq 


My dear Sir,—I am obliged by your promptitude in 
sending Yeshwantrao and Salim to the Residency for the 
purpose of giving evidence I have requested the Com- 
missioner of Police himself to see that they are accommo- 
dated in my office with as little discomfort ag possible, 
and to take their evidence without unnecessary delay 
to morrow 

The puttawalla, if he told these persons to go to day 
acted wholly without my knowledge 

Pray, thank His Highness for hisassurance of giving 
every practicable facility for clearmug up this important 
matter 

If you could conventently meet me to morrow morning 
at 8ocloch, I should be glad to se. you —Yours, dc, 


Lewis Paty 

Residency, 23rd Dec 1874, 

Sir Lewis Pelly ‘The thing 1s quite sample They came 
{o me instead of going to the Commissioner of Polue f 
was busy and did not see them, and they left and ought 
to have seen the Commissioner of Police To the best of 
iny recollection, Ilis Llighnegs responded to my application 
at once 

AndI beheve that when at last suspicion was directed 
to him he came and offered himself ?—Not exactly 

Well, tellit your own way ’—Un the 23rd December was 
the time I first heard he was implicated On the morning of 
the 24 h, Thursday, His Highness came to see meas usual, 
So, as Taud before, when he arrived | had the Commissioner 
of Police with me a told him before him what | had heard. 
I then suggested to His Highness to afford every facility 
for helping the enquiry, and he promised to do so at once 

And from that time till the time he was taken into 
custody he was not under any restraint -—Who ? 

Ihe Gaekwar?—Oh ' no 

I believe that it was intimated that he—No, it was not 
intimated that— 

How did it occur?—I was mstructed by Ifis Fxcellency 
the Viceroy to arrest Ils Highness and I did so 

As the interpreter was translating the answer Sir Lems 
Pelly said I object to the translation of my word bemg 
‘ puckarowed’ It conveys a meanmg of the use of force, 
or sei/ing him hike a common man, and 1 object to it. 

The interpreter It1s the word generally used 

Serjeant Ballantine I may be mistaken about it, but 
did he not c me to the Residency ?—1es, he did come, and 
I explained the situation to him 

And I believe he declared his wnocence and expressed 
his willingness to put himself in vour custody, but there 
was scme formalits which I do net quite ands ratand ?—1es, 
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I wccomprinied him (o the borders of his own terntory, 
where | agun told him of the situation rcid cver to hin 
the Viceroy 4 proclamation, and arrested him 1 was done 
as politely as posable 
I behese that among other expressions he used, he std 

he hil many enemics -—Yes, that wis one of the expres- 
sions he used, And, sofar as] recollect, he said “ [he very 
earth under me 1s my enemy 

And since that time~I ain not gomg into the question 
of the desirableness of it or not—since that time he has 
becn prictically in custo ly -—Ses 

Lhe President I did not bear what that question was, 

(Question repcated « 

Sir Lewis Pelly [le has been in honourable confinement. 

1 suppore his property has becn suzcd —~Lhe property 
in the pulace has bicn att whed 

Ihe whole of his yr perty “—I had se us put on the palace 
and all the public places 

Mr Melvill [t>imtcrpreter] No, no, .ubt, means confis- 
cation, attachment 1b A or9. ah 

The interpreter Lhat word 1s not known in this part 
of the country 

Scrjcant ballantine Tt 18 not polished Windustan I sup- 
port he means to convey 

[1 hc interpreter referred to the dichonary and argued in 
Jus favour cd his rendering | 

Jho Prendent  Lhew Uighness the Mahar yahs of Seindia 
wad of Jeypoor and Su Dinkur Rao say they perfectly 
understand 1t to mean attachment ani not coniiscation 

Sit Lewis Pelly May J auawer the question nmy w rds, 
Wh J entered upon ch irge of the State cf is Lighness, 
Tc wad goals to be placed apo all the public property fcr 
is prc tection, mtending to hand all over to the native adimi- 
nistyation when there 18 one, 

Lhe Advocate Geuctal Tis completes the evidence 
which f have to lay before the ( mmission 

Serjcant Ballantine My J ord my friend has termiated 
hws evidence, ind J should uct have wked the Commission 
to have wated forme to address them as I mht have 
offered my observations to the Commuisst nif mv frend had 
concluded carhier, but at this period of the day I do not 
think it wise to begin, a8 I might have to stop at an iocon- 
venienttime J have, therefore, to ask permission to begin 
ny remarks (o morrow 

[he President ou may begin your remarks to morrow 

Serjeant Ballantive Your Lordship plewses Lhere will 
be vshort statumcnt | shall have to put in from the Maha 
rayth before ] commence my vbsorvations But the Maha 
Tajah requires Lo sive 1 more attention than he his given 
to it ab present 

Lhe Court then adjourned. 


SIXTEENTH DAY. 


BARODA, Marcu 15 


On Saturday forenoon at eleven o clock, the Commission 
resumed its sittinz All the Commissioners were also 
present Sur Lewis Pelly and Ths Uighness Mulharao were 


alao present, 


MR. SOUTIR RECALLED. 


On the Commission taking their seats, Serjeant Ballantine 
suid My Lord, I want your Lordships permission to ask 
Mr Souter one other question (Mr Souter steppedinto the 
witness box) Mr, Souter, I was just referrmg to the 
finding of arsenic in the belt of Rowjee I understand that 
you were aware of his goigto fetch the Lilt —Rowyee 
did not go to fetch the belt, 

Bat you know at. was fetched ?—) ud 

dhe Proudint I donot quite underotand your jucoton, 


Serjeant Ballantine He sayy “I kuow that some one 
was sent to fetch the belt 

Mr Soutcr Rowyee mentioned it wis inthe possession 
ofa peon called Bhoodhar, and he came persoually to fetch 
the helt 

Serjeant Ballantine Was there anything to prevent 
your remaining vd examining the belt yourself ?~No. 
There was not 

[he President What 1s that ? 

Scryeant Ballantine Lhere was nothing to prevent bis 
remaining and « xamining the belt himself 

My Lord, His Highness the Gaekwaris desirous that a 
stitement of Ing should be read to the Commision J am 
desired by himt»lay it before you J think T belive that 
their Hizhnesscs upon the Bench undeistan] this language 
perfectl)—the Marath: Ifso,I propose that the inter- 
preter should realitin Marathi 

Sir hicharl Meale Lhe Maharajah of Jeypore does not 
understand Marathi 

Serjeant Billantine Oh ' then, it must be translated for 
him in Hindustan 

The Pre tlent {he statement 13 11—~ 

Serjeant Ballantine Marathi— 

The President You say you hive — 

Serjeant Dallantine An Taglish copy, my Lord I will 
get wn Hin lustin: copy made And perhaps the best cour v 
woullbct rcalitim TP nghsh, and have it trins) ated 

The Presiieit His Highness of Jeypore says the To. 
lish py willl sufherent for him He does not wish it 
to be trinslite? now, but afterwards It can be read in 
Lughsh anda copy handed in after 

The President B tter read it in ] nglish first. 

Mr brins n With your Lordship» permission, I will 
read the stitement It15 a5 follows — 

My honourc1 and valued frend His I xcellency the 
Viceroy having declared his intention of giving me an 
opportunity of clearing myself fiom the grave suspicion 
which he wis induced to consider attached to mein conse- 
quence of the alleged attempt to poison Colonel Phayre, 
the hesident at my Court J now, out of respect for His 
I xcellency the Viceroy, andfrom a desire to clear myself 
before hun 11 before the world at large of those suspicions, 
tiake the following statement — 

T never hal nor have I now, any personal enmity towards 
Clonel Phayre 

Jt 1s true that Iand my ministers were convinced that 
owing tothe p sition taken up by Colonel Phayre during 
his Residency twould be mp ssible satisfactorily to carry 
out thereforms Ihad instituted and was endeavouring to 
complete in deference to the authoritative advice conveyed 
to me inthe khureeta of the Juth July 1874, consequent 
upon the report of the Commission of 1873 Acting on this 
conviction, ind after along and anxions deliberation with 
my; ministers Messrs Dadabhov Nowrojee, Bala Mungesh 
Wagle, Hormusjee Ardasir Wadia, Ka71 Shahabudeen, and 
others I caused the khureeta of the 2ad November 1874 
to be despatched to His Lacellency the Governor General 
through Colonel Phayre, and notwithstanding his remon- 
strance, feeling agsured that when the tiue state of affairs 
was placed before His Cxcellency the Viceroy, my appeal 
would besuccessful [his conviction was shared by all my 
ministers, and was strengthened by our knowledge of the 
severe censure which had been passed on Colonel Phayre 
by the Bombay Government ‘The removal of Colonel 
Phayre on the 25th November 1874 shows that our judg- 
ment was not erroneous 

Thus neither personal nor political motives existed to 
induce me to attempt the crime with which I am charged, 
and J solemuly declare that I never personuly or through 
my agent procured or asked the procurement of any poison 
whatsoever for the purpose of attempting the hte of Colonel 
Phayre, that 1 ovver personally or through any agent 
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directed any such attempt to be made, and Ideclate that 
the whole of the evidence of the ayah Ameena, of Bowyee, 
Nursoo, and Damodhur Tambuck on this pomntisabsolutely 
untrue 

Ideclare that I never personally directed any of the 
Residency servants to act as spies on the Resident, or 
report we what was going on at the Residency, nor did 
lever ‘ler or cause to be paid any money to them for 
such p rposes, 

{ sav nothing as to the presents that may perhaps have 
been made to servants of the Residency on festive occasions 
such as marnage and the hke Information on tnfling 
matters going on both at the Residency or at my own palace 
may have been mutually communicated, bat I did not per- 
synally hold any intercourse with those servants for this 
purpose, noram I personally cognizant of any pay ments 
tor the came having been made, nor did I authorise any 
measures by which secrets of the Residency should be 
conveyed to me 

I present myself before this Commission fearlessly, I 
put implicit futh in the justice of those appointed by my 
honoured and valued frend the Viceroy Iam willing to 
wmswer any questions they may deem it nght to put to me, 
and agin solemnly deny the foul charge my enemies have 
lnstizated against me 


THE DIFENCr 


Serjeant Bullantine then rose to address the Commission 
on behalf of [fis Hihness \ulharao, Gaekwar of Baroda 
He said Way it please your Lordship, your Highnesses 
aud the other members of this Comnnssion. After what [ 
beheve and I thiok I shall demonstrate, to have been a most 
cruel and groundless persecution, H13 Highness the Gaekwar 
if Barcda has now the opportumty of comng before a 
Court constituted as thigis, and toask at your hands that 
justice which has been hitherto demed him Its now 
known ipon what grounds these accusations have rested 
It is now known upoi what slight foundation his liberty 
has been taken away he his been humihated in the sight 
ot hissubjects has suffered the misery of what must be in 
reality, to a manin his condition, a severe incarceration 
It 13 now further known upon what evidence these charges 
ate founded, and in what way that evidence has been pro 
cured tis known wh) are those who have conducted this 
procecution~conducted it with all the energy that an 
active, and Iam obliged to say utterly unscrupulous, p lice 
have brousht to bear upon the matter We know now what 
ithe foundation, what 13 the evidence, and what are the 
witnesses 1n confirmation of this evidence And am not 
atraid to assert, aud I doso fearless of contradiction from 
every thoughtful and reasoning man, that a mass so 
Incongruous, a stitemeut so contradictory , that matters 
so improbable, 1 may say almost impossible have 
never been heaped together in any charge that in 
molern days, at all events, has been brought into 
a court of justice I am farther entitled to assert, 
again I msy say without fear of contradiction, that the 
witnesses who are called upon to support these charges are 
abandoned beyond all ordinary infamy, aud thatthe only 
endeavour that can be made by myself in appearing for His 
Highness the Gaekwar 18 not to point out im these matters, 
which I have to meet ag bearing in any way the impress 
of truth, but probably rather I have to contend with the 
greater infamy of one witness beyond another, whilst I 
am unable to rest my mind upon any witness or upon any 
evidence which does not upon its face bear tne stamp of 
falsity, and does not bear upon its very surface an inyita- 
tion to those who have heard it to say that this 1s a vile 
perjury, which no gentleman or man of honour can receive 
or believe I have said, my Lord, that the mass of evi- 
dence, the character of1t, and the nature and character of 


the witnesses 18 such ag to be almost without a parallel, I 
Temember no case of modern days having the slightest 
similarity. I have not anv acquaintance with the eourts of 
Justice 1n this country , and for aught that I know, infamy 
may be found to exist, and cases of infamy mav be 

discovered before a tribunal like this, but in my time 

and in my knowledge of other tnbunale with which I ath 
famar, I have known none of the same character. I have 

known none bearing even a similarity tot, and I confess 
itis with wonder and astonishment that this unfortunate 

and unhappy prince hag had his hberty taken away, 
followed by slander of the foulest kind, has been heaped 

with infamy of the most extraordinary kind from quarters 

where he would feel 1t most And when! have to had out 

the evidence, I find nothing but amass of groundless and 

filthy lea and abominable invention. My Lord, whilst 
(its case has been proceeding, and whilst I have been 
reflecting from time to time upon the evidence which has 
been given from day to diy, whilst I was unable to find 
anything 10 modern days in any way whatever similar to 
the story with allits umprobbilities, with allits incon- 
»fuities, with the absolute carelessness in many instances 
of making the falsehoods ft in ove with another, as 
if the persons who told the hes thought they had an 
easy audience who would take meverythiny that these 
lirty wretches said against a man under the ban of 
Government. It isnot peculiar to the country of Toda 
that when a man 1s down, and it 1s thouzht may never rise, 
these durty curs should spring upand yelp and bark, and 
their miserable tongues convey allthe miserable slander 
they are able to collect igamst a victim whom they 
suppose 18 prostrate and never agam will be ableto nse. 
But, my Lord, the story which has been told here brings 
forcibly to my mind one of the most disgraceful passages in 
our history , whure a weak hing and an excited populace, 
assisted by corrupt judyes, listened to stories equally in- 
credible listened to tales equally absurd scorned anything 
lke reasoning, pphed nothing lke judgment, listened to 
every thing that was statel and apparently believed it, and 
allowed many an honomable and uprizht, sontleman to be 
hunted by perjury and fraud tothe scaff ld Itreminds me 
of the days when Qates and Dangerheld and tlic 
crew of villains which surrounded them, invented 
every le which came to their mind, and emitted 
these les in a court of justice, and were listened to 
because those to whom they told the lies had 
no independence, and were afraid of the opinion of 
the monarch and the feclings of the people But 
again I have been thiuking whilst this case has been 
progressing, that in this country there is a belief by certain 
parties in the doctrine of transmigration of souls, and when 
[ have heard Rowjee aud the other persons who have been 
called nere—Nursoo and the othero—I canuot help bringing 
to mind that possibly if the ideas of this sect have any- 
thing in them of truth, at this moment we have the souls of 
Dangerfield and Oates before us hidden in the bodies of the 
perjared witnesses who have dared to give evidence bef re 
an intellectual and honorable tribunal My Lord, 1 hope—in- 
deed, I am sure—that you will beheve that itis no mock m>- 
desty on my part whea J say that I enter upon 2 discussion 
of thia case with a feeling of such heavy responsibility that 
it almost destroys my powers of reasoning with the clear- 
ness I should have desired to put before a tribunal constituted 
as the present is, I cannot divest my mind—it may be a 
wrong feeling, a feeling not appreciated probably by many, 
I do not mean upon the Bench, but by many of my hear- 
ers, but I cannot divest myself of a strong feeling of sym- 
pathy for that unhappy prince and am} mind ind powers are 
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uve wy probably—becauge 1 belleve WITDOUT & WiTU OL Mune, 
this case will be disposed of a3 1 cau desire and as 1 believe 
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in the cause of justice and trath. But stillit may be upon 
me that some matters rest which may have a more or less 
effect, and I do feel a weight of obligation cast upon me, 
and that I may be enabled to perform the duties I have 
undertaken, I have only to make this observation upon this 
subject. The matter reste entirely upon my own feelings. 
From the time I have had the honour of addressing the 
Court, I have met with nothing but a desire exhibited by the 
keenest attention to investigate the truth I have met with 
nothing but assistance even when it was posable, I might 
have trespassed upon their kindness, and I feel that upon me, 
and me only, rests thie matter, and J have no complaints 
since the subject bas come ito this Court. I have every 
facility afforded me, and with these facilities I propose 
to address the Court, From this time I will endeavour to 
doso with calmness, advancing to them solely what I 
deem to be argument , because I hope to be able to impress 
m} feelings upon the Commssion, andif I can only suc- 
ceed to 1mpréss upon your Lordship what is upon my own 
mind, there will be no two opinions on the decision which 
will be arrived at It1s not often, my Lord, that an advocate 
dares to express with auch confident opinions—~but Iam sure 
the Court will feel that I intend no disrespect to 
them—and moreover if the indecision should indeed be 
adverse, I shal! simply feel that my judgment has been 
wrong, that my thoughts have been erroneous, that my 
conclusions have been led away—possibly by my feelings~ 
but such nevertheless are my feelings, and my only hope 
and prayer is that I may be enabled to convey that which 
19 upou my own mind im clearness to the minds of those 
whom I have the honour to address My Lord, the Procla- 
mation by His Excellency the Viceroy, a3 has been pointed 
out, has limited the scope of this enquiry It 18 particular- 
ly directed that no extraneous matters should be .atroduced. 
It 1s anticipated that the two questions that have been sub- 
mitted to you—-namely, whether or not there has been an 
ilegal tampering with certain servants of the Residency, 
and whether or not the graver crime imputed to the 
(rackwar had been committed—are the two questions which 
this Commission 13 called rae to apply their minds, and to 
e\press an opinion upon 1 referto this because 16 15 1m- 

ossible not to feel that the Gaekwar has been surrounded 
ee enveloped, I should rather say—in a cloud of what, 
a3 far as I show, iscalumny I am not here with any 
power to know of former transactions, or aught of his for- 
mer life I have not sought, and I du not possess informa- 
tion upon the subject—I can well imagine—ones reading 
at all events gives onean insight into those who are occa- 
sionally governing territories of this description—one knows 
how they are brought up—one knows how Jittle of inde- 
pendence they possess—how their thoughts are more or 
less controlled by others—and I beheve I am mght 1n say- 
ing that there were unfortunate circumstances in His High- 
ness 8s life, which made him more than usually dependent 
on others, and gave him less opportumty of acting for him- 
self, and governing those matters in which he had a more 
immediate concern It18 not uncommon, unless a pnnce 
13 10deed very acute, and unless he 1s also very determined 
—itis not uncommon—! will not sav, merely in this coun- 
try, but in every country in the world—for princes to 
be surrounded by the vilest of servants—men who are 
plundering them—men who are decgiving them—men 
who are tncking them—and vet, men mm whom they 
place their confidence. Mv Lord,I only refer to that 
or the purpose of foundmg this observation, Do not 
let us be too hasty to fasten upon the mans heart, his 
judgment, or his mind transactions if there be any, wluch 
have emanated from his servants, and over which he may 
have had little control JI make no further observations 
pon this point I think 1¢ wall not be felt by the Comms- 
s100 that it 18 an improper one to have been made, although 
V8 18 nob w.th reference to that which 1s more immediately 


in issue, and although when I come to pomt out what 1s the 
real nature of this case, 1¢ will not be, my Lord, unmportant 
to ascertain by whom the Gaekwar was surrounded, and who 
were the persons influential in his household. But I wish 
rather to convey—perhaps, addressing this tribunal I ought 
not to do so, bat it 1s an argament that 1s addressed to the 
highest and to the greatest—-whoever 1s mortal 19 subject to 
mortal prejudices and mortal feelings, and 1¢ will be consi- 
dered no disrespect on my part when I earnestly implore 
those members of the Commission who may have known 
something of former transactions on the part of the Gaekwar, 
and who may, for aught I know, have formed certain 
opinions upon those transactions. [am sure st will not be 
fel: any disrespect on my part if I implore them earnestly 
—~a3 a daty to the Gaekwar—as a duty to their coun- 
try—-as a duty to commoa justice—to dismiss every con- 
sideration of that kind from their minds, to start free and 
clear from the pot to which His Excellency the Viceroy 
has directed your attention, and from that point say, 19 
there any case made out ? The importance of this enquiry, 
of course, is very great. It 1s not for me to contemplate 
political consequences I am quite sure, from the course 
that His Excellency the Vicaroy has taken in this matter, 
that he 13 careless of political consequences, that he has de- 
sired to exhibit to the civilized world that the kingdom of 
India can be governed by honour, and that questions be- 
tween the Government and those who may be supposed 
either to be antagonistic to, or somehow in the way of, the 
Government—that such questions shall be determimed in 
such a manner as shall give satisfaction to ervilization— 
and he has appomted for that purpose a tribunal to whom it 
1s 1opossible not to look up The native princes acquainted 
with the habits of their own order, I shall hereafter appeal 
to upon certim evidence that has been given during 
the progress of this case, and endeavour to obtain their as- 
sent to a proposition that [ shall make that the story stated 
18, upon the face of it, incredible To the native piunces I 
shall appeal as having at this moment the power and an- 
thority placed in their hands, and a belief reposed in their 
truth and 10 their knowledge, the exercise of which power 
will have to be answered for to the length and to the 
breadth of India To those who are my own country men, J 
have only to say, I expect, and know! shall passess that 
assistance and that fair consideration that ever comes from 
an honouraole Loglish gentleman and I care not who the 
presiding officer of this Commission may be, provided he 13 
ajudge of Engidnd—-because the very term judge of hug- 
land means of independence, and no such thing as wavet- 
ing from the truth, or yielding to power, or enacting, 
except under the virtue of strong convictions—strong 
belief and independent feeling ever enters into the mind 
of any of those whom I am proud to call my countrymen— 
of any of those to whom the entire world look up, as beng 
free from anything like imputations of ever leaning to 
the nght orto the left,as far as ther judgment enables 
them, to go straightforward, whatever the interests at stake, 
whatever might be the importance of the determination, 
whomsoever it might injure, whomsoever if might benefit 
Under such circumstances, I consider I am indeed fortunate 
1n the tnbunal Ihave the honour of addressing , and while I 
doubt my own powers and ability in placing the matter 
as I could wish before them, I believe and the world believes 
and looks to them with implicit and gbsolute reliance 
upon their integrity, as well as upon their knowledge and 
their judgment. Now, my Lord, in dealing with this case, 
the early evidence, as it will bein the recollection of your 
Lordship, apphed to tampenag with the witnesses, I pro- 
pose, however, to postpone the consideration of the matters 
connected with that particular charge—and to deal with the 
evidence applicable to the graver charge that has been 
made agamnet the Gaekwar. I think that will be more con- 
venient for one or two reasons, In the first place, the 
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charge ofporsoning, or attempt to powon, involves in many 
of its details the necessity of considering the evidence 
connected with the other charges, and the nature of those 
other charges and J think that a great deal of tame will be 
saved by taking the earlier charge first, and I am bound 
also to state, in doing that, [am unable to bring my mind 
down o the level of the other charge, which I scarcely 
appre tate. It appears to me comparatively at all 
events trumpery and trivial. I feel some difficulty 
also in understanding the exact nature of it, or its exact 
legal bearings, but I shall, when I come to consider 1t, en- 
deavour to obtain the sanction of the Commission for the 
view I take upon the subject. In the meanwhile I shall 
deal—I propose to deal with the graver charge—and upon 
that, 1t appears to me that it 1s desirable that I should make 
one or two general observations, With regard to the nature 
of it, [ shall have to enter ito a good deal of deta: and 
particularity, But thereis one observation that it occurs 
to methat I am entitled to make [have already referred 
tothe police. I find that the police are dealt with in differ- 
ent books connected with the law of this country—~evident- 
ly upon the foundation of great doubt arising as to their 
testimony. I believe I am night im saying that within 
certain junsdictions—I donot go into details of such 
jurisdictions—that a confession made t> a police 

man 1s not receivable in a court of yusticein any instance 
whatever, unless there 1s some other person to corroborate 
it—#0 an uncorroborated confession of a person to a police- 
man would not be recerved—a confession to a policeman, as 
I understand, would not be received at ap, 9 some 
provisions in other Acts of Parliament, I believe J at speak- 
ing correctly upon the subject, by which policemen are 
forbidden to accompany witnesses to a court of justice It 
seems that the legislature and the courts are fearful of the 
ifluences that the police are likely to have upon these 
witnesses Laws of that kind do not apply here—as far as 
J see there 1g no law whatever governing the police or what 
they do Asfaras I can see they are entitled to do any- 
thing. They appear to me to have unlimited power—there 
does not seem to be any judge—any magistrate, who can 
control them—what a policeman chooses to do he does, and, 
in the present case, Ido not know how many, but a vast 
number of witnesses have been detained in custody for 
the purpose, as they say, of investigating this charge 
Now, such an unlimited power undoubtedly creates 
and itis necessary that it should create—a very great 
amount of terrorism—~and you know no man can call 
his house or his person his own when a policeman ts able at 
any moment to take him 1oto custody, and hold him when- 
ever he chooses, for any time he pleases, and there 18 no re- 
medy 10 any way—no magistrate can interfere, or does in- 
terfere, and he has no power whatever either to obtain re- 
dress at the time, or compensation afterwards It is the 
law, [ presume, of theland, It 1s unquestiqnably the practice 
at Baroda, We have seerat in numerous instances, and we 
have seen the mode in which the police have acted with re- 
gard to different persons whose evidence was given in this 
case. Inmany instances I shall have to dwell upon facts 
connected withthe police Butthere isone general obser- 
vation which appears pertinent to this case, and I shall be 
glad to fix it upon the minds of the members of this Com- 
mission It appears to me to be a most monstrous thing and 
calculated to lead to the gravest injustice I believe that I 
shall show in the present case that 1t has led to the gravest 
injustice, that a police officer should not only be the person 
getting up the case, domg all he can to bring it home 
to the person whois suspected of the charge, but that 
he also should have the power of taking the depositions, 
and that those depositions should be capable of being 
used against a person upon the subsequent enquiry, or trial, 
whatever it may be, Human nature 1s not less so because 
xt inhabita the mind of a police constable, and a man who 


18 hunting something down, gets a keen desire to catch 2 
—and sometimes if he cannot get at it by far 
means, will go # little out of the way and obtam it 
by foul. [é is not mght that that which is a 
Judicial document, and intended to govern judicial minds, 
should be the act of a person who has a strong, a naturally 
strong partisan feeling 10 the matter under discussion , and 
I think I shall be enabled to show that these observations 
that I have made 1s singularly pertinent in the present 
case. Upon referring to some of the depositions that have 
been taken, and I cannot help saying—and I shall give my 
Teasons hereafter for making the assertion—that these 
depositions are not warranted by what took place, that thev 
have been unfairly obtained, and that in many imstances 
they do not represent in reality what was said, and that 
1n point of fact they do not in any way whatever convey 
the truth as was intended even in the mass of falsehoods, 
because these depositions contamed that which the 
witnesses themselves did not intend that they 
should. I think I shall be enabled to show this in 2 
variety of instances, and that the observations that I have 
made upon these depositions which I shall put will be 
present to your minds—they are not to be credited, I treat 
them as bemg instruments commg from a source more or 
less tainted with suspicion Now, my Lord, there 1s another 
matter. Itisa general one, and upon that I must rather 
address the President of this Commission—than address 
those~except so far as some of the observations will be 
mere ordinary common sense observations as far as I can 
make them so—but they involve certain principles of law, 
as well as certain principles of justice One often meets, 
when these questions are bemg discussed in society, @ 
number of people—very worthy people mdeed—who say, 
especially if i¢ 1s @ subject of such great interest as this, 
‘ Ob! So-and-so, there 18 no doubt that he1s guilty,” and 
[have no doubt whatever that will be the kind of obser- 
vation that I should meet with pretty generally among 
the Knghsh residents aud Hoghsh visitors to Baroda, 
Ihis opinion 18 not confined to one sex, but I should think 
it "is pretty zenerally extended But let me endeavour 
to introduce 4 little reasonmg imto the subject, and 
ask “Oh! but why 18 heguilty? “Oh! why you know 
everybody says he 1s guilty—there 1s no doubé 
he 1s guilty.’ Then you ash upon what facts 
do you put it? Then comes the puzzle Facts are difficult 
things And I have often observed that thove who have 
given their opimons upon @ particular subject dogmatically, 
have very little knowledge of the matters upon which these 
conclusions are formed Belief, I apprehend, cannot be 
formed by mere intwition—such belief as ought to govern 
the minds of courts of justice must be a belief founded 
upon facts. Now, with regard to the facts—there again, 
there 18 very often a very great mistike People treat mere 
assertions as being facts without investigation, and without 
enquiry, and witaout analysis But there 1s, moreover, a 
class of facts, and what may be dealt with as assertions, and 
which may algo be said to be facts, that frequently com 
before courts of justice, and which have had the attention of 
very great and learned men applied to them for the purpose 
of dealing with them ina fair and judicioys manner—! 
mean those statements that are made by accomplices—the 
statements that are put forward by persons who adm t 
themselves to be parties to the crime—and | am extremely 
auxious in this cage that the postion of persons of that 
kind should be thoroughly understood—and I apprehend 
that Iam not wrong in saying that no court constituted 
under British law will recetve the evidence of an gecomplice 
without confirmation Iam not unaware andI should hike 
to exhaust this subject, which [ think will be an important 
one, and one which I shall not probably allude to again, 
that there 1s no law to prevent a person being 
condemned by the evidence of en accomplice alene, but 
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there 18 springing up a custom, as mach honoured as the 
law itself, that judges, in directing juries, expreasly direct 
them—and it would be a misdirection if they omitted to do 
so-—that upon the evidence of an accomplice alone, no 
person can be put into peril, or have his liberty or his life 
imperiled That proposition 1s a simple enough one, per- 
fectly intelligible, and I fancy so completely admitted that 
I need not elaborate 1t, but it will be well appreciated by 
the learned Chief Justice that there 18 a more important 
‘question subsidiary to that one, and that is what 
isthe nature of the confirmation that can with pro- 
priety be received to implicate a person charged That 1s 
a question not of less importance, but it 1s a question un 

doubtedly of more difficulty It requires clear heads and 
clear minds to deal with that question I propose to make 
some observations up. nit, and submit, not my views, but 
1 believe the views of all lawyers upon the subject Cor- 
rboration must be s mething that implicates, however 
slightly, the person charged with the statement of the 
‘witness , 1t must bring in some way or other the wcom- 
plice and the recused together. It would be confiimation 
Aupposiny there wis any wiiting inthe handwriting of the 
accused, im which some of the statements made bv the ac- 
complice we aluded to, and although 1t might be very 
slight confirmation it would be confirmation of a kind that 
could not be reected The confirmation that 15 s1umply 
8 oporting the accomplices a3 to their own acts tndepen- 
dent of the vecused, away irom the accused out of the 
yrosence of the accused and not shown to be within the 
tw lodee of the accused, 18 uo confirmation whitever 

J) put the matter broadls—~even if 5 »u could ,et—and that 
18 mmpossible, a respectable witness into this case who had 
seen Rowjee put the poison mito the glass of Gol nel Phayre 
would be conclusive against J,swjee, but it would be 
no evidence whatever a.amst thc Gackwir I put 
that broadly, because it mikes each prop )sition thit 
] have submitted to the Commission perfectly in- 
eigible andit 1s mobservation that [ think the Commis 
8 on will find f llows every witness in this case, and follows 
all the evilenc¢ that hts b en ziven in this case J think 
that 1 shall domonstrate that that comtirmation thatis said 
by the law to be re jyuired to support the assertions of ac- 
cymplices against an accused person 1s wanting from the 
commencement to the cnd that there 1» not in point of fact 
a seintilla of evidence commy from an uncorrupt witness 
whichin any way whatever confirms the evidence of the 
accomplicesin this case §=J may put illustrations founded 
upon thievery shoitly Sapposinz there 18 a word of truth— 
and I do not sav there was not—n the assertion of 
TDimodbur Tunt that he obtuincd arsenic from the min 
Nooro deen—supposiuz Nvoroodecn hid been called and 
proved the receipt cf the arsent.—sup] osing there was any 
C)ofirmation whateve: weumuiu. that there 1s confirmation 
that dim ni dust or diamouds were obtamed from 
813 individual—that 1s confirmation if the man is 
under chirge-that would be proof against him 

bat it does not confirm his story ofaimet the Gaekwar, 
and I think this Commission will tind after careful m- 
vestigation of all the evidence in this case that from 
the commencement t 'l the conclusion there 1g no evidence 
whatever that introduces the Gaekwar personally or by 
writing, or by act there is not an independent witness who 
has put his finger upon one Single act of the Gackwat that 
in anv way Whatever confirms the story told by these accom- 
plices As I discuss the witnesses, which Lam afraid J 
suallhave to doat considerable length, I shall haye to 
dusethe details that they .1e i the shipe of confir- 
mation and think I shall satufy the Commsson who 
have heard my proposition <n that subject,1s at all events 
a nerfectlv correct one and having, as] hope made myselt 
cleir on these top ca I wont trouble the Bench further on 


ULyt subject but request them to consider the observations | 


[have made, and say after that whether ornot I pave laid 
before them a proposition that 13 not only legal but one 
which commends itself to men of sense and learning, 
they may not have the learning and experience of lawyers, 
It 18 sometimcs said and sometimes written, said by 
people whose words are not of much value, written some- 
times by people whom one would have supposed knew 
better, Ah donotlet us have any technicalities And 
I think I have seen it stated in relation to this case 
somewhere, that there will be no legal quibbles 1n this case, 
it will be tned according to common sense and reason, 
Technicalities will be entirely excluded. Those who talk 
that may forget that the technicalities they so muck abuse, 
and which govern the practise of courts of justice are the 
work of the experience of great lawyers and great men, of 
the judgment of those who have considered the |question of 
how the truth is best elicited and that these technicalities 
which are abused bv thoughtless and silly peuple are in 
point of fict the bulwarks of their country, and the meing 
by which truth 1s sifted out of les and has been created and 
recozoised by the wisdom of ages as the best mode of 
establishing the troth I shall not trouble vou farther 
with the dis ussion of a subject wluch certainly does not 
possess anv features of amusemcnt, but shall proceed to 
direct your attention to what I consider to be an important 
feature in the case Iam not going to make any observa- 
tion or complatit further than this that I have alreadv 
made about the position im which Ihis Highness is alreriy 
pliced Ihose who have done the acts are responsible for 
them, their dams will not affect the judgment 
of this Commission I may, however, allude to them 
go fir 13 they may be pertincnt to this enquiry, 
and 1 thmk vou will agree that this observ ition 
13 fairly pertinent, that the (raekwar from the position 
1a which he has been plicel frm the  piratical 
acizure of all bis possis 10ng or to use the euphen ism of 
the Restlent Sir Lewis Pelly their attachment—an attach- 
ment of so lastin, a character thit the Gaekhwar has never 
yet seen the end of it 30 thit so fir as he 18 concerned 
whatever word1 applie! to the subject 1s extremely imma- 
teral—in relation to all this I say he has been placed with- 
out means wtna command, and 15 under a cloud and I 
need scatcely add the obser ati nu that the positicn in winch 
bers placed naturally creates nany difheu'ties in meeting 
any charge of inv nature such asi» nw preferred against 
lnm =I willsay nom reuponthe subject J think the ob- 
pery ation wall rieet with ready assent, aud J do not propose 
to refer to ibagain, but I pr pose, with great submission to 
the Commission to dwell upcuwhit has been the conduct 
of the Gaekwar and also whit his interest would be 1n this 
matter It appears to me to be an extremely important 
subjcet indeed I should venture to say 1n a case surround~ 
ed as thiscase must be almittedto be by perjury it be- 
comes extremely important ty view that which must in any 
way whatever be the effect of falsehood, of fraud 
and design I therefore earnestly, and at the same 
tine most respectfully and humbly, ash the mem- 
bers of this Commission to consiler what the con- 
duct of my client has been from the day of the venod 
which forms the date of this transaction namely, the con~ 
clusion of the Commission that was held before Colcnel 
Meade It would be irrelevant for me as 1¢ would be nre- 
levant for this Commission to conuder the enquiry that 
took place before one thoroughly competent to form a judg- 
ment and to assist the Vicerov of India by bis views upon 
that or any othe subject 1 wontsay or suggest except by 
a wordthat mich waich appeired upon that Cr mmission 
may have been applicable tu servants and not directly to 
the Gaekwar, but I pass away from that The terminus 
from which] beginis the end of that Commission The 
conduct of the (raekwar from that perind 13 a matter 
to which I nave to solict your earnest attention, I 
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hive to soltut it with a view of ashing you to say 
it was odt the conduct of a man who was desigang 
and arranging a crime of deep dye That it had all the 
contrary appearances It is not merely negative. I wish 
very much that my observations upon this point should be 
made by me with sufficient clearness and force to fix 
them onvour minds I assert that it 1s not im hunan 
nature neta man shoulibe acting openly in the way the 
Gackw: did, if avowedly ayainst a person against whom 
he was a so plotting secretl) It would be obvious to the 
meanest intellect that people would at once sav, “ Les, here 
isthe man that hasdoneit Ordigary common sense, to 
give no higher name to it, ordinary cunning would prevent 
any courseof that kind 1 should expect that a man who 
was about to poison another in the way suggested azainst 
the Gaekwar, would be all affection with the man he intend 

ed to poison and [should expect to find him destroying 
any evidence that he desired todo him evil Tnstead of 
that vou find biminconflict with Colonel Phay recertainly , but 
in a fair, open, and honourible way [eobtained a khureeta 
from the Viceroy of India au important document, in which 
the Viceroy, after having considered Colonel Meades 
report after learning all that could be said upon the 
subject, after deriving all the assistance that could be 
given to him by experience! ability ani knowledge came 
to the conclusi n that the Graekwar wis a person who might 
under certain conditions be entrusted with the reform of 
those institutions, the ba! arrangement of which had formed 
the subject of the preceding enquiry, and he gave to the 
Gaekwar an opportunity down tothe end of the year 1375 
to effect this necessary reformation He hid recetcd 
from the Viceroy the clearest proof that in the Vicereszal 
courthe w uld meet with fair consileration with fair judy 

ment, and that he would be given a fur chance, Well, 
why should ke interfere with him ? But he finds—and upon 
that I shall have to obserse hereafter—that every sort of 
opposition to the proceedings he was taking and to 
the endeavours he was making to perform that 
which had been suggested by the Vueroy I do 
not think if 15 unworthy of remark the observation 
that was made by Sir Lewis Pelly in lis examina- 
tion yesterday of what his experience of the Gackwar was. 
He found him quite amenable to reason , he was able to act 
with him upon most agreeable terms , he found thit he was 
perfectly ready todo what was suggested to him in the 
interests of bis government and according to the desire of 
the Viceroy Andone cannot help miking the observation 
that there is sufficient and ibundant evideuce—and | thiok 
T shall be able to point thit out without an} unnecessary 
harshness or unkindness—that Colonel Phayre was about 
the very worst man who could have been placed in the po 

sition he wasin That he was in his conduct most 1njudi- 
cious and that the Gaekwar had most reasonable ground to 
complain of the conduct he pursu d One little incident 
13 enough for me and I think I shall have to deal more 
upon this hereafter, Lou, gentlemen of the Commission, 
cin dy what I cannot Jou can realise the native 
mind and the native reason, and I ask you—and I 
think you will agree with the comment | am 
making—could there be anything on earth more in 

Judiuious than for Colonel Phayre to show himself 
in daily and hourly ictercourse with the very bitterest 
enemy the Gackwar ever had? Could he haye thought 
under such circumstances justice was likely to be done to 
him? Moreover, was justice likely to be done to him? I 
venture to think not, for although Colonel Phay re imagined 
and stated that Bhow Poonakur wasa most upright and 
highly honourable man, I venture entirely to dissent from 
that opinion, and to think he was nothing more than a spy, 
and 1 person who with other persons too numerous to 
mention was hunting up for that very information which 
the Gackwar 15 accused of obtaimmng—hunting 1b up in 


much the same way—not perhaps receiving for it specific 
sumsof money, but receiving Colonel Phayre’s patron- 
age, which would put more in Bhow Poonakur s pockets 
than a few rupees woulddo as it would show that he 
had the ear of the Resident, and it must be remem- 
bered that this man must have appeared before the eyes 
of the Gaekwar as being 4 person who in all human pro- 
bability was controlling all the actions of Colonel Phayre 
in all human aber G Is it wonderful, then, that the 
khureeta of the 2nd of November shoul‘ have been penned ? 
OF course the gentlemen of the Commission have all the 
dates in their minds, so that I need not ask them to re- 
collect them particularly, but in dealing with 1t, 1t seems to 
me matter of importance to remember this date. I allude 
to the 2nd December. Immediately previous to that time 
the khureeta was being framed It must have beena 
subject of very grave deliberation. It is as far as my 
humble judgment goes, a very admirable document. 
Everything is put most fairly, most temperately, and at 
the same time argumentatively, while, not leaving matter 
upon bare assertion without proof, two or three 
cases are quoted of what he alleges to be the gross m- 
yustice perpetrated azainst him by Colonel Phayre. 
The case propounded by the prosecution 1s that at the 
very time this khureeta was being prepared, simultaneously 
with it—day by day and hour by hour—it must have been 
going on arscoic, diamond dust, contris ances, by all accounts 
the drearicst remains of ancient superstitions, bottles con- 
talnin,s poison, such as one may read of probably in the Ara- 
bian Nights, but which I shold have thought would have 
been hardly alluded to in the darkest places in the 19th 
century Butall ths time while i grive State document 
of great importance prepared weightily, prepared with care 
and argued out with judgment—while thiv1s b ing pre- 
pared by himsclf and bis mraisters, he 1s accused of mixing 
himself up with 1 parcel of scondrels and inviting them 
to p»ivon the man whom he must have known perfectly well 
would have to answer this khureeta and whom he also must 
have known it would be perfectly useless to act in any way 
whatever against till this khureeta was answered Of his 
object 1 shall say nothing more at present but when I come 
fo objects I shall have to sty a yood deal ‘There 
are grive matters in this case that will present them- 
selves and I cannot help thinking before it 18 concluded the 
real criminal will be discovered I cannot help thinking 
60 Buttalking of the pro ability of the Gackwar being 
thit criminal, | wixh to impre43—and this 18 a matter that 
as | shall have to dwell upon hereatter—as stronyly aa I 
can on the mindspf the Commission that such in outburst 
ag would arise from the successful poisoning, or unsuccess- 
ful attempt to poson, must in all human probability have 
utterly prevented any attention being paid to the khareeta, 
In this particular inst ince, the Viceroy appears to have at- 
ten lel to it immediitcly and, notwithstanding this alleged 
atteinpt curring, to have answered the khureeta iu most 
favourable tcrms Butat appearst» me if the Resndent had 
been p 1soned, in all human prohability there would have 
been in end of the enquiry raised by the Gaekwar, and that 
the greater subject connected with the kingdom, the p»1son- 
ing of the Resident, of the Queens representative in that 
kingdom, would have smothered everything like an en- 
quiry into other mattcrs, and probably would have 
led to a deposition of an entirely different kind, 
upsetti- ‘from the beziuntng to the end all (he endeavours 
of the Gackwar for the purpose of obtaimng what he con- 
sidered justice at the hands of the Viceroy I submit that 
would be the natural result, I should say the almost certain 
result of suchan attempt whether successful or not , there- 
fore I yenture to think that the two things are totally in- 
consistent , that the khureeta and poisoning do not agree ; 
that they do not go hand in hand, that they are poles 
asunder, that they diverge of necessity, thatthe maa 
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whose mind was onthe khureeta would not have bis mind 
ona matter which would prevent the kbureeta having any- 
thing like effect, and bring of course some other Resident 
at thesame time, circumstances of which he must have 
been perfectly well aware, for if he wasa patty to this 
matter atall, be mast have known that there would be the 
severest investigation snd search attended with the 
most dangerous consequences Having remarked on 
the conduct up to that time of the Gaekwar,1 wish 
nowto proceed tothe period when suspicion—or rather, 
before I arnve at that,? wish to call your attention 
to the conduct of the Gaeckwar dunng the interval, 
when you have been told by Sir Lewis Pelly be was free 
from all restraint, under no watch, and not interfered with 
inauy way whatever The suggestion of the prosecution 19 
that upon this mans midis the knowledge of this heavy 
crime, and he also knows, if the story be a ttue one that 
the immediate actors in this crime are persons who have 
been already suspected that enquiries have been made and 
that the train 1s jaid by which ultimately the truth may be 
arrived at. At this period bis Secretary, Damodhur, was not 
wnder charge Damodhur, who certainly, whatever other 
elements may be wanting 10 bis constitution, 1s not wanting 
in intelligence, would of course have communicated with 
him, and according to Damodhur Punts evidence he had 
communications with him , so 1f Damodhur Punt s evidence 
18 tu be believed, bis mind was quite alive on the subj ct, 
at all events bis mind would necessarily be alive from the 
fact of Rowjee and Nursoo having been taken into custody, 
and this matter bemg investigated Well, at that time 
he has control of all the means connected with his 
Government. ‘Ihe control of money, I presume, to any 
amount that could be thought necessary for the purposes 
I am about to suggest, and the questions what his conduct 
was, and whether that conduct 13 what you would expect 
the conduct of aguilty man tobe? I submit that it was 
not. On the contrary, it was the conduct of an innocent 
man It 1s not pretended he had communication with 
Rowyee , 1618 not pretcnded that he had communication 
with Nursoo , it 1s wot pretendid that either by his agents 
or otherwise he endt ivoured to get them out of the way 
It 18 not suggested that any attempt was made by his 
agenta or others to bribethem He remains there know- 
ing, if the case on the part uf the prosecution 1s a true one, 
that he 1s sitting upon a mine to which a match might be 
at any moment applied , knowing that he must be neces- 
sanly blown up by it, and yet there he remains careless, 
pursuing bis ordiuary avocations, seemg Sir Lewis Pelly 
each day, dealing with Sir Lewis Pelly anxiously for the 
purpose of mceting the views of the Viceroy, daily in the 
towa, daily baving an opportunity of seemg Rowyee, daily 
having au opportunity of seeing Nursoo, bs secret agent, 
I suppose be would have no difficulty in finding whom he 
could atany rate, and there 13 not a single act from 
the be,imomg to the end of that perod, that 
1s, 1 urge upon this Commision, not an act that 
ig indicative of anything but the most perfect freedom 
from guilt in the subject-matter now char.ed against him 
A very few words more about him 1 had intended rather 
to have deferred my observations upon this matter till a 
later period, but one does not always follow the exact 
arrsogement that one has made, but having alluded to it, 
I will now conclude my observations npon the subject of 
his condact, by begging attention to the evidence given 
by Sir Lewis Pelly as to his conduct when he was requested 
to send Yeshwantrao and Salim to the Residency. | thmk 
{ may ask you to refer to the correspondence which I put 
in on that subject, Sir Lewis Pelly left no doubt whatever 
as to what was the nature of the enquiry, and as to his 
object in asking for the presence of these two persons 
What was the conduct of the Gaekwar himself? It may 
be deceit, and it may be hypocrisy, but 1s a deceit and 


hypocrisy that he bas not shown on any other occa- 
sion [It 18 a deceit and hypocrisy inconsistent with 
anything jou find in the earher period of his 
conduct regarding the matters which have given rise 
to this trial. It may have been deceit and hypocrisy send- 
ing Salim and \eshwantrao, but they were sent without 
hesitation [here was no communica ion made to them by 
any human being They were allowed to go to the Re- 
sideucy, and state all they knew about the matter under the 
hands of acute police officers, and the power of the law 
and of the ] nglish Goverament, he kaew how much can 
be brouzht to bear upon a person who 1s under ivestiga- 
tion and from the beginning to theend, Although 1 19 
supposed he attempted murder, he has never interfered with 
any of those people, never attempted to corrupt them or 
buy them over, and when their presence was required at 
the Readency, he immediately, without communicating 
with them, ordered them to go there went himself offered 
himself in every way to give every asuistance , and | take 
tu13 opportumty of saying that while lis 1aterests and bis 
conduct militate against Ins contemplating the act of 
poisoning his subsequent couduct showed as conclusively as 
4 min’s demeanour and conduct can show, that he had never 
been a party or perpetrator of it 1 submit for your 
better consideration and judgment these observations 
upon the subject of what his conduct was both before 
and after this charge, and I hope you will not conuder 
that I am too sanguine in supposing that they are likely 
to have great etiect on your minds, and that eifect of a 
kind much calculated in favour of the (raekwar At that 
time, as your Lordship 1s aw are—I mean during that month 
while he wis at liberty and free from anything like res 

traint—Salim and Leshwautrao were his servants, under big 
control anithere would have been no dithculty whateser 
10 their removal if it had been desired Another remark 

able fact 10 thie case 18, that while there 1s evidence of 
sums of money of a comparatively small amounts bemg 
paid a8 was supposed, for information to the ay ab and to 
others—I say comparatively small amount, because, as 
far as I recollect the evidence the amount 1s small, 
your Lordship will correct me by your notes if I am 
wrong I am speaking now without looking at my notes, 
but as far as I recollect there 18 not a balf-penny 
supposed to have been paid to any of the alleged actors 
in this murjenng transition dunng the whole of the 
time during which the transactions were being carned out, 
I think Lam right in saying that it was about August or 
September—certainly not later than these months—thatany 
sums of money whatever were paid, and while 1t 1s suppos- 
ed the Maharajah 1s spending money recklessly for the 
purpose of ob‘aiming information, there 1s no evidence that 
a farthing was paid to any of his accomplices in the mur- 
der he contemplated ‘There undoubtedly 1s another in- 
stance in this case of remarkable modesty and self denial 
on the part of Rowjee and Nursoo—one 18 glad to find any 
good qualities remaining in their constitutions—they never 
seem to have asked for any money. My Lord, you see, we 
were in the bands of these men, for supposing they had told 
us that they had recerved sumsjof money, probably they would 
have bad to account for the expenditure, and so on, and 
they did not ask that which they might be called up to give 
some proof of Ifthat beso, we have [ think, a feature quite 
unnatural, that the prince put himself absolutely 1n the 
power of half-a dozen of his subordinates, because one of 
the curious matters 10 this case 18 that the Gackwar, who 18 
said to be rather reticent in one of his examiuations, seems 
to have been extremely anxious to parade his intention to 
poiwon Colone] Phayre, andif,in pomt of fact, he had 
been anxious to makeup & case against himself, he could 
not have gone more effectually to work, for while anin- 
strument would have been quite§suthcient, he seems to 
have taken endless opportunities of proclaiming bis inten- 
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tion, and surrounding himself with conclusive evidence of 
tour or tiv witnesses, at least four of whom were quite 
unnecessary forthe purpose he is supposed to have had in 
view {here cannot be a more remarkable instance of that 
than Nursvo himself, for if you look through the whole of 
his evidence, | ask you whether that man has been brought 
here for any purpose except to corroborate the lies 
of Rowjec, for from beginning to end he was useless 
in the t an-actioa, and he 1» brought into the presence 
ot the Gaekwar for no earthly purpose im connection 
with the crime that was about to be committed. 
They make him an iutermeddler, aud an entirely uaneces- 
sary accomplice to the crime—not very natural not verv 
probable this Butas Nursoo1a a man whose fate leads 
him into most unhappy matters, and entails upon him 
most unhappy consequences, and as he has upon him the 
divine spirit of repentance tor the crime he has committed, 
it might have been that he was introiucing a compara 
tively respectable element into the porsonimg. I hope, my 
Lord, that 1 shall succeed m pursuing a consecutive argu 
ment in this case—the materials ate so abundant—as 
the investigation has lasted such a long time—that some 
how or other, in the arrangement ‘ot mattters, 1 may get 
into somethin, like contusion , but I shall leave it to the 
members of tae Commission to set my omissions nght— 
I shall endeavour to be as clear as possible—and I shall 
also endeavour to be as concise as povsible | think, my Lord, 
It may not be undesirable that I should refer more particular- 
ly to the case as it has been put before you, and tor that 
purpose, | shall reter to the speech of my learned friend the 
Advocate (reneral—a speech, in all respects, worthy of 
the bigh postion he holds—perfectly temperate aud tair— 
and not aa observation introduced into it about which 
on the part of the Gaekwar, I feel l have the slightest, 
nght to complain in tact, I my say that one of the 
pleasures | have had in the conduct of this most important 
and anxious case has been the continuous courtesy I have 
met with from my learned fnend and the assistance he has 
afforded me, whenever be could justly give it tome. I 
propose, as | have said to refer to bis speech, because it 
18 4 cateful speech, ani has been founded upon instruc ions 
carefully given I call your attention to the mode in which 
he places this case, aud the features to which he invited 
the attention of the Commission as being those upon which 
he should ask your judgmeat adversely to the Gack 
war. He divided the matter into the charge of 
tampering with the servanta, in which he suggested 
the ayah as being one of the principal performers, 
1 ought, however, before I comment upon what my 
learned frien aid open, to refer to one very remarkable 
omission 10 bis speech. Lhe omission must have been 
deliberate, and, so tar as I can see it is omitted of 
necesuity, He does not from the commencement to 
the conclusion of his speech suggest any motive that could 
have actuated the Gaekwar to commit thiscrime. It hay 
been lett to me to bring out the position of the Geekwar 
and his course of proceeding, to show what motives he had, 
and comment upon these motives and what they probably 
would have led to, but my learied friend suggests no 
motives, although he must have well considered tas matter. 
It must have occurred to him asthe first thing that should 
be dealt within proving a great crime like this, but my 
learned friend has been unable to put bis finger upon any 
single positiou that existed 10 connection with the Gaekwar 
that would have shown whence a motive could 
have sprung for the commission of this great crime 
with which he is charged L say he alluded to the 
tampering of the servanta, but he did not suzgest or 
allege that there was any connection between the 
ayab, Rowyjee and Nursoo. What 1 also very remarkable 
18 the following fact, which I shall ask your permission to 


roto this part of the case a person of the name of Pedro 
who, acuording to my learned friend, was chtef butler, an 

had been butler for some five and twenty years and whom 
he connected with that branch of the case which I have 
desenbed as being the tampering with the servants, After 
the mention of Pedro, my learned friend says, “I now 
come to the more important part of the case’ So that he 
divides the case into two parts—the acts of the ayah and 
one or two other persons, and the acts of Pedro, in connec- 
tion with the tampering of the witnesses, and then he comes 
to the acts of other persons in support of the alle, ation of 
puisontug It becomes important that we should consider 
the mode in which my learned friend has introduced the 
man Pedro, who forms a most important feiture in 
this enquiry. 1 have no hesitation whatever im say- 
ing that independent of almost every other argument 
In the case, and taking a certain view of the case, 
the evidence of Pedro entitles the Gaekwar to an acquittal 
on all the chirges brought against him [t becomes, there- 
fore, extremely importantto consider how my learned fnend 
has dealt with Pedro Knowing perfectly all that Pedro 
hid to say, knowing who Pedro was, and having to 1atro- 
duce him to your notice—now, my Lord Chief Justice, who 
presides, is well aware how witnesses of a certain kind may be 
lotroduced into a case—supposing that testimony is at all 
suspicious—there may be a doubt under such circumstances 
as to whether they should be produced as witnesses, My 
learned friend has of course deltberatei this matter Ha 
has not attempted to cast the slightest slur upon Pedro, 
Iie has introjuced him asa perfectly respectable trust- 
worthy witness, and as @ personto be relied upon as prov- 
ing a particular fact Ile had been twenty uve years in 
the employ mentof the Residency Ihave anght, therefore, 
to bay that from the besinning to the cud of this case, there 
has not been a 5 1zgestion of anything which would cause 
me tosay that Pedro 18 amongst the whole group of 
hartsand perjurers who have been introduced to support this 
case, the man against whom no imputation whatever 1s cast. 
Pedro puts this case out of Court. It Pedro is to be be 

heved, there 1s a0 end of it Lhe entire superstructure 
must tumble Rowjee, the main actor, cannot be believed 
as tisevidence stood, but here it 18 ¢ mtradicted up tu the 
very hilt, and I will show you internal evidcnce presently 
of the truth of Pedros statement and of the falsity of the 
stutements made by Rowjee Without, however, entering 
now upon that particular evidence, 1 shall deal simply 
with the particular fact that a man imtroduced here by 
my learned frcod asa thorou,hly respectable withess, com- 
petent to prove a fact,a man upon whose evi lence he has 
asked you to find a decision againat the Gaekwar, a man 
who for aught I know, has becn a co ifidental servant for 
quarter of a century, declares in the witness box here that 
every word deposed in relation to him by Rowjee 1s a foul 
lie and fabrication My Lori, I feel it very dificult indeed 
to say more upon sucha point, It appears to me that as far 
as Rowyee 18 concerned the evidence agains him 1s 
conclusive, andif you agree with me that upon Rowjees 
evidence this case must staad or fall, then Pedro stnkes 
a mortal blow to the whole case, from which I think that 
even the ingenuity and power of the Advocate-General will 
not be able torescue it He will attempt to avert it with 
all the fairoess which, as the representative of the Crown, 
de irous simply for justice he can command, but I think 
that notwithstandiog 1t will puzzle him to fiod an argu- 
went to convince thisC mmission that if the evidence of 
Pedro can possibly be believed, 1t 18 possible to believe 
in Rowjee. I am reminded by my learned fmend, Mr. 
Branson to whom Lhave constantly to offer thanks for his 
assistance, that Pedro, oddly euough, 13 the only person 
whose examination does not appear t) have been conducted 
by partiesto the case He was exim ned at Bombay by 


say a word or two about, Lhe Advocate General introduced a Justice of the Peace, and Deputy Commissioner of 
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Police there (referring to Mr Edginton). There are some- 
things that must be and can uever bi denied apprehend 
that, 10 the first instance, you have such acase ou have 
got Rowjee and you have got Pedro ou cannot believe 
both of them , it will be impossible to do so I shall com- 
ment upcn Rowjees evidente presently, and, im the 
meantime, | shall say nothing more about Pcdro s evidence, 
Tt 18 not necessary for me to give a character to a man 
from whom my learued friend hay not attempted to take it, 
but who, on the contrary, ha» been relied upon by my 
learned friend for the proving of what he deema to be an 
important part of this cas. ‘ow, my Lord, my fnend 
having stated that he would give the more important part 
of his case, proceeds to cpen upon the attempts to poison 
Colonel Phay1e, and | think that your Lordship must have 
been surprised at the nstructious which my trend received 
upon that subjcct My learned friend, in his opening, 
makes no imention of the carlier attempts to poison 
He does not allule to the carher attempts which ae 
said to have takcn ple to poison Colone) Phayre, and 
which form an importaut part in Rowjees testimony. I 
do not remember the dates, but I shall call your attention 
to the subject afturwards 1 merely call attention now to 
the fact that my Icarned friend does not mention it in his 
opening Ican scarcely imagine an omission of that kind 
to be accidental Probably my learned friend thought 1t 
was so utterly incredible that he did not like to put it 
gravely bifore the Commission, and I think | shall be 
able to show, that if such is his idea, 16 13 a correct 
one But whilst he does not speak ot these September 
attempts, he opens upon two attcmpts by Rowjce on 
the (th and 7th November, while MRowjee bim-clf, as 
the Commission will remember, declared that he did not 
inake any attempt either uponthe 6th or the 7th, It 
18 perfectly truc that althoigh there was no attempt 
made upon the bth and the 7th, yet Colonel Pbayre had 
all the distressing sympt ms just the same Colonel 
Phay re looked back tothe timcs when heought to have taken 
the powon , and when he ought to bave taken the poison, 
his stomach wis in a@ most uncmfortable state It 1t 
was 80 upon the bth and 7th, it must have ben the pum- 
malo juice Kowjee, who was said to have put in the 
argeuit, does not assert that he putin on th se dates On 
the contrary, he says “ All that [ received | put in on the 
Sth November, I here can be no doubt whatever that liars 
often forget themselves It 1s one of those fortunate 
arrangements of nature that lars very seldom have a good 
memory, aud mybody can sce that when my learned 
frind opened the attempt vt poisoning on the oth and 9th, 
Rowjec had made lus gtaiment, aud tbat he had made 
such a stitement I forget whether he said so to 
Mr Souter or not It 1s quite clear he made it to some 
body. Wall, when howjee came to be examined, I quite 
admit his position was not altogether a pleasant one, 
and his memoiy might not be altogether so retentive 
as it ght be Le made no allusions to the attempts 
of the oth andthe 7th, but, on the contrary, he made a 
statement in cflect entirely mconsistent with that , sayin, 
that he put the whole of the powder he received 1n Colonel 
Phayre 6 tumbler onthe %h My friend then refers to the 
orders to procure aremc from Hemchund Futtychund, 
about whom I shall have to say a word or two when J c: me 
to the evidence of Damodhur Punt, and | place before you 
a probable solution to this part ofthe cagé But my fnend 
Makes an observation which I think also | may say was 
upon his instruction, and upon which also there 18 a direct 
and poutise coutradiction He says arsenicand diamond 
dust appear tohave been pounded together and handed over 
by Salim to Kowyee upon iwo occasions, In page 6 of 
the short hand wniter's notes, my frend says “ The 
arsenic and the diamond dustuppeat to have been pounded 
to,tther and handed over to Rowjee by Salim on two 


oveasions =‘ Fhe importance of that 1 shall deal with im 
anoth r portion of my observations, but I may briefly say 
that this diamond dust and arsenic are the diamond dust 
and arsenic supposed to have been given upon the first 
occasicn to Rowjee Arsenic and diamond dust are not 
said to have been received at all upon the last occasion 
One powder nly 1s said to have been given on the last 
occasion But the two packets are said to have been given 
to Rowjee for the purpose of bemg administered to Colonel 
Phayre somewhere about September Why itis important 
to consider what my friend was instructed to open, 1s this, 
From my friend's opening, 11 appearstohave been compound- 
ed together Now, the statement that Rowjee makes now 15 
that there were two packets given He divides it into three , 
one packet into white and the other into a rose coloured. 
Probably itis rob. coloured because} Rowjee had heard of rose 
diamonds | rather imagine he introduced the colowi out of 
compliment to the name At any rate, there were two pow- 
ders, a white one anda rose colonred one That is his frst 
statement quite inconsistent with the diamond dust and 
arsenic compounded tozether, perfectly so , for if they were 
compounded together, the arsenic could not have come 
into Rowjecs possession, It was necessary, there- 
fore, for Rowjee, in support of the he about the belt 
and the arseme found in the belt, for him to invent 
another story and therefore Rowjee does mvent this 
very remukable one, he says that ther. were two 
powders given to him, not compounded together One 
was white, the other rose-colourcd IJhen Rowjee, 
whoge mind is of a peculiar character, made up of murder 
and mercy, affcction for Colonel Phayre, and a desire 
to kill him, thinks that this white powder 1s too poisonous 
to admimster and he 1s careful 1 making up the three 
packets to take a pinch of arseme not calculated to harm 
any bo ly, and putit im the rose coloured powder , and that 
he deposited that which was intended to poison Colonel 
Phayre in his zirdle and forgets all about it I shali have 
to ccmmcnt upsnthe belt episcde after. It 18a very 
peculiar and important episode, and 13 indicative of whit 
the case is It isnot wrong that J should comment upon 
that, and point out the case my fnen] was instructed to open 
und the tacts which were to proveit I shall bec bliged to 
refer to these matters azaim vt something like great length, 
but I mention them now to rquest you to give 
such consideration as my observations and the fact 
themselves lead you to consider they are worth, 
lhen, my Lord, my learned fnend, beimg in serous 
difhculties, having no motive to suggest, suggests that 
there is Vconfirmation ansing from the absence of commu- 
nicition between all the witnesses He dwells upon that 
as bemz a strong evidence of corroboration Perhaps that 
would be about as near an approach in it a» anything in 
this case, and although I should say it was trumpery 
aud trashy, yet perhaps it has some claim to be considered 
as evidence of corroboratiou—1f it were the fact he only 
fault i» itis utterly without foundation Not only had 
the witnesses intercourse toether, but they were invited by 
that re pectable gentleman, Akbar Ali, in @ most persua- 
sive manner to give every particular to him, and they 
generally made a statement after having passed a 
comfortable twenty four hours Ihere seems to be a 
process—what 11 18 1 do not know—that having been 
under the gentle care of Akbar Ah, and probably 
quite accidentally, they are made very uacomfortable 
in their minds, and at once makea statement That, as 
confirmation, talls to the ground, and I shall point toa 
wa) they were brought together for the purpose of having 
their evidence mannfactared~and it was manufactured 
from beginning to eod—and I shall, I believe, lead your 
minds to that conclusion which will be pretty well bounded 
by this, I need not say more than with the name Gojanund 
(I wish hehad a name I could pronounce better) whenever 
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my friend may say, 10 relation to these witnesses, 1 answer 
—Gujanund. And if when Gujanundis fully :mpressed 
with the character he has given of himself upon the minds 
of the Commission, and when they remember the active 
and wtelligent officers as they will be called in the London 
par re, whose assistance he had on all occasions, that any 
one vill have the notion that the witnesses did not know 
what they were about, is most remarkable. If they had had 
memory at allequal to this information, these blunders 
would have been escaped , but, asI said before, hats havo 
not good memories and do not always recollect—what they 
have said on former occasions. Lherefore, notwithst:nd- 
ing Akbar Alt Abdool Al and Gujanund, who in 
their zeal for their country and themselves I do not think 
this Commussion will believe it. My frend then cime to 
another point in bis case, Up to thistime he seem to have 
known that there was no Syinpathy im his case tu ofterto 
the Commission. Ie folt that he hada lot of terrible rosues 
anda deal of falsehoods or prcbable falsehoods, to allude 
to, and there wis nothmg whatescrin regard to Damodhur 
Punt and to Rowyce thit could redeem them from th 
depth of rascality which thar own admissions be put 
them, But at last my learned fricnd comes to 2n 09515 1n 
the desert of miserable lying which he had becn obliged 
to wade or rather travel through, and I ought to sry tle 
case of Nurgoo 1s thit of a man with something of 
Innocence, something of guilt m him. Lhere 19 np 
repentance which J noticed when my fricnd introduced bis 
voice almost trembled as he said, “ One other circumst ince 
in regard to Nursoo deserves to be mentioned. Ile hal 
been in service at the Residency for mwny ycira, and had 
held a high position there, 15 I have already said. After 
he had made his confession, he felt so full of remorse f rt 
his conduct that he attempted to make away with himself 

When he had made this statement, md was leavin, the 
Residency, be attempted to diown himself Ie broke 
away from his guard, and attempted to throw himself 
downawell It turns out, however, thit he hid hida 
dinner at the Reidcncy—I have no doubt a very good oue 
—he was stinding beside the well wd sim people ind he 
was sel/cd with a vertigo and tumbled into the wl = And 
notwithstanding all my learned friends cflorts tv purh lim 
into the well, he could not go in execpt by his own act, and 
my friend could not get him to declare more thau that 
he tumbled into the well, They say that trath 15 found at 
the bottom of a well, but on this occasion the police were 
too widewake, and rescucd him before he had found any. 
So we pass away from Nursoo ‘The matter to which my 
learned friend alluded, and upon which also be hid depend- 
ed for contirmation was the demeanour of the (ratkwar 
when he culled upon Colonul Vhayre on the 9th Novem: 
ber. My frend sud —* Colonel Phavre was still suffe rz 
when the (rackwat visited him, hut had not bhcud 
from Dr Seward the results of bis anilyow. Le re 

ceived His Highness ws uswil, and was very much stiuch 
in the course of their conversation at Ili HHizhness 
describing to him the very symptoms under which 
he was then suffering, Lhe Gickwar said there wis 
a great deal ofaickness about, and hesaid that he himself 
was suffering in very much the same way. Colonel Phayre 
did not say wything to Ilis Ilighness at the time 
Perhaps he had wot then any suspicion, or at any rate any 
defimte idea, that he was bemg poisoned If Dimodhur 
Punt speaks the truth His Highness perfectly well knew 
at that time what had been done, because he piched up the 
Punt on bis way and had some conversation with him” My 
learned friend intended to convey—and it would have been 
anargument of great weight —he wished to make it appear 
that His Highness knew, had the necessary medical know- 
ledge of the symptoms of arseni, that he represented that 
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he hunself suftcred under exactly the same symptoms from 
natural causes I real the symptoms {roma letter from 
Colonel Phayre to Di dSewird or Dr Gray, I see at 
wto Dr Seward—‘A most unusual sickness of stomach 
accompanied by dizziness in the head, and of «aght 
produciuz confusion of though, also, a most unpleasant 
and metallic taste m the mouth with slizht silivation, such 
is | have never experienced till within the Jast few days. 
these are the symptoms described by Colonel Vhayre, aud 
thi se are the symtoms my friend 14 structed to say are 
rdcatieal with those which the Gackw ir attempted to make 
Colonel Phare beheye he was suffemug under from 
natural causes. I have, therefore, looked imto what the 
evidence of Colonel Phavre was upon the subject. He 
syys —“J asked Fis Highness about his health, and he said 
that he had not been very well, and that thero was a good 
del of fever rbout and he thought be must hive eaten 
to many sweetmerts of the hind usually mile at the 
Dew ulleee. He atso sad that he had hevliche ind 
a slight pam in his stomach, but he was well now ’ 
It 1s rather ditheult to issoerite the description which 
lie gives of the slisht pan in the stomach from 
cating sweetie rts, with the dexeription by Coloncl Phay re, 
and ] believe any cbs rvation was made as to there beng 
somthing untsuil im ashing Colonel Phayro about his 
health Indecd, Foam rcmiited thit Colonel Phayre led 
up to the question by spealuny of lis own health, When 
Llook at © lout Phayres cvitnec, | am warranted in 
siving that the whcle of the Ga kwurs demcainour, and 
thit the viett was the ordinary vit he made to him on 
thitday thit ther 14 no zround whatever to say he was 
yo mgin the slightest desree have thus, my Lord, dwelt 
with my Larned friend » speech, whu bh ts valuable not only 
for its abialy, but as openin. oul m the clearest manner 
what lis view 1s of the cvilencc Now he says that this cade 
de pe ided upon Nursoo ind Rowyec lic admits them to be 
accomplices m the crime they say wis committed, and that 
he consider that in ordinary prictico—and the practice will 
be ob erved on the present ovcasiou—th it contirmation 13 
nove vary oud he untertakes to give that confirmation, 
He ives three sample One 15 thit the witucsses were 
kept separitc L hive alrealy reterrcd to show that where- 
vcr trace able the contrary was the fict, Wall any one for 
a single moncnt doubt that there is any hovest coufirma-~ 
timin the cmduct of Nursoo? Here 1s 1min wh) on one 
occasion Wis wiched and once repentel. With what objcet 
was hic intrrduced into the case? Dil the Maharajah cn 
any occasion vive him anvthing to do. Ic has done no- 
thii., 90 that that hoy fallen through Asto the demeanour 
of the Gachwar and his allusion to bis own miladics, which 
he says were itentical with those of ( }onel Phayre, 
that also tumbled down tothe sround, Lbcrefore, as far 
a my leamel inends cwe has opeucl, Damodhur 
Punt, howye, and Nursoo require contrmation, He 
has fuled in these punts on which he relied to sive 
conlirmitigd He bas opened with Pedro as 4 witness to 
be relied upon to give coniirmation Ie has opened with 
Palro to be 1elicd upon milon, no comment to detract 
from Jus evidence and crdibility, aud he knocks over 
the mun puint of Rowjee, anlif Pedro be true [wyoe 
has cutirely perjared himself. Lhenif I am m,shtin the 
obacrvatins | venture to make in this poruon of my 
addrcss upon this point, we are now left entitely and ib- 
solutely at the mercy of the three accomplices , and it 18 
upon evid( oce of such witnesses filled with othcr tnconsis= 
tenciea thit you we iked to deprive the Gickwir of hus 
houour, of hig property, to cast him forth as a helot in the 
world from whom all would shrink, 2 man whom, 1f 
yeu were sitting here m another capacity than that of 
( ommussioners —1f you were sitting here a3 jurymen—a 
min whom without hesitation you would hand over 
tu the pvaifold, And thi result is ashed of you, to be 
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arrived at upon the evidence of men admilled by my 
learned friend to be accomplices, and show I think by this 
timeat all events which I have ventured to hope or implied 
to address you to be accomplices without 2 shadow of 
foundation I will uow—and before going to other evidence, 
because I may do so with propriety and convemently— 
refer to the evidence of Colonel Phayre. Speaking in 
2 somewhat unaccustomed climate, my Lord, 1 find it 
difheult to maintain my voice J said that{ would refer to 
Colonel Phayre, He 1s the centre figure in this extra- 
ordinary story. J have no wish to say a word more than 
1am absolutely obliged to do that can possibly hurt the 
feelmgs of Colonel Phayre who, | have no doubt, 13 a 
thoroughly upnght and honoursble min and a gal- 
lant and distinguished oficer, but I venture to think 
that Coloncl Phayre way colirely unfit fir the pos- 
tion he held, an extromely delicate one, and he was 
known by the (rekwar to have mct witb a reprimand 
of a most senuns kind, not mvolving but on the other 
hand concerning his honour and integnty. Jt dwelt upon 
his want of tict and judymcnt in the management of dcli- 
cate affairs [think [am not putting it unfairly Ile sud, 
and no doubt truly, that a subsequent Governor cleared him 
trom this imputation [bis gives me | know dissatis!ac- 
tion, but, on the Contriry, L nc Ver wish to use that document 
as bemg in condemnation | used it simply as one of those 
doc uments acting uponthe mind of the (rackwar 15, that (‘o- 
June! Phayre was scarcely the purson to occupy the postton 
he did, and that eventually he would be removed upon 4 
complaint bein * made Colonc] Phayre most impru tantly 
anouiited himself with a purson cr a namber of persons 
who wore not fiicndly to the (ad wir, Bh w Poonalur 
was aspeciincn of thelot hey sry they ot no moncy, 
but they got patronage, which was probably very much 
more Valu ible to all these ment wh on Cok nel Phayre 
seems entirely to have lent liueei — brom mising with 
these nen, Colo Phiyrc woes fo the conclusion that 
Bhow Pounahuw--God only ku ws how le comes ty 
the conclusion—ig or wis an honourable min, We 
know nol upon what jrounts he came to that con- 
cluion, bub he made a mght hani main of him, who 
hal been so acteve wrunst the Gackwir, Lhe Cclo 

nol Phayrc hes vgrea notion of rdecming & persccuted 
peopl, He was {he swiou to whom the people bokcd 
and mide eutreatiesto When he drove out he was met by 
persons who p (itroned lim, and hu wis a ready listener 
tu allthcu complaints Sach dumoustrations are nol un- 
gruifying t the vanity of yome people, but are little proot 
ot the truth of he complaimt Knowing as they did that 
his cary were open to any Cuummes that mizht be uttcred 
araunet the Gachwar, teady enough to give earto such 
cng ual food to lis imagination, and to listen to those 
who would make assertions which he would readily weept 
Thave already alluded to whit mast baye been the feclins 
ot the Griekwar when he saw Colouel Phiyre wm duls, 
almost hourly, communnatin with Bhow Poonikur, bow 
he was absulutcly in his hand , aud how absolutely impossi 
ble, thercior., it was for reforms to take place Was there 1) 
way of accomplishing that which the Viceroy had 
considered would take a period of two yearg ora ycar ani 
ahaif to effect, but le was to be thwarted that way? 
Colonel Phayre also seems to have becn Jabourmg under 
the idea that heshould be powsoned Where he ot it from 
Heaven knows , but onc can very wellinderstand that 
persous like Bhow Poonakur who talked about bazaar | 
gossip, impreguated a mind hke Colonel Phayres with 

notions of that character, Ihen we have a circumstance | 
that also occurred which | shill have to speak of after- 

wards Somewhere about September or October, Colonel 

Phayre hada boil on his forehead. Ihas boil will not be 

altogether mnuaportant in the case, I think a good deal | 
turns upon it. [here is acurtous episode connected with | 
it, and if anything can be humourous im this case, this 


torms one. There is no doubt whatever he had a boil 
He and the attendance of a distinguished medical practi- 
tioner to take care of this boil Where be got the 
idea into his head, and how he got it there nohody 
knows, unless he had read over Damodhur Punt's 
evidence and recalled matters to bis mind, and 
then come to a sudden conclusion , because he appears at 
the time not to have made any observations on the subject, 
He complains at that time of having been sick, not liking 
hig pummelo juice. Dr Seward was not asked upon the 
subject. I know collodyum was mentioned, but Dr. Seward 
would hardly apply collodium to an open boil. If he did 
apply collodium, 1t fully accounts for the feelings he de- 
scrived , but it 13 clear that he intended to convey that 
something wis done to the blister put on which he describes, 
My learned fricnd corrects me, and therefore the observa- 
tion does not apply. I did not remember that he used any- 
thing else, and 1 did not remember by what was said by 
one other witness by what was to be put on the place, 
My friend mentions this, and it 18 to support the testi- 
mony «+ Rowyee that he put certain powders into his 
pummelo juice A peculiar mattor 13 that Culonel 
Phayre drank his bad pummelo juiee without com- 
plainng It occurs to me that the best tempered 
man in the wotldon drinking bid pummelo juice would say, 
“ What on earth 19 the matter with this! but Col. Phayre 
secins to have heen in a Christian spirit, and said nothing 
about it He simply did not drink and chis occurs on three 
successive days with no complaint, no alteration, no en- 
ywry I think you will agree with ne that conduct 18 of a 
hind which can hardly be accounted for He say» 80, how- 
ever, ind J accept his statement 26 such but 1 do not ac- 
cept it ax beng whit actually took place, ind I cannot 
help thinking he his been porn, over the evidence of the 
oth twities cy md thathess inclined to attach to that 
amp rhaince which has only been created by the assertions 
of other, ople, Ofc e Lmaiy be wrong ou that p it, 
but it aj pars tome to be extremely provable Lit us 
Took at it whilst we are considermg 16 with howyecs ? 
Tt his account 1 true, he ally tok out al the 
arscme from the parca) be hel received, and deposited them 
In arother purcd) and pricticully only uscd the dimond 
dust. Pricticuly he only uscd that which, supposn , ib 6) 
be admitte |, is u perfe ty innocent mitter, md can cause 
Ny pun nor unoy uncer At certammly docs look as af finey 
hil worked upon his mind, aod that he had recollected 
fuclings which he never ¢xpuncuced, by reading depositions 
tnat an attempt rad bern imide to poison him = Lhen, my 
I ord, we go on f > the subsequent period, the (th, 7th, and 
Sthof November On the (thand 7th the sime imudents 
occurred = Lhe sime symptoms that be had expericnced 10 
Sentember and October, ind agun experienced on the oth 
aud ith November, the vary same that he atterw irds ex~ 
preucrd on the Sth. Jo say the least of it, thisis 
catremcly peculitr, because accarding to the evidence of 
howjce be had not put the poison m upon the 6th 
aud 7th, and therefore Col nel Puayre found he 
hil these symptoms upon those days, after he had 
supposed thit poison had been administered upon these 
particular days. Ihe pummelo juice was bad, again 
he tasted it on successive diys, aul wis not able to drok 
it all, and ag un he was perfectly subnussive, made no com- 
pl unt, nor till the 9th of November did 1t strike his atten~ 
tion that poison had been administered. Now, my Lord, 
there 1s upon that one or two matters that I confess are 
mnstters that Iam uuable to fathom At one time it occur- 
red to my mind—I do not say it occurs to 1t now—but it did 
occur to 1t, and to the minds of other persons, and I wish to 
offer ttas an argamentto you, and that is that there waa no 
substantial, real intention to poison the Colonel. I shall 
have to address many observations in which that port will 
be animportant one to consider It occurred tome as very 
strange that persona having .uch complete access te poison, 
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having also complete access to Colonel Phas re, with a per- 
{ct kndwledge of his habits, with an opportunity with them, 
1b occurred to me as extremely strange that fora long time 
no attempt should be successful, and that i reality no 
serious inconvellence arising from what was said to be 
repeated attempts to poisou lim. That wis a matter which 
it was ympossible to lose sight of 1n a case like this present- 
ing 5 cl. extraordinary circumstances and so many impos- 
sibilit es, But when we come to the ultimate act, the 
description of it greatly puzzled me, and puzzles me to 
this moment. Colonel Phayre was very resolute in saying 
that the sediment at the bottom of the glass was a dark 
sediment, lhe other witnesses all spoke of light grey 
powders, and undoubtedly if that which was analysed, and 
if the analytical tests have been correct, and if we 
are rightly informed upon the subject, beyond all 
question the powder analysed did not in any way 
answer the description given of it by Colonel 
Phayre, I'he tumbler had been put dowa,and after it had 
been put down, and after it had remamed for, if I recollect 
the evidence nghtly, about half au hour, he threw it away, 
and then was attracted by the apperrance of the contents 
at the bottom, Now you will remember what Dr. Sew urd 
said upon that subject, I received bis evidence upon a num- 
ber ot things and I assured him thatit was not my inten- 
tion to offer him the least offcace, but directly I spoke about 
the colour of the powder in the ,lass he got out of temp 1 
and proposed to keep me here till Doomsday. It seemed 
to me perfectly clear thatitwis a puzzle to bim which 
he could not make out, for the powder which Colonel 
Phayre saw was dark, while that sven by Dr. Seward 
was light. [ do not mean to say that the cycsight of 
people does not deceive them occasionally, so that thit 
which 1s light may appear to them dark, anil ‘ve versa. 
I have heard thit such cases somctimes occur in regard to 
Clours, but to siv the least, it 1 unusual, and the fact re- 
mains that beween Dr. Seward and Coloucl Phayre there is 
4 direct and altozether irreconcilable diflerence Now, the 
powder—at all events, if it was the powder thit really re- 
mained, for I confess that I cannot understand the dif- 
ference of the colour I have alluded to—was sent away for 
analysis, I shall be obliged, when comparing what Rowyec 
and Nurgoo and onc or two of the othcr witnesses said, to 
refer azain to thc circumstarces thit took place on the 
morning of the 9b, In the meantime, however, | pass 
away from it. In analysing the powder, 9. Seward 
applied a test which 1s not always carned out with 
success And from Dr. Gray’s evidence I do not un- 
derstand that the wen was reilly reproducd by 
either himsclf or Dr, Seward, althouzh thev both refer 
to the discovery of a metallic mmg. There 15 no doubt 
that this metallic ring 1udicwes arsenic, butit 16 not an 
absolute proof, and I know that 1n cases of arsenic poiton- 
ing tried at home, the scientilic men employed have 
generally brought out the arscnic itself in its pristine form, 
and not relied merely upon the uppearance of this metallic 
ring. With regird to the dismond dust it13 entirely idle 
to say that any whatever has been found [18 pure non- 
sense to say so. here are some sparkling elemcats and 
something that scratches glass, but to say that it 1s dia- 
mond dust ia utterly beyond any possiblity of proof— 
it cannot be proved. It 18 the purest guess-work 
imaginable to speak of the presence of diamond 
dust, and to accept scentific disclosures upon such 
a subject as the merest trash, which I do not think 
will have any weight upon the minds of the members of thus 
Commission Of arsenic there 1s a certain amount of proof, 
supposing that the powder sent for analvsis was the identi- 
cal powder which was in Colonel Phayre’s glass at the 
tame he showed it to Dr. Seward, 1am well aware of a 
positive declaration by Colonel Phayre that the glass could 
not have beca touched or the contents added tort before he 
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gave itto Dr. Seward. But I do not think that posttave 
declaration will go far, because there were a number of 
people who had the fullest opportumty of touching the 
glass if they wished to do so, and his positive declaration 
may have been due to his preconceived 1dea that he had 
been poisoned. In making these observations Iam not 
propounding a theory which I undertake to prove or sub- 
atantiate, Iam only remarking upon the pecuhanty of the 
evidence at this part of this case, and the reflections it gives 
tise to and the difficulties presented by those matters to 
which J have taken the liberty ot calling your attention. 

It was now past two o'clock, and the learned Serjeant 
said that the day being Saturd ty, the Court should nse for 
the day. He was, however, willing to go on xf their Lord- 
ships desired it 

The President If you feel that physically you require a 
rest this afternoon,we shall certainly not press you to go on, 

Serjeant Ballantine I must put it entirely upon my- 
self, as I think I should like a rest this afternoon. 

‘The President For the reason you have stated we shall 
not go on, although IJ regret that there should be any loss 
of time. 

berjeant Ballantine thanked hs Lordship the President, 
and said he had already gone through a considerable por- 
tion of the case, ind probably by Monday he would be able 
to see whether he could not condense what observations 
he had vet to make, 

Lhe Court then rose, 


SEVENTEENTH DAY, 


BARODA, Marci 16, 


\rsrrrpay, at eleven o'clock, the Commission resumed 
its sitting = [is Highness Mahar yah Scindish was unable 
through illness to attend. Sir Lawis Pclly was present for 
a little while in the forenoon, aud Wis Iighness Mulhatao 
was present throughout the day, 

As on the previous days, the Advocate Gcneral and Mr. 
Inverarity, mstructed by Messrs [Lc wn, Uleveland, and Lee- 
Winer, appcarcd for Ls Kxccllency the Viceroy m Cun- 
cil, Serjcant Ballantine, Mr Lranson, Mr, Purcell, and Mr. 
bhantaram Nirvyen, instructed by Messrs Jcffcrson and 
Payne, appeared torthe Gaekwar, Mr. Vasudeva Jazon- 
nath, plerder of the ILizh Court, also watched the proveed- 
ings on beh uf of His Highness 

Mer (xorg Laylor and Mr, 3 M, Wagle were present on 
behalt of the Kanees and the infant child of His Lighness 
the (sackwar. 

On the assembling of the Commission, the President 
said [amsorry to say that His Highnes the Maharajah 
Seindian 13 unwell and wall not be able to be here to-day, 

Serjeant Ballintine then rose to continue his speech for 
the defence Tiesaid In inv observations, my concluding 
ol servations, on Saturday, there wire one or two mattcrein 
which I made a slight mistake which, with your permission, 
Iwill make mght. These were mistakes only in regard to 
dates,and rather detract from the arguments [ used than 
otherwise In speaking of the date of the first pomsoning, [ 
tixed itas August or September, I think it ts fixed by the 
witnesses, or rather by the only witness in whose evidence 
there 1s pretence to truth, at about fifteen or twenty days 
before the 9th November. I wish to directattention to that 
date, because when I come to the latter part of my argu- 
ment it will form a somewhat important feature, The 
second matter 15 that, as far as I can see, the last money pay~ 
ment actually proved was not later than July, 1 putat later 
ou Saturday, but on looking through the evidence, with 
the assistance of mv learned friends, Lind that it certainly 
was dot later than July. Lhat also 10 my view 18 au import- 
aut matler to consider, and, therefore, I correct what to a 
Geltain extent was an error which I telt E murt correct. Ms 
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Lord, there was anothersubyect which I introduced casually. 
I did not attempt or intend to follow it out at that time. 
Ke will be @ subject upon which I may have to say 
something hereafter, but I may here supplement what I 
havealready said on the deposit wn the glass of Colonel 
Phayre, as described by himself, after he had drank a 
portion of the sherbet. Looking at the number of at- 
tempts, putting them even at four or at six, according as 
po Lordship may be satisfied with the evidence such as 

as been given before you—-sume sort of evidence, how- 
ever, fixed mx attempts—and upon every occasion Colonel 
Phayre was prevented fromdruking the whole. He only 
drank a very small portion of it. That was the case m 
every attempt, and the reason was that there was some 
peculier taste which prevented Colonel Phayre drinking the 
whole. Now the only agents were arsenic and diamond 
dust, neither of which produces any taste whatever, and 
there 1s no doubt whatever that a person might have drunk 
the entire glass of liquid, without finding that there was 
anything deleterious init fora full half hour after. 1 be- 
heve that 1s spoken of as the nearest time the poison would 
befelt. Having accidentally alluded to this matter on 
Saturday, because I thought 1t was worthy the attention of 
the Commission, wishit to be remembered after I have 
discnssed the evidence of Damodhur Punt and others I 
propose now to enter into the investigation of the evidence 
of the grave charges against His Highness he order I 

ropose to-day to follow is to commence with Damodhur 

unt. It 1s evident he otiginated everything, and that he 
18 the source from which whatever poisons were ob- 
tained, were got, Thereis no suggestion that any other 
person or persons originated the procurement , and no other 
person supplied the poisons. It1s traced back to him, it 13 
fixed upon him, and as his testimony refers to the earliest 
portion of the case, I thmk 1t will be well to begin with 
him. My Lord, in discussing the evidence of this witness, 
as wellas the evidence of Rowyee and Nursoo, I do not 
think 16 will be improper, before entering rato the details, 
to allude to the way in which their evidence has been obtained. 
T alluded to the matter shortly on Saturday, and in now fol- 
lowing up the subject, I wish tomakeit clear thatthe way wit- 
ness 18 treated affects themode im which his testimony should 
be received. Itis extremely desirable, when evidence has 
been obtained from people who appear before a tribunal like 
this, in the character themselves of accomplices, as material 
witnesses, to ascertain how their evidence has been obtained 
I do not wish, indeed, 1t 18 always disagreeable, to make ob- 
servations detrimental to other people, but I am obliged to 
refer, not only to the persons who have bad the manage- 
ment of affairs, but to others Mr. Souter is an extremely 
able man, and holding, | believe, a position of importance 
in Bombay. He was perfectly well acquainted with the 
reputations of all the other persons who are the remarkable 
personages in this case, Gujanund Vittul, Akbar Ali, and 
Abdool Ali, He was quite aware of the censure which had 
been passed upon them by agentleman who 1s acknowledged 
to have been one of the ablest men who has ever been an 
honour to the Beach of Bombay, He must have been well 
aware that this censure, whether just or not, was sufhcient 
to throw upon them a suspicion which should have pre- 
vented him trusting them so much as he did, Surely he could 
have found police ofcers enough in Bombay sufficient for 
his purpose without having them brought from some other 
district, No reason bas been given for having them 80 
brought, and baving had comments passed upon them, be- 
cause, it was supposed they had been, falsifying evidence 
and under the circumstances, whether they were charged 
falsely or not, there ought to have been great care as to the 
amount of power left 10 they hands. I'he mode in which 
the statements has been given 1s also a matter to which I 
must call attention, and I call attention toit very earnestly, 
because at 1s a feature which I believe will attract attention 


from one end of the country to the other, and indeed in all 
the civilised world, These policemen have been alluwed to 
take persons into custody for a certain length of time, and 
1n what seems to me au illegal manner, aud not until after 
that time, Mr. Souter comes forward and takes their exami- 
nations. 

‘The mode in which those exammations were taken I wish 
to defer commenting apon until [ have to deal with each m- 
dividual stance The persona who are material witnesses, 
are persons who have been placed in custody, and a ronsider- 
able time thereafter and not till then, are they supposed to 
make their statements. I shall presently show that if the 
statements are not satistactory, they are subsequently got 
up by additions and alterations. | shall point this out when 
I deal with that individually rather then generally , but I 
willjust make this general observation, that the witnesses 
were worried indeed tortured, before they gave ther 
evidence loudo not put on the thumb screw, voudo not 
stretch them upon the rack, but you put them in misery and 
terror, [hey are living under circumstances that, from 
what I have seen of many of the persons who have been 
called here produce abject terror ‘bey feel that 
their lives, their property, ther hope, their everything 1s 
dependent on what they do while in the custody of the 
police, and the only mode by which they can escape from 
that custody 18 by giving that character of evidence that 
the police desire for the purpose of carrying out their 
wishes In the towns of India such a course would not be 
endured inthe towns of India 1 believe it wouli be abso 
lutely illegal. Itis practised here in a distant district 
where there are only ignorant natives who do not hnoow 
how to detend themselves, or to whom to appeal, men who 
do not know of any constituted tribunal to help them in 
their difhculties, They feel that they are powerless, and 
that the police have such power as they cannot resist. I'he 
police hivethem completely in their hands and they go 
the length of absolute torture to obtain their ends I have 
made these general observ utions after reflection and thought, 
and I feel they will be cbservations weighed not only by 
your experience but by the kn wledze ind intellect of 
many others , and I believe that in this case will be found 
thorough proof of the observations J hive ventured to make 
Having made them, I now proceed to consider the evidence 
of Damodhur Punt, the may whom, ag | have said before, 
18 the fons ef oriyo of the entire case. Because, though 
examined at a much later date than tae other witnesses, he 
1g the person [rom whom everything 1s supposed to have 
originated, who 1s supposed to have been the immediate 
agent of the Gaehwar, and therefore a man whose e\i- 
dunce you are bound to consider with a great deal of carcin 
order to ascertain whether it 1s evidence on which you 
can rest 1 am speaking to men as I would wishto be 
spoken to. I desire in this case to introduce no violent e\- 
prissions, | desire to use no words but those which are jus- 
tilted by their being argumentative. 1 believe conscienti- 
ously that f I canconvey the thoughts upon my own mind 
and the impressions that are upon it, I believe that if I can 
conveythem to the tribunal I have now the honour of ad- 
dressing, that the safety of the Gachwar 1s perfectly clear, 
and that it would be perfectly impossible for any tribunal 
na civilised country upon such evidence to pronounce a 
verdict adverse not merely to the Gackwar, but to the 
lowest person in the land, if evidence such as been pro- 
duced avails agarnst a person who, if he falls under it, loses 
his crown, his character, and all that 15 near to him, he as I 
said before, loses it under circumstances which I eannot 
help thinking would not be fatal to the humblest in the land, 
Betore entering with minuteness into this evidence of Da- 
modhur Punt I must refer to the mode in which it was 
given It appears he wa taken into curtody on the same 
day asthe Gaekwar, and instcad of being brought before 
any magzstrate, mstead of bein, confronted with his accus~ 
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ers, and having the matter investigated fairly, the first 
thing that 1s done 1s to put him under a soldier's 

uard, and under that guard he remains for seventeen days. 
Fo speak of being under s soldiers goatd may not scem 
very terrible, but with the thoughts that must follow it, and 
the feelmgs that must attend it, I think ] have no$ 1mpro- 

erly termed that kind of confinement a kind of torture, 

he mau says I made a statement for the purpose of get- 
ting free from that guard, and probably whatever doubt 
you may have on the rest of his testimony, you will not 
have much difficulty in thinking he 18 telling vou the truth 
m that. Then he makes statement and 1s handed over to 
the guard of the police. He knows at this time the evidence 
both of Nursoo and Rowjee This he admits himself, and 
rf he had denied 16, 1t 18 palpable he knew it, He therefore 
knew the gravamen of what they stated was a charge 
against the Gaekwar, that that charge was a charge of 
poisoning by arsenic and diamond dnst, he therefore had 
only to arrange something or another 1a which arsenic and 
diamond dust are mxed up. Butin addition to that there 
isa shadowy account of @ bottle, and therefore he must 
introduce that , and although he is the first person brought 
into this case as supplying the bottle, he only gave it long 
after he knew what was expected of him, These were 
matters with which he was perfectly well acquainted and 
ready to deal with under the circumstances which he himself 
Geacnbes, What these circumstances were 18 worthy of 
consideration They have been described by himself. 
There 18 a perfect understanding, and the position of this 
witness 18, “if you convict the Gaekwar you get off, if he 
geta off you will be pumshed , sueceed in what the police 
require, and you will get off, otherwise you must bear the 
consequences of your own admission, succeed, and you 
have your liberty, possbly a grant of land” Heaven only 
knows how perjury of this kind 1s ultimately rewarded, other- 
wise the pumshment, I do not know what it 18, of having 
committed perjury orattempted murder. Ido not know I 
have ever met with an instanee in which a witness has 
come forward and has made such a direct avowal that he 
stands before you with a halter round his neck which will 
be used or not according to the evidence he gives. Still 
there are marvellous instances in this world, in which, 
notwithstanding so painful a position, a man has sacrificed 
everything to the truth. 1 do not think the warmest 
admirer of Damodhur Punt’s would think he would make 
such a sacrifice. Hes moreover thecleverest among the 
witnesses, an eminently cunning maa, and gave his evidence 
with considerable volubility, although I could not help 
thinking there was an apppearance about his countenance 
asif even he felt ashamed while he was uttering what I shall 
show was perjury. This will make it mecessary for me to 
eonsider that evidence not only in relation to its consistency 
with itself, but also in relation to other matters, and I think 
when I have done so, and have called your attention to the 
evidence of pther witnesses, I shall show not only that he has 
deliberately falsified a great vanety of matters im these 
statements, but also that he has been most active in pro- 
viding a great deal of the evidence produced before you. 
I more particularly refer to the evidence of Hemchund, 
which was manifestly extremely suspicious, as you were of 
epimion when you allowed him to be cross examined, 
His evidence | am now in a position to consider, and 
I thmk to point out such maternal matters i connection 
with it as willhave a considerable effeetin the decision of 
this case. 1 think 3 will show in this case police mampula- 
tion of the mosh dering kind The first matter to which I 
will call attention 18 the position of this man Damodhur 
Punt, Permit meto describe it as it occurs to my own 
mind , Ido not think it wil be a fancy sketch atall, 
Secretary and trusted servant ofthe Gaekwar, he 1sima 
position to have His Highness’s confidence admit. So far 
they may be enabled to say part of lus story1s probable, 


bat his postion, as he desenbes it himeelf, 19 one of a man 
whose accounts are rotten to the very core. False entries 1n 
all his accounts, false representations as to what payments 
have been made for, and in point of fact he places himeelf 
in a position thatif he had been charred by the Gaekwar, 
upon the suggestion of Colonel Phayre, which was ex- 
tremely likely, of embezzlement and fraud, he would 
have had no earthly answer to these charges. His books 
would have told their own story, and supposing there was 
no charge agaist the Gaekwar, I should think he might 
have Lowled himself deaf before a court of judges, before 
they believed that the falsifications were made at the 
Gachwar’s dyrection He being the accuser, while admitting 
the falstfications, accuses the Gaekwar But supposing the 
charge had been made against him, how onearth could he 
have rescued himself from the certainty of beimg convicted 
asa fraudulent servant. I pomted out to him what lus 
position was, and he admitted that which I am now stating 
that he had nothing to answer, that he had no means ot 
rescung himself from the imputation, The suggestion that 
wag patent, and that I now venture to make to you 1s this, 
18 16 at all likely that he would have become the instrument 
of the Gaekwar for the purpose of falafymg books, which 
falsiications admitted his own dishonesty, and to which, if 
he himself were accused, and the Gaekwar chose to bea 
party to the accusation, he would have no earthly answer 
And upon that point there1s not ascrap of writing in the 
Gaekwar’s handwriting, not an act done m the presence of 
an independent witness, by which in any way whatever, from 
the beginning to the end of this case, but more particularly 
with regard to the falsifying of these accounts, by which he 
might have exculpated himself from a charge of embezzle- 
ment and fraud. It isdiffeult to imagine that he would 
not have supplied himself with some means of protec- 
tion, but have left himself entirely in the hands of a master, 
whose object he must have known would be after a time to 
get ndof him. In the history of villaimies attempted in 
which great people are pleased to use small imstruments, 
we always find these instruments supply themselves with 
the means of implicating their principals, My Lord, there 
1s another matter, and that 19, that, although his hours at the 
palace were from eight inthe morning till ten at mght, 
with a short time for dinner, these visits which have formed 
ajmaterial portion of the early partof fhis case, and which 
one would have thought were perfectly known to him espe~ 
cially of he was. an accomplice of the Gaekwar seem to have 
seni without his notice, and be does not seem to have 
een a party in any way consulted im the matter, It 1s one 
of those inconsistencies which I think occurs to our minds, 
and it leads the way only to another observation—if the 
Gaekwar was in point of fact dealing with a parcel of 
servants and others, and had a desire to obtain information, 
or to commit the graver crime with which he 1s charged, of 
he had a ready and facile instrument in his Secretary, why 
did he not leave him to do the dirty work, instead of bring- 
ing himself constantly into the presence of persona every 
one of whom would be able to testify agamst him, And 
one of the remarkable features of this case, ag I said before, 
ethatit seems the Gaekwar rather took a pnde im the 
numbers of persons he took into his confidence in avital 
matter of this kund, And really the mode in which these 
meetings are Supposed to have taken place, and the perfect 
eandour with which the Gaekwar 1 supposed to have told 
his intention to the humblest, and I should have supposed 
the most dangerous of people is im this extraordinary case 
a remarkable feature. When I refer to some of the evidence 
which has been given as to the circomstances under which 
these meetings took place, and the conversations which 
took place, I shall earnestly ask the members of the Com- 
muasion, who are also natives of this country, to attend 
to some of the observations whichI think will be parti- 
cularly adaptedto thear knowledge of the habits of the 
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country, and upon which I thinkthey may give very valua- 
ble iformation, and be of very great use to the Gaekwar 
inthis his ternble positiop. These matters I have dealt 
with, and I have endeavoured m doing so to do what I 
shall endeavour to do in the remainder of my ad- 
dress, having once referred to them to conclude my 
remarks upon them so that I shall not have to refer 
to them again, and I take this opportumty of saying 
that these observations are not simply observations that 
apply to this branch of the case, but their application will 
be found when I go todeal with other portions of the case 
in detail, But once having called attention to them, I 
hope J shall not be induced by forgetfulness or otherwise 
again to allude to them Having disposed of his relation 
ru regard to the accounts let me ask you to follow mein 
the history of what he alleged bimsclf to have done It 
will save time and enable you to follow me through such 
parts of my argument as are worthy of attextion if you allow 
me to refer to the short-hand writer's notes Your Lord- 
ship will find in page 112 of the folio the commencement 
of this extremely singular transaction, and it commences 
with an order by the Gaehwar for arsenic from the Fouz- 
daree, the account given by him being that the Gackwar 
stated it was for itch, but thathe himself worded 1t that it 
was fora horse And his farther evidenceis “I took the 
order to the Fouzdaree, but was unable to procure the 
arsenic ~=Now J ask the attention of the members of the 
Commission to that, He wrote the order, but was unable 
to obtain the arsenic that ishisown story, It 1s a deli- 
berate falsehood He began by that which 1s entirely and 
absolutely untrue He could have obtamed that arsenic 
without any dithculty. The Koudar was called by my 
learned friend, ind his evidence will be found at page 156, 
ihe Fouzdar says that the ordcr was in all respects com- 
plete, and that there was nothing whatever to prevent Da- 
modhur Punt obtammg the arsenic from the Douzdaree, 
As asuperstructure 1s built upon that, the whole super- 
structure must fall to the ground with the falsity of that 
allegation It will be broken to pieces by other means, 
but that alone it sufhcient to destroy 1t, But thatis not 
the only feature with regard to that order for arsenic to 
which I will call attention, and it will be very pertinent to 
other mattcrs im this case, This was an orde upon which 
the Gaekwars name appeared ,the Gackwar endorsed it, 
and therefore, as far as we can gather, unless he was 
a lunatic, he actually put hisown name on an order 
for arsenic whxh, according to Damodhur Punt, 18 to 
be used for the purpose of poisonmg the Remdent There 
18 another view that may be taken of this, and that de- 
pends upon the view that hereafter you will take of Damo- 
dhur Punt. Damodhur Punt may be a mere imstrument 
of the police, and knowing that hes perfectly safe st he 
attain a particular object, he may have invented the whole 
of this matter Thereis another view that may be taken, 
Damodhur Punt may havehad some object of his own in 
obtaining the arsenic, Look what his position was at this 
dime. Colonel Phayre was beyond all question using every 
means 1n his power tosift the proceedings at the palace, 
and sooner or later 1t must have been apparent to Damodhur 
Punt that his defalcations would have been discovered, 
Nothing could have been more fatal to Damodhur Punt 
than an investigation of accounts, and im all human pro- 
bability other servants might reasonably be hnder the same 
apprehension. I have already pointed out what such an 
enquiry would have led to, and if enquiry had been made 
as against him, there 18 no doubt his position would have 
been sufficiently undesirable, He was in disgrace admitted- 
ly at the Residency ; the Gaekwar was never to take him 
thereagain. Under these circumstances he knew that he 
wag amarked man. He had a motive, the Gaekwar had 
none, Therefore it will be hereafter a matter for consiqera- 
fon whether the whole of bus atory isa lie, or whether in , 


point of fact when he admits he intended a murder, he has 
tolda truth, and upon that pomt Ishall make further 
observations hereafter, when I come to investigate the 
evidence that has been given by other persons, and I think, 
indeed I feel sure, that when I point ont some mattere that 
at present have not been called to the attention of the 
Commission, that extraordinary as I have already said the 
circumstances are that are before this Commission, there 13 
passing through the whole matter circumetances that re- 
quire the deepest consideration, and calculated to create 
the gravest doubt as to what the real history of this 
transaction 1s, Let me, however, proceed with his state- 
ment. Supposing he had any objectin getting arsemic if 
18 obvious why hedid not getit from the Fouzdaree, be- 
cause if he had been mixed up with the use of itat any 
time afterwards, the name of his master upon 1t would have 
gone to trace the possession of it to bumself, And while 
in these circumstances 1f the Gaekwar himself had been 
desirous to use poison, the Jast thing he would have done 
would have been to put his name on the order, if 
Damodhur Punt had wanted it the last thing he would 
do would be to put his master’s name on the order, as it 
would be the meins of tracing it to himself. Upon that, 
according to his own account, he represents to the Gaekwar 
that he cannot obtain some arsenic at the Fouzdaree, 
Would not the obvious answer of the Gackwar be, why all 
poison 18 sent out of the Fourdaree upon my order, and my 
orderalone I have entire control of the business 1 have 
entire control of the arsenic What do you mean by say- 
ing you cannot get the arsemc? And yet he allows the 
order with the Gaekwars endorsement to remaiu in the 
records so as to convict him of attempting to obtaim arsenic 
in the eventof any charge made against him The Gaekwar 
hears the reason given by Damodhur Punt that he cannot 
get the arsenic and without single observation or com- 
ment tells him to go elsewhere to getit, and under circum~ 
stances at which I now arnve and to which I will call your 
attention, Upon his statement that he cannot get arsenic at 
the Fouzdaree he 1s directed to go to Noorodeen Borah and 
get it there. Now here we have another curious interlude 
or episode in this remarkable case, and here we have 
again an example of police management and arrangement, 
We havea good view of the liberty that the subjects have 
whether they are respectable tradesmen or not of this com- 
munity, ifthe police choose to mterfere with them. He 
gives a long account of going to Noorodeen. I can quite 
understand why he fixed on Noorodeen Borah. Nooro- 
deen Borah, 28 will be remembered, was one of the com- 
plainants against the Gaekwar at the Commission. He 
complained of having been fined Rs, 0,000 unjustly, and he 
complamed of a relative having been flogged. He was a 
man then that mght well be esteemed to be a bitter enemy 
of the Gaekwar, and one can very well understand why it 
was that Damodhur Punt selected him to vouch as beng 
the man to whom heapplied for arsenic. It occurred to him 
that this man would be only too glad to say he had done it, 
He 18 a man who has feeling enough, for aught I know just 
feeling, against the Gaekwar, but he seems to have been at 
the same time an honest man, and how has he been treated. 
Becauses he refused to come up to what the police demanded 
of hhm—confirmation of Damodhur Punt s statement—he 18 
keptin custody, and has been kept in custody for months, 
According to Akbar Ali, I believe he has been left in prison, 
because they could not get anything ont of him, and 
Akbar Ah with asmile, the very reverse of benevolent 
intimated 1m passing that there was something or another 
10 reserve for him that he would not atall ke. One1s not, 
therefore, surprised that he has not made his appearance to 
confirm Damodhur Punt on the subject. The police have 
done all they could to make him , they have threatened him 
and tortured him, but they cannot make him yield, and enemy 
as he 1s to the Gaekwar, he 1s one spot in ¢his case un which 
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adhererfee to the truth has made 8 man suffer torture and 
degradation rather than be made the instrument of torture 
against an innocent man. So much for the arsenic, Oddly 
enough, it does not appear by the depositions that be was 
ever taken before Mr. Souter, and that illustrates what I 
have sud, that nobody was taken before Mr. Souter until a 
proper course of police manipulation had rendered bum 
subservientto their purposes, As far as J remember, there 1 
noevidence whatever that Damodhur Punt ever obtained any 
arsenic at all, no evidence I mean beyond his own assertion. 
His assertion is that he obtamed it from Nooroedeen, and I 
think the observations I have made on that subject show 
that that 1s absolutely false, If he did obtain 1t, he 
obtamed if from other sources. He makes no suggestion of 
having got arsenic from any other quarter. This 1s the 
arsenic that permeates till 1t 18 supposed ultimately to reach 
the sherbet of Colonel Phayre. I am not aware that theres 
any other suggestion, of arsenic bewg obtained. Possibly 
there was some suggestion of arsenic from the other Borah. 
They have his books in their possession, and if there is any 
supposition of arsenic being obtained from him, they have 
the evidence in their hands to prove it, I think the next 
portton of his evidence 1t will be desirous to deal with will 
be the evidence of what he calls the physician's stuff. I 
have before me evidence given before Mr. Souter, and 
from part of it I will take the liberty of reading. It will save 
me the troub leof description, and I think his description is 
as graphic as [ could give. He saye—“ At the same time, 
namely, when'the Resident had the open wound, the big 
physicin’s younger brother broughta bottle of poison made 


up by the physician, but as there were many of us present” 


he did not give it thattime, andhe may also have wanted 
something for it. Inthe evenmg one day, when Colonel 
Phagre had the boil on his forehead, the Maharajah told me 
to get some blister fies to send to the younger brother 
of the big physician, He told me to send through the 
Fouzdaree and have the Wagries sent to catch some flies and 
taken tothe physician. I told Narayenrao Wakusker, who 
isin the Fouzdaree, accordingly. The next morning the 
Maharajah told Hanba, in my presence, that the physician's 
younger brother wanted some snakes to make medicine, 
The snake man came to me two or three days after, saying 
he had the snakes that had been ordered, and I told him to 
take them to Hariba and take his order before gomg with 
them to the physician, Narayenrao brought the blister flies 
taken by the Wagries and showed them to me, and the next 
day Goojaba, a servant of Nana Khanwelker, came and 
showed me some blister flles of the same kind, andI told 
him totake them to the physician’s brother and submit 
them for his approval, About the same time the Maharajah 
told me that the physician's younger brother wanted the 
urine of a black horse, and I gave orders to Bappajee, the 
kamdar of the Khas Paga, to take some urine accordingly 
to the physician's brother.” Now I do not know what state 
of darkness this country may beim, but certainly this story 
reminds one much more of some Eastern tale ofa former 
time than it does of anything that could have occurred 2 
the 19th century. Atthe same time on that subject you 
reso much more capable of forming an opimon than I am, 
that I will not pretend to offerany argament on the subject, 
but will leave you to judge of the probability of it. But 
passing from that I call your attention to what 1 done with 
it I may as well, however, mention here that I think my 
learned fnend began to get a little ashamed of thas particular 
part of the case Ido not think those blister flies at all 
suited with his keen and acute mtellect. I think he had a 
sort of suspicion that 1t was going a little too far, but 
inasmuch agit was down on these depositions, he properly 
enough proved the whole thug from Damodbur Punt's 
mouth. But he could not go any further. I expected, 
indeed, we were promised the presence of the soskeman, 
We might have heard how the poison was extragted. We 


might also have had valuable information about the bliste 

fhes as tothow they affect the human body, And as to 
the other article, some account might have been 
given by the man who was deputed to procure it; but 
my learned friend has not called any of these sages to give 
us information upon the subject. But, as far as I am aware, 
all these articles were compounded into a whnte liquid and 
used in the way 1 am about to deseribe — The Maharajah 
wanted the stuf, but did not want to give what the man 
demanded, so suggested to Nana Khanwelker to get some 
of the contents of the bottle, and a day or two after, about 
9 oclock at mght, Goojaba came to me with the bottle 
which the physician had made, and told me that he had 
taken ut to the Maharajah, and that he had been ordered to 
bring it to me, and that I was to take some out of the bottle 
and keep it till the next day, and then give it to Salim, 
I poured some out of the physician’s bottle mto a small 
bottle of mine, which had held attar, and give the other 
bottle back to Goojaba, and the next day Salim came to my 
house about 9 o'clock wd I gave him the bottle to take to 
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_ ipphed to 
Colonel Phayre. I shall have to follow that bottle present- 
ly through a vanety of stages, It 13 almost a comic episode 
1n this otherwise serious case ~=But we trace it now from 
its source and it will not escape your attention, the account 
that Damodbur gives of 1t, because you will find that when 
we are considering Rowyee s evidence that accountis ex- 
tremely material, He says the first bottle brought was 
about “ this length” Le did not use any other term, bat 
said that the tirat bottle was about a finger s length and that 
the bottle he put it into was about half a finger's length, 
This will be extremely important, because it will be a 
means by which the utter falsity of the whole story told 
by Rowjee will be developed He tells you futher that 
it was put into an attar bottle. Now,I donot know any 
particularsof an attar bottle but I believe it 1s perfectly 
wellknown what they are. They are botiles having a very 
thick coatingof glass and a very small quantity of the at- 
tarinthem. Probably the space to hold the liquids al- 
most infinitesimal, and when you consider an attar of rose 
bottle the size of half your finger, you will agree with me 
that it1s not calculated to hold much liquid. But from all 
accounts this 1s the bottle which ultimately met with such 
famous adventure and came under such cognisance, And 
this 1s the bottle given to Rowjee and a bottle which I shall 
presently follow through its very eventful history, I pass 
away now. I have dealt with the arsemc, and I have dealt 
with the stuff as I propose for the future to call it 
when I have the necessity to allude to it, I have now to go 
to the supposed obtaining of the diamond dust. Now I ven- 
ture to believe that there was never such nonsense talked as 
diamond dust being credited with being powon, 1 have 
looked into books of considerableauthonity, and I cannot find 
any trace of such a thing except inthe work which has been 
quoted. However, as far as 1 know, there may be a behef 
that diamond dust 1s a poisonous material, But as far as I 
can understand itis if spoken of ag bemg an article 
thoroughly well known. One would imagine that it was the 
residuum that came from diamonds when they were filed 
and cut and some dust might be produced. However, they 
are here presented to you as being the result of diamonds 
themselves being pounded, and it is supposed that diamonda 
were procured for the purpose of pounding them ito 
dismond dust, and then using them in the way suggested for 
the porsoning of Colonel Phayre, It 1s odd that two or three 
witnesses I have asked onthe subject declared that they 
had never heard of diamond dust in their life, from which 
it is tolerably obvious that 1t cannot be a thing generally 
known. It must be destroying a very valuable article, and 
turning it into a thing absolutely aseless, and ong would think 
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the notion of its beng a porton would have been discover- 
edlongago However, J will accept the asscrtion made by 
my learned friend upon the authority of Chever s work that 
there 18 a superstition of that hand, which 1 will class with 
the superstition about the snakes and flies and other arh- 
cles but diamond dust never came out of Damodhur 
Punt’s place. Damodhur Punt never obtamed any Let 
ua follow what he says upon that subject. I come new tos 
portion of the case that I shall havc somewhat minutely to 
analyse, and | hope I shall be enabled to convey the ideas 
present to my mind upon the subject He says “I got the 
diamonds through Nanayee Vittul, I did not open it, (the 
packet)butit contained three massas of powder and mine magsas 
of diamond, I know thisfrom what Nanayec Vittul told me” 
This 18.an important portion of Ins evidence as you will 
observe when I call attention to the evidence given by 
Nanajece Vittul Ihcnhesays,“] gave the diamonds to Yesh- 
rantrao, He aaid they wer to be made into powder and 
givento Colonel I hayre I said‘ thisisnotgood this 1s bad’” 
A sufheiently mild mode of talking of an intended porsoning, 
but this ss the cvidence given on the subject You will see 
in that atatcment that he first of all save them@ were three 
masias of powder In bis alatemont as to what was said, it 
appears from whal Yeshwantrao observed, if his statement 
18 true, that there way no powder given to him at all, for he 
sumply makes the observation that the parcel given to him 
is to be made into powder, not referring to the matter asif 
any powder whatever was given Now I must pass by this 
riod of thie case, I have made observations upon the 
improbability of the Gaekwar taking such means as those 
imputed to him for the purpose of obtainmg arsenic. I now 
venture to ask the Commission what they think of the way 
he 18 said to have obtained the diamond dust Assuming 
diamond dust to be pounded diamond, why on earth should 
there be elaborate machinery to obtain possesssion of those 
diamonds Why must a man be told to falaify his books., 
why must all this mystery be surrounding a transaction in 
which the Gaekwar has nothing to do but to take the loose 
diamonds he was using for ornamentation atd have them 
pounded, Hehad diamonds in his possession , at that moment 
small diamonds were bemngused for the purpose of ornament- 
ing the scabbard of a sword , his whole lifehe has been in the 
habit of obtaming diamonds, and haa nothing whatever to 
do Dut take them Why all thie quantity of falsehood, why 
allthis manipulation of books? In the same way as it 
appears to be manifestly absurd that there should be so 
much elaboration for the purpose of obtaining arseme, I 
venture to suggest that 16 1s equally absurd that there should 
be this enommous amount of elaboration for the purpose of 
obtaming diamonds These transactions all took place mm the 
absence of a single witness and are dependent alone upon 
the statement of Damodhue Punt There 1s no collateral 
evidence of any kind, The diamond merchants are never 
said to be present itis never said thatthe Gaekwar ever 
had any conversation with them, in fact, except throngh 
the medium ofthis most tainted and famous witness, 
thete 18 nota scmtilla of evidence that the Gaekwar had 
anything to do with, or any knowledge whatever of these 
transactions, My Lord 1 pass over this portion of Damodhur 
Punt’s evidence, in which he imputes certain conversations 
to the Gaekwar 1n relation to the attempt on Colonel Phayre 
They come within the argument I have already suggested 
to the Commission, They are utterly and absolutely uncor- 
roborated, there 18 nothiag whatever in confirmation of 
them, and itis quite clear thet they are matters, roasmuch 
asthey are supposed to occur when Damodhur Punt and 
the Gackwar were alone, to which itis impossible for the 
Gackwar to give anything more than a general demal. I 
cannot do more, therefore, than refer to the character of 
Damodhur Punt, to the improbatility of his story, to the 
mupossibiity of any human bemg, 1 do not care who he is, 
wainraang humealt from euch a web of charges asthose 


bronght by Damodhur Pant against the Gackwar, if a man 
admitting himself to be an accessory to a murder or to at- 
tempted murder 1s to obtain immunity forhimself by casting 
the cnme upon another. But, my Lord, while there 18 no 
conversation whatever, or corroboration of any kind of the 
alleged statements made by the Gaskwar bo Damodbur 
Pant, there negative evidencethat, in my humble judgment, 
goes far to rebut it, Hvery paper in the Gaekwar's posses- 
sion was seized, and I may probably say every paper that 
had ever been in existence, because when we remember the 
statement of Damodbur Punt in relation to some of the 
papers, it does not appear thatany were destroyed I think 
that this 1g negative evidence, destroying the authenticity of 
Pamodbur Punts evidence, that there bas no genuine do- 
cument been found by which the Gackwar bas been person- 
ally wmpheated 10 having any knowledge of these transac- 
tions. lass the term personally implteated for the pur- 
pose of distinguishing between what Damodhur Punt bas 
put forward in confirmation of his own statement, and 
what ought to exist for the purpose of confirming evidence 
of this description, namely, some confirmation which brings 
the accused, by word, by act, by deed, or by letter, into 
connection with the transactions Jt1s not pretended, ex- 
cept inone most remarkable document to which! shall 
presently call attention, that the Gaekwar was cognizant of 
any ofthe transactions Yamodhur Punt was carrying on In 
all the papers seized, searched, and investigated, there 
18 not a single corroborative proof connecting him with 
the transactions of Dam dhur Punt. Bat, my Lord, 
there are other things that are very well worthy of 
your attention, and they are matters I coneider aa being the 
strongest evidence that this case 18 a gob up cage against 
the Gaekwar. I submit what I am about to say to you with 
great confidence. It depends on no words, but on deeds and 
upon the construction the Commission will put on these 
acts, It does appear to me to be a most signal and remark- 
able thing, and 1 think 16 struck the members of the Com- 
mission at the time the matter was being inwestigated, the 
story of the obliterations on particular parts of these jour- 
nals Jt strikes meas being all important, The mode in 
which it 18 urged by the prosecution 1s that there are obli- 
terations of certam words, or certaan names, that connected 
Damodhur Punt with the transactions in question. That 
16 the suggestion made on the part of the prosecation. Well 
Lhave had an opportunity of looking at the dates of these 
obliterations, and I believe Lam mght in saying and if I 
am wrong my learned frend will hereafter correct me, the 
dates of three of the papers so obliterated are 8th June, 2nd 
July, and 6th September—dates dunng which, the Comms- 
sion will be aware, 11s not pretended that any of these 
transactions took place, and therefore the obliteration cannot 
be for any earthly purpose of concealment, because during 
that time thete was nothingto conceal. There 1s one obli- 
feration as late as the 13th October. That may have been 
aa obliteration of something or another occurring within 
some of these periods, but with regard to the other three 
they are on dates daring which itis not pretended by any 
of the witaesses whatever that anything at all had occurred. 
Then, my Lord, there 18 another curious feature in this, 
Damodhur Punt did not obliterate the books himself, He 
says that he told an office clerk to obliterate them, and he 
vouches the name of the clerk so employed, That name 
18 vouched by my learned friend and pledged in confirmation 
to Damodhar Punt’s story, Well, he is called and absolute- 
ly demes the fact. Bulwantrao Rowjee isthe name of the 
clerk He 18 called and absolutely demesthe fact Ita 
true we have the statement of Mr Souter that he admitted 
it on one occasion, (Mr. Branson called the learned Ser- 
yeant’s attentaon to the statement.) Oh! is that so? I am 
corrected by my friend. I thought Bulwantrao had ad- 
mitted 16 to Mr. Souter, butI findit was not so sad, It 


now turns out that the man thos called to confirm, 
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ana againet whem there is no imputation, gives 1t 
more a general denial, and says tt is an utter fabri- 
cation He says “ I never obliterated them, and | 
know nothing of it.” I do not know that any human being 
would have obliterated it, except for the purpose of attract- 
ing the attention of whomsoever might see the books. My 
Lord, I do sot believe 1t was done by Damodhur Punt, at 
any rate 1m the way he said it was, Is itinthe range of 
probability and common sense that Damodhur Punt would 
have ordered these obliterations which would attract the 
attention of the first person who looked at them? I am 
told that some natives are not unskilful hands at oblitera- 
tion, and it 18 mdiculous to suppose that any one really 
desirous to obliterate would upset large splotches ot ink 
which would attract everybody's attention as soon as looked 
at One cannot gravely argue this question. It seems to 
me to be the act of an unreasoning mind which cannot grasp 
the absurdity of the act I appeal to this Commission whe- 
ther any rational or intelligent answer was given to the 


entire sympathy, I am alluding to the evidence of Hem- 
chund Futtychund. Your Lordship will not forget the 
appearance of that unhappy mdividual in the witness-box 
T never 1n my life witnessed, stamped upon a face, such an 
abject state of terror as there wis upon his, He had made 
his statement to the police, to Mr Souter, which I shall 
presently read to you. He came forward to say that that 


statement was false , that he made it under intimidation , 
that he had gone through the process usually admunstered 
to witnesses, thet he had been left in the custody of the 
police till he had been sufhciently hounded to serve their 
purpose , that then he had said he had torn out a leaf and 
introduced fictitious items; that he bad done so under 
the threats of the police , and that they had carned 
out those threats by giving him just a gentle 
hint, as he was gomg to Mr. Souter to venfy 
his statement, by saying behind his back “you will go to 
prison if you do not sign.” hat 1s his acccount, and 
under those threats he made a false statement to Mr. 


question I pat over and over again, why if there were any Souter. Ihe Crown produced him for the purpose of ; 


entries which he wished to conceal, did he not throw the , showing that diamonds were purchased from him by 
whole lot behind the fire. If he had timeto do the one thing Nanajee Vittul, that 4,000 were pud him on account , 
he had time to do the other. But it 1s 1 manufacture. Itis thatthesame came froma saving account and had been 
part of thisvile case Itis short sighted, 1t 18 ignorant, 1t18 | falsely entered by Damodhur Punt ag having been paid 
what uo man of ordinary intelligence would practice, be- | away tothe Brahmins thatisto say, that entry, saying 
cause tit carries its answer upon its very face and the man they were for the Brahmins, was false, and 1t1s meant the 
did 30 probably to delude you, or more probably he thought | money was paid for diamonds, for diamond dust A Brah- 


the case would not be tried before a tribunal bhe this, but 
perhaps beforesomeone with no verv great reisoning powers 
upon whom he could pass the outcome of his wrebeked 
braiw, the thing answers itself, It answers it fortunately 
in a way favourable for the man whose innocence I am en- 
deavouring to demonstrate after evidence of a grossly 
Hagrant character has been manufactured, and 1t will lead 
me to look not only at the evidence, but at the manipulation 
to which it has been subjected, I think itis negative testi- 
mony of a very important character indeed, and mm the light 
of negative testimony I will place 1t before this tribunal. 
My Lord, he admits, but to that I have already referred, 
that he wasperfectly well acquainted with the statements 
Nursoo and Rowjec had made. He admits that before he 
was arrested he had heard of the alleged poisoning of 
Colonel Phayre by arsenic and diamond dust, so that 
bis mind was fully prepared to furbish up some story 
or other 10 which the principal elements are diamond 
dust and arseme , and also that there must have beena 
bottle of some medicine or other in the transaction. Now 
you have before you the evidence that Damodhur Punt has 
given upon the subject of the diamond dust. You have 
also heard my comments upon the subject, which it isa 
great gratification to meare not all hkely to be forgotten, 
and will hereafter be treated with sound impirtiality and 
excellent judgment 1 make my observations as correct 
as possible, knowmg that they will be answered as far as 
they can be answered by my fend the Advocate General, 
with all the ability and power of a man of his high position, 
I know that, recogmisinz fully as he does the duties of his 
high position, nothing whatever will be said by him except 
in the fair interests of justice. He 18 not here to hunt an 
unhappy man off his throne, and n0 man 18 more likcly to 
fulfil his duties with clearer aud fairer dealing, whose acts 
are not on one side or theother, but who seeks that justice 
which will ultimately be administered upon the present 
occasion, and to which [ have no hesitation im saying not 
only 1s the whole population of India of anv intelligence 
looking with the greatest possible anxiety, but the greatest 
minds throughout Europe equally await, that justice of 
which my learned friend trom his power and ability—and 
both are great~will alone seek. My Lord, [now come to 
another part of what I may call the same subject, It isa 


part that will require some consideration and some detail, 


and in which 1 probably at first shall hardly meet wito your | 


min was called to say the entry wag fabricated for the 
purpose of accounting for that sum of money paid to 
Hemchund for these diamonds, that Hemehund’s 
books contamed fictitious entries—entnes which expressed 
that 43,000 were received from Sewchund Kushalchund, 
when in fact they were in payment of diamonds He also 
was called to prove that two entries at the end of his books 
debited hushalubund with two sums of money for diamonds, 
Lhese are the purposes for which Hemchund 1s called by 
my learned frend, I think, my Lord, that st 13 desirable here 
t) read to vou what Hemchund Futtychund stated before 
Mr,douter “ Some few days after the last Dussers festival 
Nanajee Vittul, m charge of the Gaekwars jewel room, 
directed me and other jewellers to bring some diamond 
chips, which we did the same day and handed them to 
Nanajee, who retained them Ibe following day our dii- 
monds were all returned, and we were told that the price 
did not smt Two days after Nanajyee Vittul directed me 
to bring my diamonds back azain, they were weighed, the 
price settled, and purchase concluded hour or five days 
later 1 was a,ain sent for by Nanayee Vittul and directed 
to bring other diamonds chips, which took to the palace 
accordingly, Nanayee Vittul was not presentin the jewel- 
room. he diamonds were, therefore, hande, to Venayek- 
row, Nanajee 8 brother-in law, who weighed and priced 
them, and then took them along with me to Damodhar 
Pant, who remarked that the price was high, but kept them, 
saying that be would purchase them, if required, On this 
occasion the diamonds werein two packets, both of which 
were kept, but about four days after, one packet was re- 
turned to me.” Its well that I should call attention now 
to what he said when he was examined. Up to this pot bis 
evidence and his statement are identical, with this excep- 
tion, that he declares both packets were returned to him, 
Up to that time all his evidence 18 identical He asserts 
now that both packets were returned to him, and he asserte 1 
that also when he gave his evidence. The quest on to deter- 
mine 18 Whether that is true or not { will read further, 
“A few days after it became known that in tttempt had 
been made to poison the Resident Colonel Phayre, Nanajea 
Vittul asked me whether | had entered the purchase of tha 
diamond chips 10 my books, and if so, that I was to remove 
the entires in some wav (r other, as he was afraid that the 
diamonds in question had been made use of to poison 
Colonel Phayre. Ou hearing this I became afraid, and at 
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once cased the pages of my account-books, on which the 
sales of the chamonds were entered, to be removed and 
fresh page substitaed. Thea three books now before me are 
those that were thus tampered with. Lhe price that! 
was to receive for the diamond chips was Re 6,270 of Ba- 
toda currency, and on account of this sum I was paid 
#3,000 by Nanajee Vittul, which has been credited at pages 
10 and 24 of the day-book ss having been received from one 
Khemchund Khushal. A portion of the above sum of 
Ra, 3,000 was counted out and paid to me by Nanchund 
Shroff of the Doomala villages.” Now I want very mach 
to impress this upon the Commission—What 18 really in 
dispute here He says that both packet of diamonds were 
aent back, and there was no transaction whatever between 
him and Nanayee Vittul That 1s his statement made here , 
that 18 his statement made in evidence, But his statement, 
signed before Mr, Souter, 1s that the pages containing the 
transaction wero torn out, but he goes on to say that which 
*you will find to be quite 1aconsistent with their beng torn 
out, he goes on to say that the account of these transac- 
tions to fe found on pages 10 and 24 of the day-book, show 
that they are to be found ag having been received from one 
Sewchund Kushalchuod And my lesrned friend says that 
this amount was of an entirely imagimary character, that 
there was such a person in existence having the address 
and being the man clearly intended to be Sewchund 
Kushalchund , but that he had never had any transac- 
tions, and never knew of any such transactions to 
which he was a party, aod my learned friend pledged 
himself to call him to prove that no such transactions 
had ever taken place, and it appears that a statement 
to that effect wastaken down by Mr Souter There was, 
according to my frend, no doubt about the person or about 
the transaction Now comes what! think suffiuently ex- 
hibits the sash jaan of the police, the substraction of 
the truth from Hemchund’s story, aud the undoubted fale: 
fication of his books by the police themselves for the pur- 
poses of thiscase When followed] think you will agree 
with me 1t13 about as iniquitous and transparent a proceed- 
ing, when extubited by light subsequently obtained, as was 
ever attempted to be foisted upon a court of justice When 
Hemohund 1s called, he says referto pages 10 and 24, 
there they are, they are notin the portion torn out, they 
are not pretended tobe falsified they are the items which 
in examination before Mr Souter he vouched as proving the 
payments 10 relation to the diamond dust. At the very tame 
that he was vonching this beforeMr Souter, Gujanund 
Vittul had in his pocket three bills of exchange which he 
must have deliberately suppressed, which he sever produced 
to the hight, till I challenged the production of the bill here, 
in which the history of that transaction 1s clearly and conclu- 
sively shown, and the improbability that they could have 
had any relation to diamonds proved beyond the possibility 
ofadoubt Now, my Lord, shall implore your assistance 
in this case as men much more versed in such business 
matters as these than] am, contenting myself only with 
just simply cl vour attention to the prominent fea- 
tures leaving your Lordship to deal with the detatls which 
are extremely important It appears that Nanajee Vittal 
had transactions withthis Hemchund I canuot help hav- 
ing a kind of notion what the nature of these transactions 
were, Itappoara according to Hemchund that some orna- 
menta were purchased by the man 1 think-I have already 
mentioned, a jeweller at Poona and it appears that the 
article of yowellery was in some way or other well-known 
to Nanayee Vittal, It was for his brother-in-law, and it 
wasto be paid for, and he ak it was paid for by these 
three bills of exchange. When I heard ns evidence upon 
the subject—and I think he made it to your Lordship's en- 
tire satisfaction—that these bills did ap ply to that thing, 
and he gave the amounts of the bills, with interest 


Re, 10,000, he was pfessed upon the sdoject by 
my learned fmend with great muinuteness and 
distanctness, and he brought ont that the amount was 
some nine thousand three hundred and odd rupees, and that 
the remaimng rapees were for other transactions which 
had passed between them, and which would be found in na 
books, My learned friend was evidently astonished at these 
bills of exchaoge, and beleving thatthe whole of the story 
was a thorough fabneation, as 1 believe his attention had 
never been directed tothe trae nature of the transaction, 
re-examined for the purpose of proving out of Nanayee 
Vittul's mouth that this story of the hoondees was a fabri- 
cation and falsehood, and would point to Nanajee Vittul 
being called and the goldsmith being called to prove that 
the whole thing was a fabrication, which it turns out again 
y the negative testimony that after all 1¢18 strictly true, 
anajee Vittul 18 called aod never asked atall to deny , 
and the goldemth who has been called andexamined has 
never been called to re-affirm that statement that he never 
had aoy dealings with Hemchand, As far, therefore, as J 
can see, and inasmach as thers are written documents, 
before the Commission, these two entnes declared to Mr. 
Souter to be fabricated representations of untrue transac- 
tions, turn out to represent a perfectly true transaction 
With documents before the Commission, and 1n the absence 
of any contradiction by witnesses who were upon my learned 
friend’s brief, and might have been called, I must say that 
Hemchund was a perfectly trae witness when he says that 
he declared them to be fabricated entries, to gat out of the 
hands of the police , and he now save “TI say now that 
they are genaine entries I give youmy account books 
bills of exchange, and name of all the people concerned , 
and 1n contradiction there 1s only the statement of Nanajee 
Vittul {he matter 18 now conclasively proved by Hem- 
chund to be a fair business transaction, and for this he 1s 
to be degraded and frightened by the police into telling a 
falsehood before Mr Souter I must say it really isa state 
of things which, taken mn any pointoft view, must prodace 
grave feeling upon the minds of all ofas The abject 
terror these men can create upon the minds of people when 
in the city of any civilised state, such meo would be 
protected by their character—the way 1n which they 
can be dragged from their homes, dragged to the police, 
bullied, kept in confinement, promised deliverance if 
they will make a statement consistent with what the 
police want ' Then we have this state of things that 
& deliberate false statement 16 actually made, made 
in the presence of Guyanund Vittul, made by his procres- 
tion, while at that very moment he has the means of prov- 
ing—aud has thoroughly satisfied bimself—that both 
these items are entirely correct. My Lord, Iam afraid | 
need utter expressions in condemnation of such a state of 
things I confess :t was with apprehension that the true 
state of things came at last into my mind, Jt was in doubt 
I allowed st to remainthere fora moment. I did not feel 
that miquity could go to such lengths, and 1t was not unt 
Thad thoroughly mastered the facts that I ventured to put 
it before you, who will perceive ita 1mportance without any 
arguments from me Then I take it thatsf you are satisfied 
with my view, the whole case from the beginning to the end 
18 foul and rotten, and that this forgery and fraud falls to 
the ground and must becrushed under the feet of every 
feeling man Hemchund’s evidence, however, 1s not con- 
fined entirely to that, nor are the falsifications of the 
books hmited. These hoondees are notonly referred to in 


‘ this particular book, but are referred to throughout other 


books admitted to be genume, and therefore they 
are shown to be s genume mercantile transaction, 
It 1s very difficult quite to understand how th 
story 18 intended to be made ont, because it seems 
rather blowing hot and cold first of all to impute to Hem- 


oo the onginel sum, and the total amounted to cbund tne tearmg out of the items which involved bim i 
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this matter, and then call him forthe purpose of voueching 
the very items themselvesthat appeared to be still in the 
books, It1e very diffi ult to understand how they reconcile 
the twothings. But about one matter there can be no doubt 
whatever. He 1s supposed to have torn out the leaves for 
fear of impliciting the Gackwar, and yet they say that the 
items now before me, appeanag upon the book, were there 
atthe time they were seized, and are genuine Iwill ask 
your Lordship to allow the interpreter to translate this 
entry. 

The President gave permission, and the interpreter read 
Debited to the account of Sircar Mulharao Gaekwar, 14 
Ashad, delivered to Damodhur Punt by Nanajee Vittal 
himself.” Then follow the items, 

Serjeant Ballantine Now you will observe by that, 
that so far from the transaction beng concealed the 
transaction 1s patent. It is in a cunous place certainly, 
béecauge 1t comes upon the 7th or 8th November, so 1¢ 
would come at a very convement time for the diamond dast 
which was supposed to have been admumstered to Colonel 
Phayre, Itfollowsin a most remarkable way the evidence 
of Damodhur Punt, becauseit 1s delivered to Damodhur 
Punt by the hands of Nanajee Vittal. I should venture to 
say that it isan entry which would not be found on any 
other portion of the book or 1n any book whatever kept by 
a tradesman, Therefore it agrees,and therefore if manu- 
factured onecan account for the terms ofits manufactare 
Bat how 13 1¢ consistent with the trace being destroyed, how 
19 16 consistent with the destructionof the entries. There 
you find it, and find it at the very place a policeman would 
wish to find it for this case, And although I shall show 
hereafter, supposing 1t to be true that the diamonds could 
not have been used for the purpose 1t 18 pretended, yet re 
matking allthe circumstances of the case I ask you to 
accept Hemchund’s statement in regard to this matter. 
Hemchund says he was forced to make that entry. 
Take that fact, and you have again—QGujanuad 
You have on the one hand a maa, I suppose 
a respectable tradesmau, at all events no imputation 
against his character 1s given, on the other hand, you 
have Gujanuod, and youtknow the nature of his transactions 
I take the liberty of asking you to believe Hemchund 
against Gujanund. I ask you to do that from the evidence, 
Twant you to look into that. I want vou to note what 
men of business will say about that entry, isita genuine 
one or not? Why it does everything for the police [he 
take uncommonly good care to drag 10 Damodbur Punt's 
name, There you find it, A date whichis pretty well 
ampossible, and then the wholeis m direct contradiction 
tohis orginal statement to Mr. Souter that the whole 
entries have been destroyed. Does it not then create 
strong suspicion that Hemchund 1s telling the troth, and 
J think that suspicion will be greatly increased when | 
all attention to another witness ? JI will go now, however, 
to Nanayee Vittul, because he isthe next witness, and J will 
call your attention to his evidence, Nanajee Vittul is 
introduced asa go between Damodhur Punt and Hemehund 
10 the purchase of the diamonds, and he upon hig examins- 
tion confirms what he has originally stated that one 
of those packets was purchased and one sent 
back, and he alleged, and I beg the Commission 
not to lose sight of this fact—that he alleges 
that these items of Hemchund upon which I have offered so 
many lengthened comments he accounted for by a hoondee— 
had in fact represented the sale of the one packet of dia- 
monds, Nanajee Vittul knows all about these bills of 
exchange. He kKnowsall about the transaction with the 

oldemith at Poons. The transaction is one for ornaments 
or his brother-in-law. The transaction, with which he 1s 
perfectly and entirely acquainted, and Nanajee Vittul under 
all the cxrcumstances was intended to be called to corroborate 
the evidence which originally had been given by Hemchund 


and to contradict the evidence which he gave on the Satur- 
day, and there 1s 00 doubt that the evidence he then gave 
would have been contradicted ifthe men had said what 2 
was expected they would say, Hemchund, however, 18 @ 
tradesman who keeps books, The transaction alleged to be 
one in which he was implicated, really relates to the 
purchase of ornaments whick were paid for by bills of 
exchange to which he (Nangjeo Vittol) wasa party. He 
was called as a witness and was never asked a single 
question upon the subject; and you are asked to believe 
that these items are applicable to the purchase of diamonds 
for poisoning Colonel Phayre. My friend let him go down 
without askiog him a question on the subject, I do not 
know that it 18 possible to place @ case more strongly, to 
have more forcible and convincing proof of the truth of 
Hemchund’s statement. He, however, sticks to that 
which I believe you will believe to be adelibarate falsehood, 
viz. a packet of these diamonds—and I am not without 
warrant for saying it was deliberate falsehood, because thet 
next witness, who 1s a servant or clerk under Nanajee 
Vittul, and this is the evidence he gives “ Nanajee Vittul 
said to me, ‘Tam going to take the yad away because the 
diamonds have to be returned.” Thatwas in relation to 
the second packet of diamonds, and he distinctly stated to 
Mr. Souter that the yad was to be destroyed, inasmuch as 
thediamonds had been returned. This was a matter of 
surprise to my learned friend as I find, in his evidence to 
Mr. Souter, that he had returned the diamonds to Hemcbund, 
That 19 what he said on the Saturday also, It 19 what 
Hemchund says, and it accounts for the bills of exchange. 
Clearly, then, the diamonds were in pot of fact 
returned. No sale had taken place. No erasure of 
subtraction whatever of any matter was in his book at 
the items these pages refer to, and which ate said to be 
false, but which were torn out by force, as Hemchund stated 
in his evidenee, and, moreover, that as to the two last 
entries, 1 making them he wasdriven by duress, under 
force, because he was ordered by the police to do g0, and I 
have no desire, and J do not intend to comment upon this 
at greater length I have coaclustvely made out that he 
has told atrue story, and that he 1s to be taken as a witness 
of truth. Iam quite aware that he exhibited himself in no 
very favourable light when he was in the witness-box, At 
the same time it 1s quite clear, even from Gujanund’s 
account, that though he knows something of Hindustani, be 
speaks it imperfectly, and we know that he gave his eviduce 

attly 1 Hindustan and partly in Guzerati, If, there- 
ore, he had said that he did not understand Hindustam that 
would have been reasonable enough. But to say thathe 
did not know anything about 1t was absord, and cannot be 
justified except by the kind ofterror and fnght which pro- 
bably at that very moment he felt'when he thought of the 
ymaginary claw of s policeman on bis shoulder, and was 
afraid for bislife of saying anything atall. 1 feel that in these 
matters, I have a duty to do, tothose who are persons making 
statements upon which! feel I can place great reliance, 
And when cne considers the circumstances under which he 
existed ; the way in which he has been treated , I shall ask 
you to use towards him the greatest consideration on your 
part, I shall have to call your attention in the evidence 
of Colonel Phayre to two or three points. I take 1t for 
granted that no one would deny that an educated man, in 
the confusion of a portion unusual to him, when he made 
assertions which were not correct, and which no doubt he 
afterwards corrected, I say that no one will impute to him 
that he made wilfu departures from the trath. 1 have 
therefore, to ask that 10 considering the evidence of this 
man you will make some allowance, remembenng the 
circumstances of the case and the treatment to which he had 
been subjected. I have very little more to say on 
this branch of the case except that 161g :mputed to Nanajee 
V sta! by Damodbur Pas, tuathe gave to im—Damodnar 
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Punt—two parcels, one econtaming diamond dust and the 
other diamond chips. But Nanajee Vittul bimeelf says he 
does not know what diamond dust 1s He has never 
heard of it, and he never gave any to Vamcdhur Punt 
All he supphed him with was diamonds and, in regard 
to diamond chips, and small diamonds, there was an abun- 
dance of them in the control and subject to the order of the 
Maharajah, and that there was, in p int of fact, a quantity 
at his aiaposil So that you have in reality by ther own 
Witnesses every single portion of the case upon which the 
remainder of the cage 18 built ou have it all disposed of. 
No arsenic, no diamond dust doubtful if diamonds were 
gold, no proof they were the ameme supposed to be got 
from Nooroodeen not in any way confirmed, the books which 
can prove it not produced and out of the very mint from 
which the comage was to come, and on which the whole 
case depends, from the beginning to the end, crumbles 
to pieces, and it leaves nothing but Damodhur Punts story, 
unsupported by a sio,le credible witness With reference 
to Damodbur Punt he may be lying frombeginning to end, or 
he may have intundcd to poison =I am not here toclear him 
vor am f goimg toclearhim 1 rombis skulking, scowling lo- 
wering manncr J could believe him guilty of any villamy. He 
184 person of cunning, not admitted to the person of Colonel 
Phayre, likely to have an investigation into his accounts by 
the Hesident into whose presence he was prevented from 
going, wd having himself, as 1 am sure you will believe, 
heen guilty of a robbery of bis master, an embezzler of his 
mone}, A fraudulent servant J say there was, you can 
Imagine, @ very strong desire to poison the person who 
would intiate an enquiry inthis proceeuings 4nd if he 
has used Salim and Yeshwuutrao to carry out bis end I 
implcre you, 1 the name of cverythin, that 18 just and fair, 
to exculpate from the crime this \illain miy have committed 
that unhappy prince whois now relyin cnthe honour of 
those who ure sitting bere who has declared bis innocence, 
and whom, I bel ve, the (idence will show to be absolutely 
and entircly guiltless 
The Court here adjourned for tiffin, 


Serjent Ballantine, after the Court re umed continued 
There 1 a question which I omitted to which I ought to 
have called attention [am told that Nanace Vittul vouch- 
ed to aperson having been present whicn the money was 
paid for these diamonds Nemehund I vuckchund with a 
sood many discrepancies vouched in bis cvidence that a 
sum of money was paid for these diamonds, Ile was ex- 
amined by Mr Souter 

{he President Have vou any evidence ? 

Serjcant Ballantine 1 underatand that these statements 
before Mr Souter have all been put in 

The President De you understand that, Mr. Advocate 
General ? 

he Advocate General “I have no objection to adant 
that Nemchund lalukchund made a statement before Mr. 
Souter, 

Serjeant Ballantine tis rather important as Hemchund 
wattacked Ihe statement says,‘ | was pud the money 
for these diamonds throu h— 

‘Lhe President What pige ? 

Mr Branson Page 10 fine of Indu 

The President Ifyou thiik at importut we can take 
notes of it after, ¥; 

Serpe vot Ballantine Thankyou I think now | had bet- 
ter zvon according te my own viiw of the case | have 
dealt with Damoudbar Punt, Cousidont .. tim to be the origin 
of the wh le matter, although Tam aware he was almust 
tc ast« dled J will now deal with ‘uwjce and Nurseo 
\ w with regard to Rowjee f do not alto,cia r propose en- 
ty m,, atallevents at this immediate moment into the 
detaisof his evidence because I rather wish tv fol ow one 
ur te epssodes in this case which I sluak are i! Luetrative 


of the whole, and which had better be followed to ther 
termination I have already alluded to the bottle, but we 
ought to follow its career We have got out of the hands 
of Dandie Punt into the hands of Rowyee, a bottle about 
the size of half bis finger a bottle holding a very small 
quantity of hqmd You will find that when it gets into 
Rowjees hands—it 18 not pretended that there 1s anv 
change of bottles—in his hands it has considerably increas 
edin size Ithinkitis qute right I have taken some 
trouble to find out the matter ‘There 13 no trace whateve 
of any second bottle, but this bottle of the size of half a 
finger. Now I propose very shortly to follow this history 
of this bottle Ihe Commission will remember the obser 
vations I made without pretending toput in a direct pro- 
position of any kind whatever on the doubt which permeat 
ed my mind whether his servants had any real intention 
of poisoning Colonel Phayre I have dealt with Damo 
dhur Punt and have handed him over to your mercies to 
deal with him as you please, whether he was the villain 
he pretends to be, whether he really meant to poison Colo- 
nel Phayre or not [cannot brins my mind to say that 
his servants deliberately had such adeuign I do not say 
they had not, but I cannot bring my mind to the fact they 
had. It 13 important in this to follow Rowjees bottle 
It gets into Rowjee s hands at atime which is doubtful He 
says fifteen days before the 9th of November 

Mr Branson No, a month before the first receipt of 
the arsenic 

Serjeant Ballantine Iam told he received it very much 
earlier than] supposed At any rate he gets it earlier than 
October As I said before it becomes ¢+ tremely larger af- 
ter hehas got it mto his possession Ie said it was to be 
put into Colcnel Phayre s bath—given to him for that pur- 
pose I here was poison in 1t, he did not know what rom 
Damodhur Punt we have heard what it was compounded of 
and we bave also heard the size We have also heard what 
Rowjce did with it He kept it in bis drawers or sume un 
der clothing, and it projuced a sort of boi! on the stomach , 
and if then occurs to him that sf he putsitin bis bath at 
wou dinjure the Sahib Why, it was given to poison him 
According to their case it was mtended to doit But he 
was selzed with a fit, whether it was remorse or not I dont 
know, but 1t was not defined, and at 1s difhcult to under- 
stand But as soon as 1¢ produced a boil upon his own 
stomach he determined not to use it and threw the contents 
away I believe I am correctly stating the facts Ile, how~ 
ever, keers the bottle, and the bottle is subsequently used, 
auc rding to his owa account, to mix up the arsenic, with 
which he was supplied to marder Colonel Phayre on the 9th 
of November Ie 18 told to mix these things 10 a bottle, 
to shake them up, and to put them in the zlass which con- 
tained the sherbet, Colonel Phayre was in the habit of 
dnuking, Ihe trst observation I would make 18, bow could 
a quantity of arsenic or any other poison be shaken up im 
a bottle of such a description? Itis not pretended that 
there was any other bottle It 1s the only bottle that exists 
in this case It 1s traced to Damodhur Punt, and itis a 
bottle into which he had put some liquid from a large 
bottle about the size of half his tnger [tis patent that 
howe has not secn this discrepancy but, of course, if 
the whole story isa fabrication, he haew Damodhur Punt 
hai mentioned a bottle as having been given to him, and, 
ot courae, without bothering about the character of the bot- 
tle, he adopted the story Well, 1 do not know how itis 
to be reconciled in this case, in which there 1s this extreme 
ly,,rave charge 1 have followed w th care the evidence, 
and itis perfectly clear that there 1» no second bottlein 
troduced on the scene Ihereis no second botile, and it 
was impossible that this one could be used for the purpoce 
Stated tis nonsense. Thearsene would not go intoit , 
the wiler would not gointoit The whole thing 16 an ab 
solute pieve fubeurdity from beginn ag to end, The truth 


15 


16 that the story they have not got together the links, thev 
have not sufficiently considered it, the actors have not well 
consiflered ther parts. These are their assertions, and this 1 
the case on the part of the prosecution Ifthis brcaks down 
there 1s another link absolutely gone, [here 1s an instance 
which must be really a fabrication They are parts which 
do nota sree, do not meet I willask myfmend d es he mean 
to say thee were two bottles ? Then what became of the 
attar be tle? Does he mean to say that Rowyee gotanother? 
‘Then what becomcs of Rowjee s statement ’ He says he got 
the bottle from Damodhu: Punt ou have, therefore, an 
absolute contradiction given by these two witnesses, the 
one to the other Then I have to submit for your Lordships 
consideration what 1s the view they take of lhowjee s evidence 
about not using this bottle, which, itis said, was handed to 
him for the purpose of aifecting Colonel Phayres health 
Do they accept his assertion that he knewit would burt the 
Salnb in consequence of the injury 1t had done to himself ’ 
If they accept that as bis explanation did he intend co com 
mita murder at ali? Isit not within my province to 
observe that whilst it 1s quite possible that Damodhur 
Punt may have mtcnded to murder Colonel Phayre, lus 
servants may have intended nothing of the kand. I do not 
affirm that. | 1m not called upon to do so. But, though 
they be themselves villans of a deep dyc, thuy may be not 
80 deep as the; themsclves would have us believe Rowyjeo 
havin, a bottle to porson Colonel] Phayre, fuding it would 
do that which he was employed t) do throws away the 
liquid, saying it ¢ wised this bort upon lis stomach. Well, it 
wat desirable on the part of the prosecutun that thin story 
should be confirmed Twill, therctore call attention to the 
time Rowjee reesived this bottle Hc says he received it 
(and this 1s aremark by which we cin thoroughly know it) 
waen Colon] Phiyre hid boil = Lhat isto say, some very 
considerable time before he recived the urst p ison, Ie re 
eeived it 1month before he rc celvel my poison Le youches 
furthat and 1 cal your ittent on to an important con- 
tradiction HH. vouches thit Nursoo wis present a the 
time that he received the bottle Nursoo corroborites him 
a» tothe receipt of the bottle, but fixesit at thcearly part of 
November, at the very last intervicw with the Maharajah, 
onty three or four days before the ule,cd poisoning took 
piace It mast not be lost sight of that in the deposition 
betore Mr Souter, Rowjce never mentioned the bottle at all 
A bottle has only been mentioned since 1) modhar Punt has 
Mauea statemcut upon the subject of the bottle | do not 
think | am incorrect in the uc unt [ have given Ii so, 1 
ain quite sare I shall be tuld so by my imends and your 
Lordship. 

Sir Richard Meade Did he get the bottle before he ,rot 
the powder ? 

Mr Branson A month before 

lhe President Lhitis what lowyce said, but according 
to my recollection, there was a discrepancy between him 
and Nursoo 

Serjeant Ballantine Yes there was thie He says he 
got itamonth before the time of the poisiming, but Nursoo 
vouches that he recetved ita day or two before the time of 
the poisoning 

‘Lhe President J noticed it at the time , but was not the | 
bottle mentioned before Mr Souter ’ 

Serjeant Ballantiog Never mentioned, 

The Advocate-General Yes,1t was 

derjeant Ballantine He aaid the way in which he ad- 
ministered the poison wasto pour it intoa bottle and 
shake it up, but he uever says anything about the bottle | 
being given to lim full of poison or that he evey got it 
in the way now suggested, or that he got it from Damodhur 
Pont. Hesavs, “1 useda bottle’ but never a word about 
getting it from Damodhur Punt for the use of poison. Aud 
if you take Damodhur Pant’s evidence, one which could not 
pe used a0, Rowjee's wa. a bottle obtained frum the 
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Manarajah under circumstances to which J shall hereafter 
have to call attention What T want simply to impress 
on you now, ald 1d) not want to carry it further, i the first 
place, the bottle describk i bv Dim) ithur Punt as bavinz 
been given to Rowyjee was one which Riwjce could not have 
used for the purpose, sccondly, that Rowyee never 
mentioned receiving the bottle before he was examined 
by this Commission , wd thirdly he duserbes in a 
perfectly different way the bottle which Dimudhur Pant 
Suys was given to him. And sv upon the subject 
of the bottle you have a 4 res of imonsisten- 
cies, tmprobabiliies and contradictions Lh comes the 
turther extriordin ary story in connection with this rin ih- 
able bottle I cwuuot kelp thinking that the bottle hud 
mit what we arc toll it contuaed—thosc mine clem ns 
described by Damodhur Punt, Because it ippcars ty ne 
utterly merdible, notwithstandmg medical op utun thy 
something hidexuled from it, it apport» wom, 
stranue L gay it with very creat doubt and besttaue n, how 4 
very little w cnicexu ling froma bottle, should produce 

bilupon the stomuh lf a person minotpulated at md 
did so constantly I cain understand it, but that ne 
mete accident cvulus of a small drop shruld dose I 
confess passes altcsethar my comprehension 16 18 clear 
that they did uot dispate the identity of the bottle, bec. se 
In answer to a question jut by one ol the Commissioners it 
was very iccur ately described, ind agres 1 with the desenp- 
tion giveiby Rowjee who put it im un cxtraordinary place 
f rhivexccllent sicws towar lsthe Suubtod velop, uso with 
the intention of prolucing an cltvet upon his own stomach, 
Andon could not help smiling ut my deunel fread s 


| lingenugs deste on the subjcet when be culled upon Dr 


Gray to So through the prac sol exiammation And ture 
zontle mands so and loohimz very crivc Gam) bach with 3 
suenline opiuion =Whetherin his julgmen such apy ear- 
vices might be proluce 1 is known to ua, thoush we tad 
n opportunity of judging what they wer But he tl 
us Chere were tht ¢ little mu ks, one above th other, n- 
dicative of something or other having becu donc at some 
former pend Listeungt» ul the evidence the bt ce 
tist th pogsihility of esc rps, the chances thit there mit 

b poison init, bow on earth hecould any it woounted fcr 
the mirky pisses my ¢ mprebeason Lt rominds me vga t 
dal of whata very cmincat min in our ptotc yan, wei) 
rome nbore] by your Lordship the greatest ilvocite | hive 
ever koown, the bestliwver Thay ever known, wis dela t- 
edinty therdea that a por n might be poson i by an 
apple becruse 1b hal wmapple pippin mat. Te wis called 
apple mppia cver after thet | think when Dr. (ray 4 
nine is recalled he will ways be wgouatel with the bal 
on the stomach of the Hindoo I ¢ mfcss uiat the was in 
Which sciencess prostituted by such a jicec of absurdity 
rather shocked me Lherewisasolemmty wout Dr, (ray 
whichleime tobelicvein him [sudo oveclt, here s cue 
witnoss whose cvidcnee 15 ierepr achible Butwhen hb . 

to the boil on the belly, 1 thou ht of a; ple pip andther wis 


an end to my belief, wd there 1s anendto the bottlh, It s 


something tov absurd—the mass of improbability thicu, 

which this bottle bas travelled the flicy the serpents ind 
the other by no means i rcceble liquid which it 1s su. 

gested formed a portion of thisextraordinary mixture ar | 
about which, by the way, n» questions were patty Dr Gray 
ast) whetherthere wasanythinginits niture deicterious or 
calculated to produce boils upon the hunin stomach, if 
this wore an ordinary case one would be inclined to pase it 
over witha meresinile , but when the man Who ty the pra 

cipal promoter of this stupid absurdity aud ridiculous tolls 

19 8 Man upon whose evidence munly a prince has bern 
practically deposed, there 18 thercim which mikes that 
which I believe would otherwise bucome the laughing stuck 
of everybody, a matter of deep gravity and worthy of the 
contemplation ofall, I cannot help thinking that before a 
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mat wasallowed to do this evidence shculd have been 
a alysed before some honest man, and not by mrn who were 
de ermined to hant down a priac¢ 1 the way they have done, 
1 passaway fromthe bottle I biditfarcw Il [tis paltry 
ad pcula, butitis painful bemg part of a history 
ike this 


Sajeant Baliantine continued —I now go to 
anoth: pasage in which lowjce 15 also an actor 
T mein the powders, ind J snail be correct. 
ad by my friends and by your Lordships if I 
mike any mistakiy, asd nowy th cotircly from me- 
mor Phese powders are ap pos Lto have caninated 
from 4 source which n vers nt them forth Damo 
dhur Punt ix supposed tohiv hind d then to Salim 
and Yishwintrio antth yu subs quently suppos 1 
to have ben deliva doin th pres ace of the Gack. 
wal Wib for som half doz nother parsons, most 
of whom woe ents ly uo ' ss the case it wisgiven 
intothe hinls cf bow, © And J think for the pm 
pox of thorou bly cluadving the matter at will 
be wellio i fa to the account hows gives of 
the mint owhn de was cxunm d for th first 
time wh on ho owas csammned ob fre Mi Souter, 
wi ths a th ¢vtleuce tukenb for Via soat 1 

Storm shwantiionam lia ly bezin to pers 

woud by saying thataf wo owoull only cay out the 

Tahvsyals wishes we should not bore yn Lito serve 
nylon 1 ashe wouldindk vhand om life provi ion 
wus andourfomlies, thatw  sheuld have assy. 
rob stowe Lupon us intshow tin wdditonmreccye 
ro whb of rupees cach assoonasth work was dom— 
Yom wsoon isthe bh sdont death tool place 
We oonsenteltodo th job, and tue Maharayth then 

wlthatth util tob vimister d would be given 
lousby Ye hwanttio and Salm oA fw days after 
tuosthe pam dirgay me two powliy ind told ime 
(hate pivly atsof wh should hb vdmmuistued fortwo 
© Uiedas andinsu h yrintity as to consume the 
Whole tbudin Phishalabsob on car Jolly ex. 
pun dtom by shwantras andSilm in the pr 
suc ofth Wahatayah [didnot commenec to adm. 
mister the cwd 1s for two or thre: dy, as no favour. 
ule oppor umty yr sent dats If fot so domg It 
we Gal boat om consulfition with the Mahe 

yah that the powon should b administered in 
shoub t which Colonel Phayie was in the habit of 
ttoing every motos on retain from bis walk 

WH oveu kindly rive your attcntion to that~ 
* Avcorlinaly Lput the powder ino the sherbct two 
orthre: times, whenever L fount no person in the 
room or wlout dose me And then im another part 
he goson to say | The packet of poison which Damo- 
dhur Punt fist sive to me, Lmov1 into small doses as 
directed ind kept thc powders im the secrnt pocket 
o my cross belt The powder tsk n from one of the 
serct pockets of my cr ss helt this wm uniog 16 one 
ct the powders m4 up fiom the pr het I recenved from 
the pmedar This is ths account 4 Mr Souter 

wha isthe accounthe hwen nus’ His account 18 
not that he used the powders wadnectel not that he 
made them into three packcts not that oneof the 
three packets was the pachat foundin hish It but what 
he ays is,‘ When [found the two powders of dif- 
ferent colours, my owa notion wir thai the white 
powder was the more dangerous, and I therefore only 
put 1 swall portion of the white powder ito each of 


three packets which I made up, and I putthe re 
maindér, consisting all af white powder into my belt. 
{hat 1s the story he has told Lefore this Commis- 
sion Now which of these is trae? ‘hey ate in 
ducct opposition The two cannot by any human 
possrbility be true Well, but what does he say 
now wis his reason His suspicion was that 
the white powders was more deadly than the 
grey. Why, whit did hr know’ He knew nothing at 
all about it indi far as 1 understand the evidence 
they were mi, dup when he got them They were 
not two powders consisting one of rod and one of 
grey They were two powders already mixed up, that 
whowh gotth un  Lhitis the way it w stated by 
Damodhur Pant m1 thet is the way he represents at 
to Mr Sout r thithe got th no urvady mix dup, wad 
thit h us 1 th mow dnectel dividimg them into 
thie parts that bs an acl nt, the third part 
which h hol cntirely forgotten but which wis 
a compounl of the whol and contuncd the ele 
mentsofth whole, remamed im his belt 1 find I 
an Wionz 1a supposing that the powders were mixed 
uparatlywhonah got then Hesays “Idid ma 
th mu aw odncf { [haf is his statement when 
exunind ly Va Souter If mixed up as directed 
thy wr mard up altogether His statement 
now!, Jsi ot ton which I divi led into thice 
puts I put into cich of these three parts 4 pinch 
of the othr pwii, wd thn th balince of 
that powli I put into mv giril Are the two 
things renctaib ? Then we yct mto another 
qu st ou when d aing with this Why should not 
he have viminiostar Pe them ow dirceted = What yas 
lus motive in {ping back the one powd1 As 
1 zathar fiom dus evidence, he thinks the white one 
Wis ore dinz .ous than the others Why what did 
li hnow vbout it) Ifth sugzestion is true that 
ditmont di tis condercd poisonous and destiuctise, 
why shoall h imagine that one of the powders 15 
mo dlt1 ousthin the othcr but then he states he 
wiusinzgth 5 powders topoisoa Colonel Phayre Why, 
thn shoullhek ep bck that which he thought was 
dQ keter ous androt he p back that which was Icss so 

{ly whole thing 1s ynuub i of impiobrbilitivs and 
only recouciliwble by the subsoguent events of the 
b lt contaminsapyer of arseme If his story be 
fore Mr Sout r was true the b It would have 
contained two powders and not merely arsenic, 
wid therefore the arseme contaimed in the belt 
r quind some explination I venture to think 
that takins his two stoues together, you have again 
vconzeries of 1mprobabilities out of which it Is very 
dificult ind edto see anything like daylight I do 
not know how this matter can be explained. But 
then thire 1s no doubt this arsenic in the belt was 
extremely useful for othe: purposes It 15 an element 
that we have had followed out, and we have hada 
discussion on 1 to which [also want to call your atten- 
tion 1 dare say it did notescape your attention I will 
Gull attention to the evidence before Mr Souter in 
which i¢ ws stated that when the policeman Gujanund 
found these damied pipers st Damodhur Punts, 
duectly he found one he called Wr Souter, but he did 
not call him before and Vr Souter was not present at 
the finding , n fact, 1 think it will be discovered 
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that Mr. Souter never ispresent at any of these findings 
The belt we will follow and see what occurred, Rowjee 
1s taken into custody, and I believe Akbar Ali 1s the . 
wnformant upon this occasion Probably there m1} 
be something in the belt It occurs to me that aa you 
carried all this poisonin your belt, I may fod some 
resilu im, JUst some trace thit may help us to + con 
clusic1 Rowjee might, we we all aware, if the 
evid) ce is worth a farthinz—cvery one was 
lushing after him to see that he destroyed 
all the poisons ‘There wa a universal rush 
after him tog thim to destroy all the poons but 
Rowjee § nnd was in thie on the subject, ind the 
poison 1m the belt had entuely escaped his 1¢ collection 
but (kbar Alis intelligence overcomes many difticul- 
ties It occurs to him thal 1s the hiyuid from the botth 
exuded and caused + bor), inthe same wiy some of | 
the pow lers from the paper night exude and caus 
a mirl onthe belt Where di you keep the pow 
devs heashs Rowyec,imnoc nee itself, has no n 
collection of thu sibject A main who hig been 
enzazed in % polonmng transaction and knowns 
th reais a quantity of poison im his belt, 1s sup 
posed to hue forgotten all wbout it It would be 
very convenient rf murder is wore always for tful 
Tew murlros would escape ifth y were bat wh 
had forgotten he was abun tantly remindet «1 it ° 
According to Dr S wad there was vmain at full slop 
to tell hnm all about it Salim rushing over to him 
“Tor Gods sthe if vou hi iy powd rd stroy at 
Inpont of fret cvery on WL NMOS h should do it 
but atth same time o twithstan ting Wl this wx ty 
inconsequence of th d fici ney of tae memorvoft how- 
yce the powder rem up din his belt Akbar Alt say 
to Mi Soater that he wou | not wont rit some pow 
der were left mthebclt, aad Via Souter says, ‘You hal 
bett 1 look to the belt, and h ois such conf lune 
im Akbw that he permits him tod put to fetch th 
belt It occurs to msto wh, how vary why dit not Ur 
Soute” wcompany Akbar?) Akl u hal made a most 
siluable sugzestion Lhat belt ought to be put 
yo a menagerie—1 mein a mus um—and Akbar 
Alt should b> put in tho menazene Shit belt is 4 
wonderful belt It will zo down topo terity Whoo 
Akbar feels tho parcels im the belt, as af his Pro 
vidence had toll hun there way arsenic 1 it, he 
immediately sends for. Mi Souter, and M: Souter 
gays * God bless ime why thy 15 arsenic! I can 
not help thinking that here was } matic: in which 
Mr Souter deliberately J+ ft a man whom he knew to 
be utterly unscrupulous to mani {he belt, and relied 
upon something coming out of it, and sure enough 
something did come out ofit Ihe discow ry of this 
ar-enic can only be cousidted providential—if it can 
be supposed fo1 a mom nt that Provid oce has any 
thing whatever to do with Akbar Ali I have shown 
shat as far ag Damodbur Punt 1s concerned he got no 
gisenic and no diamond dust 1h we shown that Row- 
jee's account of the belt 1s absurd even to com. 
cality, and I have shown that with regard to 
the bottle he never mentioned it until the bot 
tle had been mentioned by Damodhur Punt, that 
with regard to the powder, he saye he used thi im in one 
way and then swears he used them in 8 totally dif. , 
ferent way, and then produces a paper of pure arsenic 
which is found in the belt under improbable circum 
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stances—all this 15 4 story which rational beings 
would be comptlld to look on with doubt, to use 
no strongir expression but when the story 19 
told by such 4 min 48 Akbar Ah at carries falsehood 
upon it, wd I charge before this Commission and 
bi tore the world, thatin thith li wasplieed by thbat 
Alt the powder which was ultimately found, and 
directly that was done he calle Vib Souter is 3 com. 
pirvively aspectable person to vouch to the facts 
of its being fount Lf shall ook conclude my ob 
suvations todiy by calling ait ntton to the 
Intuinsic «cvilence of Row; s Lilchood Un. 
d ubt dly Icdio 18 4 respectable witness upon his 
chat ino stun attaches, bal he wt Lortuzues 
by bith, al 1 vm tcld thot itis extremely unlikely 
that any Hindo> would make an acomplre of a 
Porsu 1 hho zwe his evidence wh te he could 
not b tiampt Lt wth—hetore vg ollemim namd 
I Lzinton, whol wm toll b ars whith a character as 
wy mnanin Inliv fo hho says hea eced money 
upon ay puticula dry but with rerud to all 
the wi tyr ws ainpul d fo him by howz t, Pedrc 
pl dgs di solemn ovth that Rowers stvtement 
weentrely ind abclutely fly fh Commuassion 
cin dorm —owithout any chs avution on my 
puc wath rth y can find f dro sully of ae 

ptmg pos with th view of posomns 1 
mawtar wth whom h hal ben vs evant tweoty 
fue veu without any earthly motiv lecwse so far 
wlcwms nomotive whit vais suze st d tor the 
tr wht ef L tro LE think L ci p int to othe 
intunwevtt ne of the falhood of Rowe Lhe 
const abons which Pedros sud by Rows to have 
Wadwith ch Wihatiph aes uznlily wike bota m 
spuit wlin worl to conversations which Row] ¢ re 
ports tohivehvl with the Wohuajeh himself Lh 
infin isobvious What oth rconchision ein you 
Con to thanthat Row) cs sory is y base wnt wean 
tilts vion?) Vy fri ndh r cally my attention to un 
cxtt uo ly mat ual fact P dros visit 15 made to be 
thn orfour dayaaficr lus i turn fom Gov which 
wisonth orl Nov mber so thet th vistt would be 
abeut the bth or 7th th vry pool, wT shall subse 
qu ntly show, that hw b en fixcl ws b ing the period 
of Lowjic s visit with Nuisoo 

_— 


EIGHTLUNTH DAY. 
BARODA, Maren 17 


YESTFIDAY, at leven ocloch, the ( ummission re 
sumed its sitting for the eightconth day. Sur Tews 
Polly and Jhis Hizhnes5 Mulhirro wore present in the 
forenoon all thy Commissionurs were present except 
gir Dinkur fio 

Sry wnt Ballantine on the assembling of the Com- 
Miss on, continu 1 his address on behalf of the 
Gakwir H sul I think it will be conventent 
thit [should ref 1 toa matter which 13 not without 
signiticanet 10 this 643+, more or Irby wit 18 weighed 
by the members of this Commission J allude to the 
examination of the two prinuipul witnesses in thi, 
case Rowjyee and Nursoo, befcre Colonel Phayre, 
when first there was an investi,ation into the attempt 
at poisoning Ido not think it 13 necessary that 1 
should occupy any great portionof the time of the 
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Commission It14 almost sufficient simply to refer 
to it as exemplifying the character of the proofs which 
have been adduced Perhapsitdoes not mahe them 
more black than they made themylves and the 
evidence has already mad them It 13 however a 
matter impossible to be pasyd by without ob 
servation 10 the discharge of th duty I have 
to perform We find a numbr of servants at the 
Residancy, persons whomon woul! sippos by their 
position to becomparativilyr ap ctabl pcople xs soon 
a» a suspicion of an attempt to prison Colonel Phayre 
arises, we have them actually sitting down to work 
togethcr to determine whom it 15 they should charge 
with the pomonmz By g ncial consent they fix 
upon a man, whom the two men to whom I have al 
rcady referred, if th it vileno 1 to be b lieved at 
all, knew to bt p f{ctly mnocent Lh ys m to do 
go withoutanysn of shame It ww simply con 
veniont for them tc find somceboly, and th y allcom 
bined accor Jin, tohi account th y talk Lthe matter 
over anlizr Itysispectlyzo0 Rowe wil Nw 
soo know ng if ther ay any truth yo thor stories 
thatth » we making a d libaate chug  iganst 
af diuwoeersant) which th y suppat by 2 num 
br of dtul When you find p opl commg 
forward and admitting that first of all they hive 
attempted to commit 1 murla thn diecily an 
enyury is mid they an realy tochug som Loly 
els with the erie and that now th 5 char, the 
Moharayth = Tt appearsto im th whole cise lias an 
dour which docs not comm niit If in any chuacter 
m which there is 4 dispo itica 6) come to 9 conclu 
ion on anything Whe ct dille te tumony Tt mht 
th refore seem moos ou myput af Lo ditnoteall at 
tntion how vi bri fly to th matters Haying 
yaad that reference anl di pos Lof it shoitly as J 
wis cniitladl to T now com t) th 2 nanlee of 
Rowyec ste mony = | have alrevdy rot rrel to his v1 
fence Lhas lisp tof th bottl and the b It 
and vary f wobs rvitions mun IT think howeve 
that L mwrft inl oizht to rete: to the cir um 
tanccsuni1 which he mil his stit mot T shall 
1 fortoibyvers shoutly for TL hav al vly malerefe | 
rence to the con luet of the policuin yen ral ter oy It 
ypearsthatthe sam planybopt liniczaritoth other 
witn 4st9 wasalopteltowards howy Hl woe taken 
into custody ou fh 2nd anith sunc evening he con 
fesse Lhe bad administare poison to Colonel] | hayre 
He is promis ft tt appeus pardon if he will confess all | 
However 111s only after an int 11 w with Akbar Ah 
thatheas ibs ya ntivtvkh ab for Sn Lewis P ly | 
wd Mr Souter [tis not tlh has been mvnipulated 
by the polio Akbar Aland the others in the abs ace 
of Mr Souter, to which J wish to call attention, that he 
does so In the cours of thisenyziny these three 
p rsous—Akbar All Avitool Ali and Gu) ;nund—ar 
the persons who manipulated the witness anl 
accomplices previous to th exvmination before Mr 
Souter Nowlwish tomak anobs rvation One 1s 
always unwilling to mk = obscrvitions unfair or 
unjust but Ivannot hold Mr Souter responsible in 
these matters Ht knew tht character of Guyanund 
ht knew the imputations which were resting upon 
hin he must have known he ws handing these men 
over to men absolutely unscrupulous I cannot belp ' 
think ng what I have already espre-sed and that 


he ought in the first place to have taken § down 
before they were under the threats and torture which 
they appear to have been upon every occa- 
sion J refer now to one or two statements in 
Rowjee » statement before Colonel Phayre Ido not 
after all think that 1f what I have already said has 
not dcstroycd this evidence that anything more I can 
gay willdo xo Ihave spoken of the bottle story and 
the belt story, and after what I have said on these 
matters the Commission 13 not convinced of the 
nature of thiscvidence 1t would be perfectly idle on 
my part to deal with any smaller matter Now 
low} e a> J have said i taken into custody 
on the 22nd, Lhe nxt day bis examination 13 
taken on the Jord Another 1s taken on the 24th , 
another 15 tiken onthe 2oth Ue 1 then trken 
before Sir L wi I lly where the promive of pardon 13 
conhrmcd and there 144, remarkable thing I will take 
the liberty of dirccting ycur attention towhich } think 
19 pertinent It 1s! excessively strange that though 
Damodhur Punt13 supposed to be the instigator and 
low)ec th consummator of the crime yet that 
Nursvo who tsa very subordirvt and inferior actor 
should be th only p ison to whom the hopes of pardou 
arenoth Idout Not only ir nobopesof par lon neld 
out but h 1s positively assut 1 that there shall be ne 
parionforbim Iti weatraoidinary thing t) an 
the pip tratyi of the crime par loned and the origina 
torofth cum partons! an! a mere subordinate 
az ot th ouly person to whom pu ion 1s refused 
[should hw thought h was th only one to whom a 
parlon woull be extended O course I can 
not tll whit cours of rasomng Yr Lewie 
Pilly went through in zrinting these mnes 
tres but consiliing that Nutsoo tumbled into 
a well ani only youchcl that his tat hid 
conn ct} him with murder ry shoull be ttt 
in ti shale whilst the other three partie wer 
mually accomplices I cvnnot think that be 
mt oled to mud: and [ harlly think tha, he 
hwb enfuy 1 alt with I must confess that I do 
not think he will b exude! fiom that reward whien 
w dindi to k extend Ltsother TT) come to Row 
) — firstinte view with the Viahuayah which w4 in 
Anjnst 1S") [tas wd that this interview took place 
In Gaus ju nee of Cutain proposals of salim =‘ rather 
wintto ine upontht itthistime itis not sa, 
g stel thit thes. interviews were counectel with 
wy matitis of poisons Whatis suzz sted ls that 
Svum wanted to z tot some of the Residency st!) ants 
for the purpose of getting information of whit was go 
mz oudat the Residency aniit appears that he got 
s0n information if w arcto believe how] e, ot what 
wi going op dung the Baroda Commis 100 and 
aftu thit Commis ion It . ¢ms that at alout that 
tine howjee was taking to lumaelfawife and asking 
fora present A small amount of money was given 
in cons? juenveofthat butthroushout the whole of this 
Ctst, from the beznininz to the end 1t1s not shown that 
this was with any other intention than that of giving 
Intormition It wis a small sum There has been 
an attempt made by calling a jeweller to show that he 
had a large amount of money This witness pro 
duced 4 quantity ot trash which after all it turns out 
were bought for Rowjee s marriage I shall ot course 
have to say a word or two on this endeavourng to get 
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nformation as to what was going on at the Residency , 
butI stop here te remind the Commission that this 
payment of money 18 the only one which 1s really 
marked. There are small sums said to be given 
to the ayah, and it becomesa feature of consi 
derable prominence that no money was applied 
for when it 18 remembered that Nursoo and Row 
Jee ha! abundan. opportunity of applying to the 
Mahar jah for money for what they are alleged 
to have done The fact 1s, however, that no com- 
munication was made, no application was made 
having reference to any money, and thisis@ very im 
portant and peculiar feature in the case, which 
one does not often find in matters of this kind 
There 1s another matter The history of Rascaldom— 
and that 13 a term peculiarly applicable to the 
combination of witnesses introduced into this case 
—~goes to show that persons engaged in a plot 
generally keep some sort of evidence to show after 
wards, if necessary who 18 the instigator of the crime 
In this cage thereis the bottle , there 1s the poison 

there isthe powder It1s strange that something of 
the hind was not keptback, and some endeavour 
to preserve some evidence was not adoptei lt 
seems to me that so far as the Maharajah was 
concerned an entire and complete falsehood has 
been arrayed against him I seeit 1s Rs 200 that 
Bowyee 18 said to have received fiom Yeshwantrao I 
call attention to this fact It 1s said that Jugga went to 
the palace Jugga has been introduced by my learned 
friend toconfirmthe evidence about the poisoning But 
16 was not until after that date that Jugga went to the 
palace Therefore any confirmation supposed to be 
given by Jugga on this point falls to the grouad 
There 1s another person Kharbhai, also introduced by 
Rowjee or Nursoo or both I forget which just 
now, ag having accompanied them to the palace 

but as far as I remember, Kharbhai or Jugga 
only went on one occasion and that was much 
earlier than this occasion when it was suggested any 
attempt at poisonmg was made On reference to the 
short-hand writers notes, page 97, it will be found 
that 1 was in the last hot season Kharbhai went with 
them That I presyme applies toMay, June or July, 
and not to the later months of October and November 
Indeed, the purpose for which he was introduced 1s to 
confirm evidence of fifteen or twenty days before the 
alleged attempt at poisoning Therefore these two 
persons who are both persons called fo vouch for the 
evidence of Rowjee and Nursoo entirely fail, and 
there is therefore no evidence at all from any 
uopolluted source confirmatory of this evidence, 
I have to submit that a fair inference from all the 
evidence unconnected with the evidence of Rowjee and 
Nursoo 18 that there may have been visits and inter 
views durmg the time of the Commission during 
the tame the vistts were gomg on and down to the 
time of the alleged poisoning, that certain sums of 
money, such as Rs 500 to Rowjee were paid but that 
from that period no single farthing 1s alleged to 
have been given or traced to these men and so thatif 
it 18 supposed they received Re 600 for giving 10 
formation, yet for the transactions connected with 
the poisoning, in which they were nsking their 
necks, they never appeared to have asked for, or, 
as 3 matter offact, to have received one single 


farthing out of the Maharajah» pocket Itus said, and 
it may be true Iam inno condition to dispute it, that 
Nursoo says he received another sum of Rs 800, which 
he received 19 consequence of the marrisge of the 
Maharajah This 1a matter not m any way connect- 
ed with the poison Its not suggested to have been 
given for that, and 1t was not givenatthe time These 
ate considerations which have doubtless already oc- 
cured to the Bench, and itis, therefore, unnecessary to 
comment uponthem, Men generally expect a reward 
for what they do, and the reward 18 gencrally ex. 
pected to be commensurate with the service 
they perform But in this case there is no evidence 
of any such reward Upon these occasions when they 
are supposed to have implicated themselves in an 
endeavour to murder the Resident they do not allege 
they received anything atall, And the only sugges. 
tion which has been made and which Ido not think 
you will believe, is that each was to have a lakh of 
rupees in the event of success a sortof promise 
whicha native of this country, unless he be peculiarly 
simple minded would harily be expected to accept 
instead of hard cash With regard to Nursoo, from 
the beginning to the end of the transvctions, 
there 1s no proof that he everhad much to do with 
this crime although he showed such repentance after. 
wards Azan, the account given by Rowyjee of 
Dawodhur Puntis one considering that he was deep- 
ly implicated 1n the attempt at murder which to 
say the least 1s strange He says ‘ I know a man 
named Damodhur Punt but not personally I know 
hin by sizht That 1 the account he gives You 
know what Damodhur Punt says He says “ Rowjee 
came tom} place He had stolen some boohs belong. 
ing to the Residency and he remained there while I 
copiedthem These discrepancies show atleast, that 
three minds were at work in this matter There has 
been Gujanund working atone, there has been Akbar 
Ali working at another, and there has been Abdool 
Ali working at a third Of course they have hada 
general notion of the main features of the case but 
as to the details of course they could not foresee them. 
I think this accounts for the inconsistencies of the 
whole story Itmay be stated by my learned fnend 
that variances are a proof of truth Small variances 
are or rather may be proof that there has been no pre- 
vious atrangement between the parties That, however, 
applies only to small variances andI think that the 
principle 1s often carned too far But when they 
differ on all matters from beginning to end, my friend 
will hardly submit the argument or the Court enter 
tainit Ido not think it would be mght to repeat 
the arguments which I have already addressed to the 
Commission on the subject of Pedro I have already 
commented so abundantly upon this subject that [ 
need take up no more time of the Commission by 
making further observations uponit What Row)ea 
says about the packet 1s that it contamed two 
powders, one white and the other rose coloured He 
then says, “I divided them into three The fourth 
part I putinto my belt, and I put the other powders 
on alternate days into the tumbler I shall hava 
torefer to Colonel Phayres evidence He suffered 
from confusion of the head and incapacity of un- 
derstanding matters which astonished him very much, 
Intending to refer all this to the powders, but unfor. 


162 


tunately for that theory all these powders were ad 
ministered after he was well Therefore it will be 
difficult to see how, except in the mind of Co 
lonel Phayre, he was already suffcring from the 
effecta of these powders If we ar to depend 
upon the evidence at all 1t was fifteen day4 before the 
9th which he says was the time when hi first felt the 
symptoms, But,he was suffering from a boil, and 
that was some time in September It18 very curious 
to see the way in which there is an endeavour—I will 
not say a dishonest endeavour—in @ mind not over 
strong to adapt his mind to circumstances he thinks 
took place It 1s quite obvious he means to imply he 
was undergoing a process of slow poisoning long 
before the time that it 13 suggested that anything 
was done to hin Well there 15 the question 
of the bottle Perhaps he may have attibuted 
his symptoms to the bottle which hal been 
obtained There 14 however, a diftculty about that 
as Rowjee newr uxd the bottle at all so that 
neither the suffering he had when he took off the 
blister, nor that confusion of brains from which h» 
suffered could be applicable to the bettle any more 
than to the powder You know if18 931) dhat Nursoo 
asked about the bottle and whether he had ‘ putit 
in and Rowjee told Nursoo hehad I have al 
ready put the history of the bottle before you so 
that Inecd not refer to it any mon Now to an 
other point Iwish to call the attention of their 
Highoesses to a small matter which I should think 
important 1f 1 were addresyiny a jury in} ngland = It 
1s sald that about November 5th whcn Nursoo w nt 
to the palace, he was vilely r ceived by the Mahar yah 
who gave him some very coarse abuse And J should 
desire that that expression should be given to their 
Highnesses, and |! should submit to their huow 
ledge of Kastern manners wd to their knowledze 
of persons in the position of the Mahayah whether 
that was an expression ever hhely to liayc come out 
of Ins lips Ido nothoow whether: the expression 
1s known to their $ Highnessos 1 am told it 15 
one of eatieme flthiness Lf abstuncd from ashing 
for the actus! words, because my Ivarned frend hint 
ed to me 115 nature , but I would asl that the actual 
expression be given to thor hands 

The Advocate General “The eapression was given 
m the vernaculsr in the evidence 

berjeant Ballantine That 1s sufficient for my pur 
pose Iam quite surc the appeal I hive made will be 
attended to so far a3 Ihave any ight to «xpect that 
it should be Now theie1s another I have already al 
luded to, but which I must v nture to allude to again 
Rowjee says Nuisoo gave me some dark or blach 
coloured substance and it 15 a dark o1 black coloused 
substance which 18 supposed to hive been put into 
Colonel Phayres glawy I think thotisa question to 
which I need not further call the attention of the Com 
mission in Rowjee $evidenue having duit with that 
evidence upon the particula points of it illustrating 
the whole There 13, howeva, I think this very 
remarkable fact I do not know whether it ha» 
occurred to the Commission that every transaction 
emanating from Damodhur Yunt goes through 
either Salim or Yushwantrao The next pason brought 
upon the scene 18 invariably Nursoo, t» whom quite 
unnecessarily? the pachets are from tinue to time sup 


posed to have been introduced into the poisoning tale 
Then from Nursoo the poison 1s hauded to Row jee Then, 
the polson was uscd or was uot used according as Ins 
evidence 15 to be taken So that you have this clearly 
and distinctly before the Commission that by the ad- 
mission of Damodhur Punt he concerts a murder, that 
he then employs as evidence Salim and Yeshwantrao, 
probably the persons implicated with him 1m the 
frauds upon his master Lhey never bring the Maha 

rajah into the matter at all not connecting him ex- 
cept by bare assertion with the matter at all Sup 

posing this was a case azainst Damodhur Punt there 
would be such an amount of conclusive evidence as 
had never b en wade out inthe world That the mur 

deremanat d from him snd was cairied out by Rowjee 
That 1] cannot help thinling and I have put it be 

fore you 1nd | now propose to put 1t ina clearer light 
thin Thav yet put it But any such propositions 
which Imay make Lam quite sure the Commission 
will not think thatif they are uot practicable, the 
case against the Maharajah 15 made out If I see 
mitt isthatlaimy mind to think that there 1s a 
solution ¢f a lifficult hi tury, and Jay what appears 
tob iewenib) tomy mind before the Commission, 
it isnt for them to say if th solution seems an 
mpusill on, that the d fence has broken 
dywn can yt unlerstind this state of things I 
canunl r tand that Damodhur unt excluded fron 
the 1. il ney thi ttenel with an enquiry a man 
who hy b ou embuszlin bis masters property, a8 
und: u) te lly he has if you rxecey t the argument T offer 
toyou anlinall humo probabihty othe: servants, 
Yeshwinti to in) Salim his accomplices rm these mat 

torg an | cousiderin,, the pc rsou that Damoduris I donot 
think itt sujrobwl thit Dimodur Punt may heve 
really inteuded to murder the esi lent I do not think 
itis atal] uuposstbl; =I have shown I thin) conelu 

sively thitit was not 1uany 16 pect whatever for the 
Miharayils benefit to muider the hk sident I have 
Ziv natall events sufhc nt giounds for supposing 
that Dimo thu unt may have had motive of that 
hind and for wht I know, intende! to carry that 
motive out But when we come to the servants of the 
Resilency it ise tremely difheult to see what motive 
on cuththey could hay to destroy ther master They 
lose 4 mister jun twhem at all events they have 
no complaint [hey lose Nu s00 especially, a man 
who has béen so long in the Res dency they lose their 
po ition and evurything else if Colonel Lhayre 18 
rmovel Ther at other men cleverer and more cuu- 
ning who hav completely tal enin Colonel Phayre, 
ant hav b cn allowed to govern hiy mind and rule 
lngint Ihjence men lle Bhow Poouahu and mer 
of that 1 scription who kn wall that was Comg on, 
an who w re perfectly woll aware of the hhureeta ex- 
1 ting, ind who must have huown thal Colonel Phayie 
was in consi] 1able peril of being dismissed and ag it 
occurs to me where the question 15 one of motive, 16 
Wis Ont much more of motive for the servants of 
Colonel Phayre1o kecp him in the Residency than to 
tulcawiy his ft Now where every puticle of a 
story 1s monstrous and mprobable I do not think it 
Is viery false conclusion tc ariive at that 1t may 
ewily havc ovcurred to bhow | oonchur that if there 13 
aD ipp aranu. of an attmpt upon the Residents 
lity that wall put an entice end to the pro- 


bability of hia beg rentoved, The lesser thing 
will memge tn the grester one, vnd the confusion and 
enguny that will arise 1n consequence of such an 
attempt will mall human piobability protect the Re 
sident from removal Now,I should not venture to 
put forward such a proposition exc: ptfor theevidence 
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him the information My learned frend did not 
think it necessary to convey the matter further, 
by calling Bulwantrao That 1s the information that 
copper has been used, and Colonel Phayre states 
that there wag a coppely taste remaining 10 his mouth, 
How 13 that conustent with nothing bemg found but 


that has been given by Rowjee 10 this matter If | diamond dust and arsemu And if my learned friend 


Rowjee 13 to be believed at all, and if the bottle 
has any xistence, then duectly he gets that which ts 
atall fcroudable to the Ilfe of the Resident, he 
throws it away directly he gets the powders, 
if his story 15 correct, he takes out all that 
13 at all dangerous, and only leaves that which 
18 undoubtedly perfectly harmless At all events 
if he used these powders, it 18 perfectly clear no 
evil whatever arox to the Resident from the use of 
it But then comes the last powdur, the dak 
brown powder and just let us follow that, for it 
13 certamly one of the oddest fcatures in the 
whole of this case Dark or black Rowyee calls 
them A dark powder Colonel Phyto calls it, I cannot 
account for its bemg called + duk powder says 
Dr Seward, for the powder I took way wis a light 
one, aud you therefore have to account forthis A 
duk sediment, vid a light powder going to be ana 
lysed It 1s not accounted for, it 18 not explaincd in 
aby way whatever Neither Golonel Phayre nor Dr 
Seward can explain it Lherc1s another matter also 
connected with that which stron,]) confirms the no 
tion that this was not 4 reality Lf atsenie was being 
used it was perf ctly colourless It 15 clen that this 
powder upon which the supposed «discovery was made 
contained something or another which imm distely 
attlacted the sttention of Colonel Lhayre A strong 
metallic tast., or as he said hums lf 2 stiong cop 
pery taste, Lhcre is no solution whatcver suggest 
ed either by the analysis o: by the cvideace of 
how anything whatever could have got into that 
sherbet with a metallic taste It stands catucly 
unexplained. Well, it will be sud by mv lewn 
el friend how do you account for arscme 
being found by Dr Giay and Di Seward. Irevly do 
not pretend to be able to «\plainit, hut of ¢ wasin- 
ten led, I undertake to say there woul] nol have been 
the smallest dificulty in dommg it It 1s not to 
be supposed that Colonel Phayre and Dr $ wad 
had then attention so much on the matter that 
it could not have takin place It is idle to say 
so You may s1y that it 18 wnprobable , but 
what i» there that is not improbable in this case ? 
Here is something of a solution St ndimg among 4 
m2s%s of improbabilities, 1s 16 more improbable 
than any of the other mittery that hie been 
brought before you, Lou will remember this, that 
associated with this matier there 16 the statement, 
which must have meant a great deal at the time 
ol Colonel Phayre, that he received a privite or 
conidential communication that the ingredients 
in his glass wete aranic, coppet and diamond 
dust Ishall refer presently to his evidcnes upon 
that point I think it 1s only ght I should do so, 
in fairness to His Highness the Maharyah  Lhis 
private or confidential communication which Bhow 
Poonekur, fiom whom at last it turned out 1t came 15 
brought forward, but he throws it,astep bak Bul. 
Wantiao, I think, 1s the person who he naj» gaye 


endcrvours to show that any othur ingredient has been 
used by those whom he charges with beimg accom- 
phos in this crime, then he must knoch down the 
whole superstructure which hs been raised which 
makes out that the poison was diamond dust and 
ais nic alone I have already said that neither of 
thise ingredieuts produces any taste whatever, and I 
venture to ask wun how ts this story reconuliable , 
how are you to zt rid of the datk residuum? Black 
according to Nuisoo dwh according to Coloncl Phayre. 
Di Seward dul not gct it, and Dr Gray did not got 
ii they got a grvy powder Lhey got what might 
have been atxaic ordiimond dust if such a thing 
exists, How it 13 to be got 1d of, and how the 
Whole mitte. 1s to be reconciled entirely passes 
my comprehension Lhe only possible way is that 
Nuisoo mistook dirk for light, and that Colonel 
Phaiyre mistook dark for hzht and thatin talking of 
dak powders they mevnt white powders, and in reality 
the error has been in callus thit dark which could 
only be desumbi ds lizht in propounding that this 
was possibly an intention of the suivants to play this 
hind of trick, but not to poison thin employer, it 
must be distinctly understood that I do not propound 
it 48 @ propostion on which C stand = I;ut it forward 
45 being one of those matters which upon the only 
fx ts supplicd in this casc may be fiulv put forward, 
and I assert 161s quite 1s probable as any o1 the other 
futs propound d, and 14 1m pomt of fact sapported by 
encumstincs that a not nearly so inconsistent in 
themoelves 15 those of the suggestion, that an actual 
int ntion to poison existed im the minds of these 
people, who took cue thit it should be known that 
polon wis to be in the lijuid aud took cue to 
circulate mm wl the basvars th ub poison was intended, 
Jhese are the observations I venture to make on the 
vil noe of Row] © im connection witn the evidence 
of Dimodhnr, and they ae observations ia which I 
pludze myself to no proposition whatever I do not 
think it 15 necessary I should occupy your 
attention by many observations upon the subject 
of Nursoo = With refcrence to him he sppcars to have 
beenan st don the 23:1 D¢ mbcr He 15 confront. 
cd with Jowjee on the 2hth in the presence of Guya- 
nund and Abhkar and Abdool Ali Mr Souter at that 
time not prosent Lhe sam system 1s pursue fas with 
the other witnesses, wd Gujanuol himselfadmits and 
you will fod this stated st some Jength, that he 018 
questionmg him = Thisis what Gujsaund hunvelf says 
on the subj ut, ‘Iwas sitting with Nurs oo oo the 
midan on the open spice 10 front of the i sidency, 
andl wis jucstioumz howjee sbout the particalars 
of thiscwe Iwas sitting with him, and the Khan 
Sahib ws uso pr sent, that 19 Akbu Alt and Ab- 
dool Ali wa» also prescnt = L bv giv 2 instructions to 
Rowjct, Istid‘ Lou should not say anything further 
than this, that you have stated every thing connected 
with the cage Lhis was what I 931d to Rowyee, and this 
was what Rowjee said whon be came there, and he ad. 
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ded, I have said up to this (pointing up to his neck), 
He did not say anything more than that I did not tell 
to Nursoo any particulars that Rowjee had stated It 
was in order that Nursoo might not know the parti- 
culars that Rowjee was cautioned in the manner I 
have mentioned J cannot make any minute obser 
vations on this evidence If it does not strike 
those whom I have the honour of addressing 
as being 8 fabulous account, Ido not think anything 
T could say would have much effect on the view you 
take Gujanund particularly desires that Rowyee should 
know nothing that has fallen from Nursoo Gujanund 
may have been governed with a desire that justice only 
should be done, but 1¢ 1s certainly mmconsistent with 
the rest of his conduct, andif Gujanund intended to be 
go fair, his object ws wofully defeated by what took 
place afterwards, because he then seems to have made a 
statement, and wis taken before Mr Souter and Sir 
Lewis Pelly, and het» informed that no pardon can 
under any circumstances whatever be granted to him 

I think hes hardly treated with fairness, considering 
that he is the Icast criminal of the witnesses concerned 

He then made an oral confession, and on this point, 
Mr Souter says, “I did not take it down 1 J 
had a great deal of work to do Now, I beg 
your attention to that it occurs to me, and J] 
think 1t will occur to you, that if he did make an 
oral confession at that time, whether the oral confes 

gion was in heeping or was not in keeping his duty 
to the publio was to have taken it down there and 
then He made a statement which may have been 
correct or incorrect It wis a confession of murder 
or attempted muider, and why wait not taken down 
there? “Thad not time todo it, says Mr Souter; 
“T had many other matters connected with this 
enquiry ’ What matter could there be connected 
with this enquiny that could be more important 
than taking the confession of an accomplice? Mr 

Souter cannot answer that question but then we 
haveSir Lewis Pelly afterwards, and he entirely dif- 
fers as to whit {ook plice It was not according to 
Su Lewis Pelly, beotuse Mr Souter had not time to 
take it down, but he ssys “Mr Souter was about 
to take itdown, but I said ‘do not tuke it down now, 
let him have time to consider it’ And, accord 

ingly), he remains under the oare of the palice, and 
141s not two or three days after that he makes a 
atatement that 1s reducedinto writing I must gay that 
the whole of that transaction 18 certainly suggestive, 
I do not say of opportunity intentionally given, but of 
an opportunity having im point of fact bemg given, 
for a 1010 whose statement might not have been en 

tirely 10 accord if it were desned it certaimly give 
him a full opportunity of correcting that statements 
Thus occurred betore Sir Lewis Pell} on the 2ard 
and the deposition wis taken on the 2bth We have 
then the garden scene the well meident, and I have 
already referred tc it the question there being, whe 
ther 1t was the effect of conscience of the effects of a 
dinner, he could not be prevailed upon to say it was 
done on purpose, and it 13 certainly extreordinary, con 
Adoring the opening of my Iarned fnend, tho whole 
of this transaction. I wonder who it was that first 
told this story about the well Whoever it was they 
prlpably tolda deliberate falsehood but they surround- 
ed it with qurcumstances that could be proved up to the 


hilt They say he was under a guard of the police, and 
broke away from his guards, and therefore there must 
have been more than one present Not that he was 
standing at the edge of a well, and tumbled 1n, but 
im the presence of numbers broke away from his guards 
and threw himselfin In it may be said that when 
he comes here he says that which is untrue and the 
notion of tampering that 1s given by one of the 
witnesses being this, handing a man over to a number 
of soldiers, and only letting the police have 
access to him This is the account given by Mr, 
Souter of preventing a man being tampered 
with , but where are the men from whom ho 
broke away, or were they only found in the 
Imagination of those who instructed my learned 
friend, and from an accidental falling into a well 
created the romance of a man overcome by eon- 
science breaking away from hie guard and throwing 
himeelf into a well, seeking that fate which he feels 
he so fully deserves I should think that the ex, 
planation that would have been most stiafactory to 
this tribunal would have been the evidence of some 
of the witnesses to show on what grounds that asser- 
tion has been put forward, I do not propose to refer to 
cross examination, 1t will be in the recollection of the 
Bench—the fate that overwhelmed him the predes: 
tination that made him attempt this murder for which 
he wis to get nothing atall Having dealt with all 
the facts of thecase at an early part of my address, I 
do not propose to offer anything further now 
nor am I aware that there are any further pomts in 
connection with Nursoo that require explanation 
Then case is this without a motive, without In- 
ducement, without anger, without revenge, with 
& good master with good wages, with ever thing 
surrounding them to make them comfortable, with 
every hope of a continuance of comfortable and 
thoroughly respectable life without 4 single word 
of objection, without any Temonstrance, without 
anything in the way of argument, without any thing 
in the way otf protest, directly the proposal was made 
them to murder their master, they fallinto it with ag 
much readiness as if 1t were a proposition of any ord- 
nary kind = They go through processes the most cruel 
if they are tobe believed, deliberately polsoning the cup 
their master was drinking from, and daily expecting 
adeath from which nothing could be expected but 
evil to themselves—a death which, if it had taken 
place, would have left them 1n the position of those 
to be charged with the crime without the possibihty 
of recoiling upon others the charge made against 
themselves Ihave dealt, I believe, with every ma- 
terial detail connected with this witness, and I have 
dealt at great length with the matters connected with 
Dimodhur Punt You have to make a system 
whole, and not only that, but to see that that 
which you make out of the evidence ig founded 
upon evidence on which 1t would be possible for 
you to place the slightest reliance You haye tre 
of allto come to the conclusion that you are certain 
anattempted murder took place You may come to 
the conclusion that no men could be so vile as to 
charge themselves in the witness box with havin 
attempted a murder that they never intended I hare 
no desire to check that conclusion, but I say that ag 
against the Maharajah you have nothing but a mass 
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of gross improbability put forward by people who | sherbet, or attempted to drink it, he says, (Reads ) He 


must bd admitted to be the most infamous of their 
hind, brought forward by police officers who have 
beyond all question urged them to come forward by 
motives of the strangest kind If they succeed in 
making you believe that the person they charge is 
guilty, having before them the prospect not only of 
pardon but liberty, the chance of advancement, 
wi h the knowledge prominent in their minds, that 
unless they succeed im making you believe that the 
man I call that 1] used prince has been guilty of 
this foul attempt at murder, 1f they fail m making 
those who are countrymen of his own, and those 
who bring bright judgments, high intellect, and 
honest feelings into this case, they then go back 
with a halter round their necks, with the knowledge 
on every ones minds that they have in point of 
fact committed foul and hithy perjury. I thought it 
Was well to get md of these witnesses before turn- 
ing my remarks to Colonel Phayre, Jn dealing with 
him, [at all events have a pleasanter subject to deal 
with, and one 10 which, although my observations will 
not be altogether laudatory, I do not desire, and I hope 
I shall not beobliged to make any observationsof great 
severity Butinasmuch as 10 this case an implication 
18 ralsed that one of the witnesses who has been call- 
ed, and the bulk of whose evidence 1s favourable to 
the case I represent, and as reflections have been cast 
upon him, I think it 1s not unnatural that I should 
call attention to »ome of the answers of Colonel Phayre, 
and show that a man under the excitement 
of cross-examination, 18 likely at all events to avoid 
telling what 1s strictly the truth, at all events except 
after a great deal of pressure He mentions that 
Yeshwantrao and halim werein the habit of coming 
with the Gaekwar to the Residency. Further on it 
looks as 1f Colonel Phayre alleged that something had 
been done to the plaster, and you will remember that 
in the evidence of Damodhur Punt he attnbutes a 
statement to Salim that Rowjee had said he had put 
arsenic into the plaster It 18 quite clear that 
what Colonel Phayre imagined in reflecting upon 
the thing was that there had been arsenic 
put upon the plaster, and his head was suf. 
fering 10 consequence. I have already referred 
to the fact that this 1s altogether repudiated, and 
that no arsenic was used 1n this way He then comes 
to the period approaching the time when the 
poisoning is said to have taken place It 1s quite 
clear he implies that there was some taste in the sher- 
bet which induced him to throw itaway He then 
refers to his symptoms, which he says were simular to 
those he had “previously experienced,” that 18, such 
as he had experienced 1n September, so that he clearly 
means to imply that the poisoning was attempted in 
September. He then describes the same symptoms 
occurring, only rather worse, on the 17th, therefore 
you find he was attempted to be poisoned on the 6th 
and the7th Nowttturns that there was no attempt 
to do anything either on the 6th or 7th. There 1s 
nota scintilla of evidence to show that either on the 
6th or 7th any poison was applied Well, 1t only shows 
what imagination may do with a man. His ideas and 
his symptoms on these days may have been perfectly 
correct, but if they were they arose from an entirely 
different cause, Then after having drynk the pummelo 


gives thessme funnv reason forthrowing away the sher- 
bet, but it 13 scarcely a very satisfactory one As I said 
before, 1t would have occurred to me tocall my servant 
aud say, “ Whatdo you mean by giving me this pummelo 
quice?’ It would have been much more satisfactory 
if this pummelo juice had all been kept and analy sed, 
And realy Dr Seward seems to have acted witha 
good deal of haste when he threw away all the liquid 
and only kept the powder He then goes on to say, 
“ The window through which I pitched it opens upon 
a verandah, which 1s rather wide, and then comes the 
grass of the compound” You know that it 13 on 
thi, verandah the remarkable discovery 1s made of dia- 
mond dust and arsenic. It appears to me thet after 
two or three days scraping this up and finding in the 
scrapings diamond dustis odd enough Probably this 
Commission will not be inclined to attach much :mpor- 
tance toany matter except that which came from the 
glass tumbler Colonel Phayre then says, “ 481 wasre- 
placing the tumbler on the wash hand stand, I saw a 
dark sediment collect xt the bottom, anda partthat 
was then pouring down the sides of the tumbler’ Ha 
then proceeds to describe the sensation which he 
says are similar to those he suffered upon the former 
days, The whole story seems odd, The throw- 
ing 1t away, instead of calling his servant, that 
he might not be tempted to drink it, the de- 
scription of the coppery taste, and the darkness of 
the powder, I have already commented upon And it 
must remain for you to determine what the value of 
my comments 1s, and what effect they are hkely to 
produce on your minds I have already referred to 
the letter in which he speaks of the confidential come 
munication, and to show you how completely a manus 
mind may be perverted, [have no doubt unintention- 
ally, by an opinion that 1s onit, I will just call atten- 
tion to a letter that was putin On the very day, you 
know, he writes off in haste to Government that 
an attempt has been been made to poison him 
Colonel Phayre next goes on to describe his interview 
with the Maharajah (Reids) How unfair that 13 
and untrue, because 12 the early part of his evidence 
he states distinctly that the conversation between him 
and the Maharajah began by his asking the Maharajah 
on the subject of his health And it was only after 
that that the Maharajah told him he had been suffering 
from eating sweetmeats, and described his symptoms, 
It only shows how @ man whoin the ordinary affairs 
of life would act with perfect conscientious fairness, 
when he gets his mind impregnated with an idea, conveys 
that which is entirely untrue when you come to con: 
sider it The Maharajah did not lead the conversation , 

it was Colonel Phayre It was he that made enquiries, 

and if was 10 answer to them only that the Maharejah 
gave a most natural account on the subject that eating 
the sweetmeats had produced the symptoms he had 

described And really there 1g not in the account 
given by Colonel Phayre himeelf the slightest ground 
for suspicion Supposing the story 18 true, there was 
no earthly reason for the Maharajah to suppose the 
attempt would be made on the 9th. All the evidelice 

bothof Dr Sewardand Colonel Phayre, wouldlead tothe 
supposition that like Gunpowder Plot, theday and hour 
had been fully arranged, and that all the accomplices 
were waiting to see what came of it, The fact being 
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that nothing was arranged at all, and there was no 
day mentioned, and therefore as to all the facts about 
the peculiarity of Rowjee on that morning, I cannot 
heip thinking that Dr Seward, intending of course to 
say that which was true, has allowed a youthful ima- 
gination to carry away his judgment, and induced 
him to convey what no doubt upon his own mind, but 
what I do not think he will be able to convey on the 
minds of others. Now, there was no dav appointed, 
but if there was, do you think the Maharajah would 
come down on that day’ There 18 nothing im 
the demeanour of the Maharajah from the beginning 
to the end of this case which indicates the know- 
ledge and the impression of guilt There 1s 
not a@ movement or a muscle of his face, There 
ia not an act done out of the course of nature, 
out of hia ordinary course he acts as he always had 
done, and he meets Colonel Phayre not as a murderer, 
but as an ordinary visitor would meet a man whom 
he ordinarily visited at such atime, I do not know 
how Bastern princes are constituted, but they have 
minds Jthe ours, they must have some emotions 
and fears, aud we look to the conduct of a 
murderer immediately after murder or attempt 
to murder has been committed, to exhibit by 
manner or demeanour something to implicate them 
with thatcrime. I defy my learned frend, I defy 
those who have called His Highness by the harshest 
names, who have published to the world to their own 
diygrace 10 papers circulated through the country, 
terms of opprobium and heaped upon him day by day, 
hour by hour the vilest terms , anticipating the deci- 
sion of the tribunal before whom he was tried to lead 
that tribunal to forget the duty they owe to themselves 
and the Maharajah by falsely representing matters. 
Had such a thing been done in an English newspaper, 
the man would have been heaped with obloquy down 
to the end of his days. Itag with indignation I have 
read the words uttered about that unhappy manand 
my blood has boiled. Living in a country where there 
18 4 free press, and an upright and honourable press, 
I hnow that the man would be hunted and singled 
out as a wretch, rf he had done as the editor 
of this paper has done, heaped sentence upon sentence 
and written ¢hat the words that have been written in 
one of the papers which Lam toldis one of the most 
influential papers circulated ia this country I say 
there has never heen one single act exhibited by His 
Highness to indicate that he was guilty of the 
crime which has been laid to his charge 
I wil) not refer to the early parts of the cross-exa- 
mination of Colonel Phayre I do not deane to do so. 
It was with great difficulty I could getany admission 
from him of that document I have never used that 
document in any way except as being a matter known to 
the Gaekwar, aad showing that he was nota likely per- 
son to commit the offence alleged against him But I 
must call attention tothe letter he wrote, I think to 
Dr Gray (Reads) I pressed him upow what justafi- 
ed him in say!og the information he received was 
prigate and confidential For a long time he saida 
pumber of people gave him information Ultimately 
after going out to tiffin he said he got the informa- 
tion from Bhow Poonekur. Bhow Poonekur hasbeen 
called and he says from whom he got the information, 
and that person has not been called by my learned 


frend. Ultimately,however he came out to tiffin, and on 
his return he said the information he got was fro Bhow 
Poonehur. Bhow Poonekur has been called and he hag 
given an account of the person from whom he got it; 
but that person has not been called I have read this 
evidence with a view of pointing out the description 
of his feelings by Colonel Phayre himself, Take it 
1n conjunction with other matters, are you satisfied 
that any real attempt at poisoning took place’ This, 

think, leads me naturally to one feature 
in the matter to address myself to, and that 1s the 
second branch of the case—viz, the tampering with 
the servants at the Residency. As a specific charge 
about the meaning of 1¢18, and how 118 1ntended to be 
used, I donot know Iocan understand perfectly if rt 
18 supposed that servants are tampered with the inten- 
tion of doing an injury to their master—thenI can under- 
standit ButI cannot understand andI do not know 
that it exist, as an offence if he chooses or endeavours, 
however, littleeminded 1t may be, if he endeavours to 
get to know what is goingon at the Residency with- 
out any intention of injuring anybody. If that 
be the case the charge comes very ungraciously from 
Colonel Phare , because it1s quite obvious that he 
had @ large number of peoplein his employment. He 
says they were not paid, but they were employed to 
all imtents aud purposes, And although they might not 
have been paid in money, yet @ person in the ear of 
the Resident could get 1t1n other ways Can anybody 
deny that Bhow Poonekur was Colonel Phayres spy , 
can any body deny that he wasgetting information from 
him , cananybody deny that he was getting informas 
tion from other people , that his ears were open to 
receive information from anybody , that he rece:ved 
in hisown room these persons who were obnoxious to 
the Gaehwar received day by day and hour by hour 
information of what was gomg on in the palace ? 
Colonel Phayre does not seem to think, and I do not 
say thereis any harminthe matter One instance we 
have was tnat he learnt sometime before it wag 
sent all about the hhureeta that was bemg prepared. 
He had learat it from Bhow Poonekur, who could only 
have learot it by intriguing, by bribing, or some 
other way the people at the palace As far as I can 
sea all the Maharajah obtained was the most trum- 
pery stuff ip the world The letter from the ayah 
referred to something or another about a dinner 
pwrty And I do not remember that anything 
whatever 18 gamed by the Maharajah by this, 
Even from the evidence of Rowyjee, supposing it 
18 taken to be true, all we know is that Vrs, 
Phayre was well disposed towards the Maharajah, 
and that when she came back from England she 
would look kindly upon him But, as far as we 
can gather, he gives nothing important from 
beginning toend Colonel Phayre, however, obtains 
valuable information, obtains information of this 
khureeta , and he must have got that through the 
instrumentality of some of the servants, Colonel 
Phayre in reality speaks of a number of people 
who are constantly giving him information, and 
of these Bhow Poonekur 1s & man he constantly 
eommunicated with, and constantly had information 
from Such being the oase, it seems rather hard 
against the Maharajah, when Colonel Phayre him- 
eeli practised quite ag much of espionage as was 
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practised by the Maharajah. Of course, I do not 
admit the statements made by the ayah upon this sub- 
ject, They are denied entirely by the Maharajah , 
he demes all communication with the woman at 
all, and you are to say whether these occasions 
have been of a kind and desertption which will 
carry conviction to your minds, I submit to vou 
tout hey are in the highest degree improbable. One 
dota not understand what 13 to be got out of the ayah. 
What does she know , what can she get of State 
secrets at the Residency? She seems to be the last 
person in the world to use for such a purpose, It 1s 
now conceded by my learned frend that was what 
she was used for, But there can be no doubt that at 
first they thought that some suggestions were made 
to her about poisoning the Resident, and the orginal 
intention was to bolster up a case againstthe Maharajah 
by the ayah s evidence My learned frend now at- 
te iptsto connect her history with those of Rowjee 
and Nursoo, who, asfar ac I know, were not i com- 
munication with her, 

Serjeant Ballantine continued I do not deny any 
of the evidence of the carriage drivers who are sup- 
posed to have taken the ajah to the palace. When I 
say Ido not deny, my learned friend will perfectly un- 
derstand that what I mean 1s that I know nothing 
about it one way or theother Itis a matter perfect- 
ly possible, because the ayah may have visited the ser- 
vants at the palace, and may have had plenty of gos 
sip with them, for aught I know, and yet the whole 
story of having seen the Maharajah be utterly untrue, 
And then one of the dates given by the ayah 18 a very 
important one , and 1n relation to the evidence which 
she gave to Mr Souter, and to her subsequent state- 
ments, I think 1t 18 extremely 1mportant. There 1s no 
doubt whatever that pressure was put upon her to 
make her allege that she had been not a party, for that 
she rejected with scorn—rejected with utter disgust— 
the suggestion that she should assist 1n the poisoning. 
Now, it 1» a very odd thing that one of the visitt~and 
this is a thing to be considered throughout the whole 
case—made by this woman was a visit made at the 
very time when Nursoo and Rowyee were said to have 
obtained the last lot of poison , and the suggestion 
originally made was, while Nursoo and Rowjee were 
the agents who had undertaken to poison Oolonel 
Phayre, that at that very time, almost upon the iden- 
tical day, the Sth or 6th of November, this woman 
also had % suggestion made to her of the same 
kand—not 1n any way whatever connected with Nur- 
soo and Rowyee, but an independent poisoning, 
something apart from them, something that she was 
to do m her own fashion 1f she had not been 
shocked at the proposition and declined to have any- 
thing to do with 1t, That 1s an observation that I 
make with reference to that particular meeting 1 
do not know whether there will be any doubt upon 
that subject, Shark Dawood says, “ It was before the 
last Dewallee, about two or four days before” So that 
he fixes the time to be the 5th, 6th, or 7th November, 
which 18 about the very period when the other plot 
was going on and was in full play, or supposed to 
have arrived absolutely at its consummation. This 
woman asserts that she had an interview with the Ma- 
harajah, who talks to her on the subject of poisoning, 
which he, itis alleged, had already arranged to have 


done by somebody else, and talks, as he 18 alleged to 
have talked to this woman, as if she had been 
Colonel Phayre’s prime minister—a person of the great. 
est power, @ person of the greatest digmty and of 
the greatest importance, This Commission will cons 
sider the probabilities of that story, and with the 
observations that I have already made upon the sub- 
ject, Ido think that I shall feel it necessary to 
trouble them further on the subject of these visits, 
Tampering with servants seems to me to be a matterin 
which both sides have done exact]; the same, so that 
the one can hardly charge the Gaekwar for doing that, 
of which we had such prominent examples in the case 
of Colonel Phayre, There is no doubt whatever that 
there was a time when the establishment of spies 
as against the enemies of the kingdom was considered 
absolutely necessary ind was a part of the constitu. 
tion of the State. However, that was done away with 
12 1830 Before concluding the evidence of the a} +h, 
I must refer to her statement given before Mr Souter, 
and to the circumstances under which that statement 
was given, because it shows very promimently how 
charges of this description may be raked up, and upon 
what miserable gossips they depend The ohatterers in 
the bazaar are listened to, the wretched gosmp that 
takes place here 1s retailed, and although the Gaekwar, 
who may not have much expenence of the world, 
might have seen any of these persons, I say it 18 with 
great surprise that I learn a man holding the high 
position of Resident ina kingdom of this descmption 
should allow and encourage a parcel of people to be 
constantly retailing then stories 10 his ear, especially 
when one of these 1s looked upon not only as Colonel 
Phayre’s chief spy, but as a bitter enemy of the 
Gaekwar. In the first statement that the ayah made 
to Mr. Souter, though I venture to say it was the 
second, you will perceive that there 18 not a word said 
about her being unwell, though meanwhile she gets 
unwell and then she 1s taken to hospital Then she 
goes on to state how she visited the Maharajah on 
the Ramzan. Do not you remark how puerile this 
conversation 18? You will observe that in this de- 
position, taken on the 18th December, there 18 not a 
pretence that the Maharajah makes any sugges- 
tion to her about poison, and we have heard the 
accounts of all her meetings in which there is 
no suggestion made except that of using sorcery, 
which seems to be tolerably absurd At the time she 
made this statement she was unwell, I presume from 
her being in hospital, although she was well enough 
to make such a long statement, We have oircum- 
stances deposed to by Dr, Seward which are somewhat 
peculiar He says he took a great interest in the 
ayah. Why he should do so passes my comprehension, 
No doubt there may have been something sery attrac- 
tive and fascinating in the ayah, but when she was 
here the other day I do not think that that fascina- 
tion interested anybody who had a good opportunity 
of seeing her He knew she had been in the habit of 
going to the palace, but that would not interest him, 
What was the mystery? She was under good medicgl 
treatment, but he went to see her, never communi- 
cating with the gentleman who was the medical atten- 
dant at that hospital, simply because he says he knew 
that gentleman. At all events, he went to see the 
ayab, and then, you know upon her striking an elo- 
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quent countenance, he discovered those marks that 
indicated she was moved , and Dr Seward s medical 
experience led him to discover in those emotions not 
physical pam, but the agony of her conscience , and 
80, to solace her, he induced her to unburden her mind 
to him, probably assuring her that 1f she would only 
relieve her mind she would at the same time relieve 
her stomach, There was one period at which a more 
efticient remedy was applied in the shape of a blister, 
but on this occasion she relieved her conscience as a 
kind of emetic In consequcnce of what she said the 
relief seemed to be thoroughly sufficent both for 
mind and body, Dr Souter—Mr, Souter I mean, 
although one might call him doctor upon this 
ocession—was sent for by Dr Seward to administer 
to her, and while Dr Seward looked after the body- 
probably the other was engaged to look after her 
soul Ican will understand Dr Seward saying to his 
colleague, “phe 13 under my care, and taking the 
interest in her that do, and wishing to see her well, 
1 think it 18 mght you should have this internew with 
her while hersoul is troubled" That interview 15 held 
and the result of her unburdening her conscience 18 
this ‘ Onthe occasion of my being taken before the 
Maharajah the third time during the Ramzan, the Ma- 
harajah asked me, afler other questions, whether it 
would not be possible to administer something by 
which the Resident could be brought round to his 
(the Maharajah's) will, The Gackwar spoke in cau- 
tious and hidden language, but I understood him to 
be throwing out a fecler to ascertain whether I would 
eonsent toadmimster poison to my master, Colonel 
Phayte"” NowI ask my Lord Cluef Justice, whether 
ever in the course of his experience or his reading he 
ever found such a sentence ina deposition. This com- 
mon woman, this ayah, 1s made to say “I understood 
him to be throwing outa fecler > Nowdid that ever 
come out of the mouth of an ayah? Then she says, 
alluding to the administering of poison to her master, 
Colonel Phayre, “he spohe im cautious and hidden 
language” Really if she said that the ayahs of this 
country beat the nursery maidsinours Then she says, 
che indignantly refused and objected Just fancy the 
ayah refusing and detailing her 1efusal to Dr Seward 
Now I really do ask the members of this Commission 
whether so grotesque a falsehood was ever attempted 
to be foisted uponreagonablemen Then this moral and 
highly educated ayah says, “ I said it would be better 
that lakhs of people should die than that the support of 
lalbs should come by his death,’ And to this wretched 
stupid old woman, who had no power on earth to ad- 
minister poison, and no chance of doing anything else 
but chattering everything said to her as soon as she 
got into the bavaar, 1t is supposed that the Maharajah 
who must have some amount of decent intellect, is 
supposed to have spoken to her in this way and made 
her an accomplice when it would appear he had made 
other arrangements with other people [hope that, 
when the Commission comes to onnsrier some of her 
answers they will remember that she admitted at last 
that her statement had no foundation, and that never 
from the beginning to the end was any suggestion 
whatever made to her except that she should use a 
charm on the Resident 1n favour of the Maharajah 
and that nothing whatever justified her in supposing 
that the Maharajah had contemplated poison, There 


is another passage to which it 1s my duty to cell your 
attention. Theayah was asked, “ Did Mr, Softer ask 
you if youknew anything about the poisoning?’ 
Now just fan¢y beginning with a woman like that, and 
suggesting poisoning, and what she was wanted to 
say Now, look at the answer this woman gives upon 
the spur of the moment, “ Yes, they threatened me 
and said if anything of the kind was said I should say 
it. Itoldall knew” So here you have in the first 
instance Mr Souter putting directly in her mind the 
notion, and then you have Akbar Ali threatening her 
about the poison In fact, her story 1s one mass of 
absurdities from beginning to end. I have examined 
those statements and I have also considered whether 
it was possible there was any means to answer the 
case, and I have found that there 18 not a single in- 
stance 1n which there 18 not a single witness worthy of 
any attention a3 being present at any of the proceed- 
ings My learned friend asked 4 witness—and unless 
he had done so I would never have made any allusion 
to the subject—whether or not there had been any 
access on the part of my client to Salim and Yesh- 
wantrao I presume that the object of that question 
was to suggest that Salim and Yeshwantrao were 
witnesses to be called on the partof the Maha. 
rajah, but in the first place the Maharajah in no respect 
whatevor recognizes any of these proceedings. He can. 
not tell, and his advisers are unable to suggest to any 
certainty whether these men are or are not accomplices 
with Damodhur Punt, they may be so or they may not 
be, they are people connected intimately with Damo- 
dhur Punt according to Punt’s own statement, They 
are persons who have gained a livelihood like Damo- 
dhur Punt by embezzling their employer. But more- 
over from the time of this enquiry down to the present 
moment they have been in the hands of, and are now, 
1m the hands of the police, My learned friend has 
not hesitated to call tainted witnesses here, they have 
called no other Why should they not have presented 
Salim? He 15 not @ greater scoundrel than Damo- 
dhur Punt, Why should they have not brought for- 
ward Yeshwantrao, he 1s not a greater villain than 
Rowjee? They might have called all these which 
would lead me to suppose, and there 1s nothing in the 
conduct of this case that they might have been called 
if they could have been found to confirm a single 
question But I say unfeignedly I could never 
have learnt what I have done as to the police 
in the present case even if these men had been 
men of a better cast than I believe them to be, 
and even if these had been anything whatever 
that the Maharajah was called upon by evidence from 
respectable sources to give an answer to, I should have 
felt the utmost unwillingness and the utmost doubt up- 
on the subject regarding the calling of Yeshwantrao 
and Salim They would have come out of a custody 
from which nothing could be safe, and unless they 
could have proved some facts of which the Gaekwar 
was cogn)sant, I should have felt the deepest hesita- 
tion m putting those men 1nto the witness-box, It 18 
not for me to make out a case on behalf of the Gaeh- 
war J believe now that these men have lent them. 
selves to proceedings utterly unjustifiable if the story 
ofthe different witnesses be true, but these proceedings 
the Gaekwar knows nothing about No independent 
nor honest witness has implicated the Gackwar in any 
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way, agd I will not put into the witness-box men who 
have been in the hands of the police up to this time, 
and who may probably have been implicated in that 
what may have been an attempt by one set of persons 
although uot carmed out by another, My Lord, 
whether I am rightin that course or not I need not 
gay my judgment has been left perfectly free and un- 
bia sed, and it 1s upon my judgment that I act upon 
this occasion, I decline absolutely to put forward 
these people I refer back to the evidence given and 
submit to this Court that the evidence 1s utter. 
ly unsatisfactory and that the charge made against 
the Gaekwar entirely falls to the giound. My 
Lords, 1¢ 18 really with a deep sense of gratitude 
that I thank you for the attention that has been 
paid to the arguments I hive humbly and pro 
bably insufficiently pressed before jou—argu- 
ments that may be fallacious, but which I 
have earnestly, and in the belief they are worthy of 
consideration, pressed upon your attention, My Lord, 
you have given, Iam sure, and will give, the fullest 
effect to them. I have felt the weight of this case 
and the deep responsibility cast upon me, No oase 
probably has ever excited more general attention— 
that will be watched with more jealous care—that 
will be canvassed by more critical minds [t15, pro- 
bably, the very first example that I know of, 10 which 
a man in the position of the Gaekwar charged with an 
offence of this character or indeed with any offence 
atall, hasbeen put upon his trial, We know well the 
history of India furnishes many examples of it, how 
the Viceroy has frequently with a high hand taken 
upon himself the supposed necessary coirection of 
those who have acted contrary to that which 1s just, 
or the view which the Viceroy has taken on himeelf 
to thinks correct. But on the present occasion His 
Excellency the Viceroy has felt 1 right when there 1s 
a grave accusation against agreat princeim the hin.,- 
dom that that accusation should be sifted. He has 
geen upon paper, probably suthcient grounds for an 
enquiry, and he has instituted that enquiry—the first 
I say, that hasever existed in this country, and by 
which English law and English justice are called 
upon to assist in an inquiry connected with a charge 
against au Indian prince My Lords, to me, atall events, 
that 13 4 profound satisfaction, for whilst admitting 
and feeling deeply my own incompetency—and in that 
1 am not talking from any false feeling of modesty, 
because I helieve thereis hardly a counsel in the land 
who would not have the same sense upon the matter, 
and probably justly do, forit requires indeed @ great 
grasp of mind, great power, and one would have been 
glad if one eould have brought to bear upon the sub 
ject great eloquence. I have only been able to bring 
to the subject calm reasoning and such as I wished 
and calculated would have an effect upon the judg. 
mentand minds of the Commission, Again, my Lords, 
I thank you for the attention you have paid me—I 
implore you not to consider that what I have said 1s 
all that can or might be said upon the part of this 
unhappy prince. I implore you to look into the 
minutes of the evidence. I believe in that minute 
will be found matters upon which I have not relied, 
but which have strong bearig to show that the 
Gaekwar 18 entirely mnocent of this charge Cast 
from his throne, exhibited to his people under cir- 


cumstynces of degradation, not one man scarcely darer 
while the iavestigation 1s gowg on, to come forward 
and say a word 10 his favour—he has solemaly de- 
elared his own 10n0cence, and I as his counsel have 
referred to the evidence given here, and solemnly 
ask the tribunal which has to try him by equal judg- 
ment and justice of English laws, to say that the 
verieat pich-pocket ever charged with an offence could 
not have been found guilty upon thy evidence by 
which 1¢ 1s sought to deprive 4 sovereign puince of 
his throne, 

The Advocate General + Perhaps it would be moro 
convenient if the Commission would now retire, ani 
I could then proceed to address them without the 
prospect of an immediate interruption. But I am 
quite ready to begin if the Commission should think 
it necessary to do su 

The Commission then adjourned for tiffin, 


REPLY OF THE ADVOCATE GENERAL 
ON THE WHOLE CASE, 


On the reassembling of the Commission the 
Advocate General tose and sad —My Lord Chief 
Justice, Commissioners and Géntlemen,—It now 
becomes my duty to call your attention to such 
observations as have presented themalves to me 
upon the evidence which has been recorded in this 
matter, and on the able and eloquent speech we have 
heard from my learned friend, derjcant Ballantine, 
in defence of His Highness the Gaekwar And I feel 
that the task which now devolves on me would be 
one almost greater than my strength, were I not 
sitisfied that the evidence I have been able to 
introduce before this Commission has established 
the truth of every one of the material propositions 1 
stated to the Court in opening this case. It wasa 
satisfaction to me to find that my learned friend 
recognised in the course of his address the satisfaction 
with which he, and I presume his client, received the 
course which has been adopted by the Government of 
India upon this occasion. My learnod frend has 
recognized in the fullest degree that the Commission 
which has been appointed to enquire into this case, 
1s one to which no exception can be taken, He has 
said that though the decision at which the Commis- 
ston shall arrive be one with which he may not 
agree, yet he will feel he can offer no valid or sub- 
stantial objection to1t, Ot my learned friend’s part in 
the case i613 not for me to speak. He has brought 
to this country a reputation not merely English but 
European. He has before this Court exhibited those 
qualities which have raised him to the foremost place 
at the Engush Bar. It cannot therefore be said, if 
the Commission should arrive ata decision adverse 
to His Highness, that it has been for want of ability 
on the part of his advocate, for, indeed, my 
learned friend has introduced mto this case a 
sympathy for his client which was not perhaps 
uonatural under the circumstances, and which 
has found expression continually in the course of his 
argument, and that sympathy which my learned friend 
has expressed and felt has not detracted 1n the least 
from the force of the arguments he has offered, or 
changed the colour of the address he has made to your 
tribunal, There has been no weakening of his argu- 
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ment by his feeling I say, therefore, before a tribu- 
pal so constituted, anda defence so conducted, there can 
be nodoubt the opinion the Commission comc to must 
be one to command not only the respect of those 
outside of this trial, but of the Maharajah himself 
Under these circumstances I have b en somewhat 
surprised to hearthat my learne! frivod has dwelt 


property having, for the time becn placed under at. 
tachment It would have bu a impogsible for any 
other course to have buen ; ursued and my learned 
friend himself must be sitinficd that 1u 80 suspending 
His Highness from power 12 60 ploviding for the safe 
custo ly of the property of the State, the Government 
of India has doncno mor thanits duty, butit would 
have failed in its duty ifif had not done so The 
defence which iyi co presented to the Commission 
on behalfof Hs Highness 1s not merely contained tn 
the argum ats«f my leatacl friend, butin th state 
ment put m by Jlis Highucss, 4 carefully prepared 
aol well weigh ddocument whichis now before the 
Gommisyion Lhat statement roally amounts to no 
thing more than this, that it is 1 elaborate phra- 
geology aplcaof not gailty It is @ statem at not 
vouched by avy oath itty a statement which we m ist 
tak, to be made by His Highness on honour and to it 
such weight must be attichid asth Commission may 
think fit to attach to a dovument put in under such ur- 
cumstances I have no desta to cavil at the course 
thus adopiid Lh re dos not appsar to me to be 
any necessity for sub) cung fis Highn s4 on the plea 
put in to any crossexramiorition whatever My 
1 arned {mend following the genial statement con 
tamd im that tlea has dist tel with that 
ability for which heis sy1emirkable the evidence 
that has been olfur d, ani wo fod the d fence put 
forward comes really to this, that instiad of the cir 
cumstances which your tiibunal his to investigate 
bemg a conspit icy ou tho pat of the Gackwar to obtam 
the death by poivon of the Iusident at his court 1618 
really a congpiricy on the part of the police to bring a 
false accusstion against Wis Highness lor that de 
fence. I was prepsred, though I wis not prepared to 
hear itin quite the form which my learned frend 
tiods bimsclf under the necessity of adopting His 
defvuce comes to this, that all the evidence to support 
the griver charges agvinet His Highn ss has been 
mauufictured by the police by Gujanund Vittul, 
Akbar and Abdool Ali, and strange to +1} my learn 
ed friend ha» not hesitated to state that Mr Souter 
himaelf was party to the Lase conspiracy thus made 
Now before 1 gointo the consideration of the case 
proper, let me go into the question that this 1s a case 
got up by the police It will b>1n the recollection of 
the Commussion that du Lewis Pelly stated that among 
the matters he was to en juire into was the very ques- 
tion of attempting to poison Colonel Phayre Mr 
outer » services were apphed for by bir Lewis Pelly, 
and he came here on the %h Decembe: just one 
month after the alleged att: mpt, and was accompamed 
orimmediately followed by the very po.e officers 
Thave mentioned Of these three men it may be per- 
waitted me to speak a few words Akbar Ali is an 
officer of forty-four years’ standing, having entered 


the service of the Government, as he has told us, in 
1831 He has received in recognition of his services 
the titleof Khan Bahadoor , a distinction conferred 
by the Government of India, and not conferred hghtly. 
During the whole of those forty-four years, not one 
thing has happened upon which my learned frend 
could ecrosiexaminehim There igs nothing that can 
be attributed to himas the slightest disgrace He comes 
before the Court as one of unblemished character, 
whose serviccs have been recognised by the State ‘The 
junior Khan Sahib, Abdool Ah, has not of course serv- 
ed the State so long as has his father, but he has 
served it long and faithfully for twenty years, and has 
already been rewarded with the title of Khan Ba. 
hadoor There was nothing upon which my learned 
friend could have cross examined him, and there is 
no doubt that he would have been instructed to do 
so 1f anything could have been found, We may there- 
foru take it that, like his father, his character is un- 
tarnished, notwithstanding the length of time he has 
been engaged and the delicate services he has had to 
perform, (rujanund Vittul also his been for a long 
time 1n the s vice of the State and has received the 
distinction of Rao Khan Bahadoor—a position of some 
distinction toa Mussulman, and which he has tilled 
forsom ycirs, The only point upon which my leaned 
friend wasinstructed to cross examine him as to his 
previous carcer wason what is hnownin this part of 
Tndia as the hoth Succession Case 1n the first branch of 
which heard before Mr Coghlan Guyanund Vattul was 
otherwise conc( med thin ay a witness and the passage 
from the Julzment of Justice West, which my friend 
was Instiuctul to read im no wise referred to the 
police [hese are the three men, three old and 
deserving servants of the State, whom my learned 
friend has been instructed to describe as utterly and 
absolutcly unscrupulous men, concerned in a ile 
conspnxy The Commission, I venture to think, will 
be of opinion that there 1s not the slightest grounds 
for such imputation They have done nothing 
of which they neod be ashamed My Lord, my 
Karned friend has frequently observed that he 
has been been told this by various persons whom 
he has not named Ihave no doubt he has been told 
a givat deal sive he came to this country which 
ho would not have repeated had he been acquainted 
with this country, and particularly with the per- 
sons connected with this case There are 4 large 
number of persons who have a bad opinion of 
the police, and they have generally been concerned 
10 some way orother with them The ctiminal classes, 
for instance, all over the world have no love for 
the police and probably some of the persons 
who have given my learned fnend mformation, have 
not a very pleasant recollection of the days 
they had to pass through the handy of the poliec 
But when my friends instructed my learned friend to 
siy that Mr Souter deliberately left the room when 
Rowyee» belt was about to be exammed, knowmg 
that if he left the investigation in the hands of Akbar 
Ali, something would come which did come, and 
when my learned frend went on to nay that he was 
lead to believe a respectable witness capable 
of that, I think my learned frend has been 
very ill-advised Mr Souter is well-known, at 
an} rate 10 this part of India. He has been 
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here many years. His services have been reoog- 
nised by his bemg made a Companion of the Star 
ef India , the same decoration, though Jess in 
tanh which is so worthily worn bv three of the Com 
mission And even if not, the circumstance that he 
was an English gentleman ought to have secured him 
from such an imputation as has been cast upon him 
Tae reputation of Mr. Souter is a3 dear to him aa 
nine is to me, or a3 my learned frends is to him 
I. does not recommend the case which has been put 
forward on the part of the defence, that a gentleman 
of Mr Souter s position and character should be con- 
sidered by my learned frend not only as 8 puppet, 
but as an active agent for the purpose of ruining the 
reputation of the Gaekwar Had Mr outers cha- 
racter been capable of attach I have no doubt it 
would have been attached 1m crov»-examination 
It was not attached then, and it was with feelings 
of very great pain that I heard the remarks of 
my learned friend The character then of the po 
lice officers specially deputed by Government to this 
work were well known and ought not to suffer from 
the imputation, which have been cast upon them, 
and which I am sure would not have been cast upon 
them if the matter had been fairly weighed It does 
too, ocour to me to ask what motive the police could 
have to get up a case as mv learned fiend has argued 
What intercst would it havebeen to them? My fiend 
has not come here to sty that it was the policy of the 
Government to drive Vulharao from the gadee No 
such suggestion has been o1 can be made It 15 not 
warranted by the circumstances of the case All the 
police did was to en juire into the co nmission of the 
ermme If the Bombay Police wanted to remove 
“Mulharao it would have been easier to fix 
upon Damodhur Punt as a person through whoyt 
instrumentality it could be carried out There 
was no object of ruiming the Gaehwar There 
was no object m accusing the Gaekwar, unless 
the evidence leads us to believe that it wis 
justly and truly made I think, therefore, 1 may ash 
the Commission to dismiss from their minds, a» far 
as the character of the police and the probability of 
the case are concerned, that thisis not a case which 
has been got up by the police Halit been got up by 
the police, aftur the compliments which my learned 
friend has paid to their abilities, surely we might have 
expected that the evidence would have hung together 
better than it hasdone The witnesses would have been 
$0 tutored that they would have agreed better than they 
havedone We might certainly have expected a more 
perfoct case if the mgenuity of the police had been 
at work It mustlbe patent the police have done nothing 
more than their duty from slight indications at first 
to fuller indications afterwards of the attempt to pot- 
son Colonel Phayre When they come to trace the 
sequences from the cart driver who first casually 
mentioned having taken the ayah from the camp to 
the palace, upto the confession of Damodhur Punt, 
I think the Commission can come to no other con 
clusion than that all the police did was to record from 
day to day what they had obtained in regard to the 
discovery of this attempted crime I shall more fully 
dwell upon this subject as I go through this case, I 
think it more important to trace the discovery of the 
evidence in the case. But not only in the sequence in 


which they were brought one by one the Commission 
will find that my Iarned frends theory dannot be 
supported. We are told of torture Weare mformed 
a kind of rach o1 thumb scrow was used, and that a 
sort of moral pressure has been applied by the 
police It is strange that this bemg so, one of 
the rooms at the Residency should have been selected 
as the theatre of pressuie and torture It cannot be 
that sir Lewis Pelly has been a party to this cone 
Spiracy, yet it 18 difficult to understand otherwise 
why this torturmg should have occurred in the 
very room which forms the immcdiite communica- 
tion between the dining-room and the private office 
at the Residacy, a place where there was access, 
& place into which Sir Lewis Lilly must have 
gone gontinuall; and other persons also had 
continual access Only here 1s 16 thvt the alloged 
torture was applied Ido not think that the theory 
my triend has put forward will be accepted by the 
Commission and unless that 18 so I fail to ser what 
auswer there 15 to the charze brought against Lis 
Highness Ono other pot I may mention, and it 18 
this that Su Lewis P lly was on the pornt of going to 
Bombay for the Chrisimis holidays, when Rowyjee gave 
his statement and he did not go Had Sir Lewis left 
Baroda there woul! have been no cnyuiry, This 
shows no intention on the pirt of the police to make 
apolice case It wis oul} im consequence of that 
statement, that Sir Lewis Pell) and Mr Souter de- 
ferred their visit and which le} to the other state- 
ments which wire sfturwar ls made ~My Lord, another 
point which I may mention and which was dwelt 
upon in the sp ech ofmy learned fricnd— namely, 
that the mateital witnesses in this case aie ace 
compliccs and my lewned friend has asked 
that, therefore, their evid nce if not actually re- 
jected, at all events be utterly disiedited Of 
course anyon vt alloc jusinte 1 with the proceedings 
of courts of justice knows that there 1s always a 
degre of suspicion st'iched to such evidence I om 
aware that such witness come into Court under 
great disadvantys 4, but there 1 no rule in Juris- 
pru lence of In lia which renders the evidence of an 
accomplice invdmissiblo in Hngland xt 15 customary 
for judges toadvis. th jury that it 1s not safe for 
them to act upon the cvidence of accomplices 
unless 16 18 corroborated in some material point, 
but it has been h ld, and your Lordship the 
Chief Justice will be familiar with the ruling, 
that 1 1s no misdirection 1f 1 judge omit to give that 
caution In India at alleventy there can be no doubt, 
that + conviction is not ill sal because it produced 
from the uncorroborated evidence of an accomplice 
I mention this because 1t may have been conveyed to the 
public by the aldress of my learned friend that such 
was actually and positively essential I think however, 
I shall find no necessity to fall back upon that, as in 
this case corrobo) ation exists in vast quantities Perhaps 
I may also mention another point which was adverted 
to by my learned friend and that was the demeanour 
of His Highness the Gaekwar after he had discovered 
the fact that an attempt had been made to poison 
Colonel Phayre The Commission will remember that 
immediately 1t was mentioned that suspicion attaches to 
him, and before he paid the ceremonial visitto Sir Lewis 
Pelly, the Maharajah had not heard of Rowyjee’s state- 
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ment My learned friend has said that from that 
afterwards his demeanour was that of an innocent man, 
that he surrendered Salim and Yeshwantrao as s00n 
ashe was asked I am not disposed to attach much 
importance to the surrender of Salim and Yeshwantrao 
Ido not see how it could have been refused The 
application was addressed to Dadabhoy Nowrojee, the 
Gackwars Dewan, No doubt he ‘ould advise the 
Maharajah to surrender the two men There would 
be no doubt in hisown mind as to the proper course 
to adopt, and no doubt it would occur to His 
Highness that 1t was not only wise to do 40 but 
that he could not have help 1t had he wished 
Moreover, with regard to the rest of the conduct 
of His Highness, when he was mformed he was 
implicated until the time he was arrested, I 
fail to see what there was tn the conduct of His 
Highness from which 9 conclusion one way or the 
other could be drawn No doubt it would have been 
posable for His Highness to have raised the standard 
of revolt or he might have taken flight but either 
case woull have been an admission of guilt The 
aourse which he adopted was that which would natu- 
rally suggest itself, not only to his Asiatic mind but {o 
the mind of any one in his position That course was to 
stand by and abide the consequences He stood by 
and remtined passive Andif we read his conduct 
by the light of Damodhur Punt, we oan understand 
why he remained passive Not only did he under- 
stand beforehand that the attempt was to be 
made but on the 9th he knew that the attempt 
had been made and had failed He had follow 
ed the progress of the affair with anxious eye 
He was kept informed of every movement Damo 
dhur Punt has described bim in his alternations of 
hope and fear , how he praised the sagacity of Row 
jee, rejoiced for his hberation, how when Salim and 
Yeshwaotrao returned to the palace he was pleased, 
and whcn they were sent for again he was afrud snd 
did not allow them to go without telling them that 
whatever might happen they were not to say anything 
And that his conhdence was well placed is evident 
from the fact that up to this time they have said, 
notwithstanding they have been given up to be 
scapegoats cn the partof the defence Not only then 
in the character of the evidence given, but in his 
demeanour there 18 nothing to exonerate His High- 
ness from the charge imputed to him This charge 
may hee be conveniently referred to, because they 
group themselves under two heads the tampering 
with the Residency servants, and the attempt to 
poison Colonel Phayre I will read the charges from 
the Notification — 

[That the said Mulharao Gackwar did by his 
agents and in person hold secret. communications for 
Improper purposes with some of the servants em- 
ployed by Oolonel Phayre the Resident at Baroda, or 
attached to the Residency 

II —That the said Mulbarao Gaekwar gave bmbes 
to some of those seryants, orcaused such bribes to be 
given, 

II] —That his purposes 1n holding such communiea- 
tions and giving such bribes were to use the said 
servauts as spies upon Colonel Phayre, and thereby 
improperly to obtain information of secrets and to 


cause injury to Colonel Phayre, or to remove him by 
means of poison 

IV¥V—That in fact an attempt to poison Colonel 
Phayre was made by persons instigated thereto by the 
said Mulharao Gaekwar 
Now, my Lord, the third and fourth charges re- 
lated to theapphcation of poisoning The first and 
third relate merely to the bribing of servants at the 
Residency by the Gaekwar for the purpose of obtain- 
ing information which it was not proper should be 
obtained My learned friend has addressed himself 
to this minor charge, but he has not disposed of it 
In fact, as far as I could gather, I think he admitted 
1t , as does also the Gaekwar in the statement he has 
put. Letus see what the Gaekwar says on this point 

“T solemoly declare that I never personally or 
through any agent procured or ashed the procurement 
of any poison whatsoever for the purpose of attempt- 
1ng the lite of Colonel Phayre , that I never personal- 
ly or through any agent directed any such attempt to 
be made, and I declare that the whole of the evidence 
of the ayah Ameena of Kowyee, Nursoo, and Domodhur 
Trmbuck, on this point 1s absolutely untrue 

“T declare that I never personally directed any of the 
Residency servants to act 48 spies on the hesident or 
report to me what was going on at the Residency, nor 
did J ever offer or cause to be paid any money to them 
for such purposes, 

*] say nothing as to the presents that may perhaps 
hive been made to servants of the Residency on festive 
occasions such as marnmage and the like Informa. 
tion on trifling matters going on both at the Residency 
or at my own palace may have been mutually com- 
municated, but I did not personally hold any rnter- 
eourse with those servants for this purpose nor am I 
personally cognizant of any payments for the same 
having been made, nor did I authorise any measures 
by which secrets of the Residency should be conveyed 
to me 
Now you will notice that he does not say “I never 
personally o1 byany agents give any bribes, as he 
does in regard to the graver charge He limits the 
dental to bis own personal hands Then he admitg 
giving presents “hat I think is a very material ad- 
mission Simply it comes to this the Maharajah 
demes tht he personally had anv improper commu- 
nications, and that he personally paid no money, 
He nowhere demes—in fact he tacitly admits 
—that such payments were made by his servants, 
and were made for these persons It 18 not for 
me to discuss the question whether or not there 
13 any difference between the information which 
Colonel Phayre received and the information 
the Gachwar received. It appears to me there 18 
a wide difference between a British Resident receiving 
voluntary information from persons who visited the 
Residency, and a native sovereign bmibing servants 
I think the difference need only to be stated to be 
appreciated , but that the Maharajah had established 
these communications and for improper purposes, and 
did pay for them, 1s I think clear beyond all doubt, not 
only from the admission made by the Maharajah him- 
self, but by the evidence in the case 1 do not think it 
will strike the Commission as at all remarkable that 
persons in the poattion of Residency servants should 
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have een introduced into the presence of the Gaek 
war I do not think they will think there 18 
anything improbable in the story told by the ayah 
Iam tolerably sure that they who have visited the 
palace and have seen the way they were introduced 
into the palace by the door abutting on the Nuz 
au Baug into the place m which he sat—that 
th place he saw them in was a small room with 
mirrors mit—TI say that Ido not think the Commis 
sion will be of opinion that the story so far as relates 
to the access to the Maharajahs apartments 19 an 
invention It is not suggested that these witnesses 
have been taken to the havalee and had the place 
shown tothem The only time the question was putit 
was denied On the contrary, that they have not done 
80 appears clear'y Ithmk from the evidence That the 
rooms on the top of the house 1n that particular cor 
ner of it are the rooms 1s almitted by Damodhur 
Punt, than whom no one should have better oppor 
tunities of hnowing That the Maharajah would be 
likely to be found there 1s patent from the fact that 
he usually occupied these rooms And I think my 
learned friend to day has given up Yeshwantrao and 
Salim and has represented them in an unfavourable 
light It 1s certain they were two of his officers, 10 the 
habit of accompanying the Gaekwar on his ceremonial 
visits likely agents in any Communications established 
with the Residency servants My learned friend admits 
that he 18 not ina position to quarrel with tae account 
given by the cart drivers and those who have ac 
companied the ayah and Rowyee to the palace Your 
Lordship will remember that 1t was in consequence 
of + statement given by oneof these that the whole 
story was obtained It cannot be doubted that tha 
ayah went on one of the occasions she deposed 
to and although my learned friend has suggested that 
she went to aee some of the servants at the palace 
that would certainly be likely but if so she would 
hardly select the dead of night to make such a visit 
Even Rowjee was so alarmed that he always induced 
some one to accompany him Sometimes it was Jugga 
and sometimes 1t was Karbhai My learned friend 
thinks 1t highly improbable that a prince would hold 
communication with an ayah The servants of native 
Courts, however, atand upon an entirely different 
footing to the servants at a European Court One 
of the principal servants of the palace, Damodhur 
Punt did not hve in the palace so that there is 
nothing strange that Mulharao should pick upon 
Some one of no greater importance than a servant to 
convey news from the Residency to the palace 
And it cannot, I think be assumed for a moment 
that there would be any probability of this time 
of might bemg selected for the servants of t.e 
Residency to visit other servants of the palace 
It would be likely that a servant of the Resi 
dency going to visit the Maharajah would goat 
a time when her visit was Dot likely to be discovered 
My learned friend does not suggest that the Maha 
rajah was personated on these occasions Such a sug 
gestion T think, would have been impossible to make 
It would be, I think, a most difficult thing to mistake 
His Highness for any one else His appearance 1s suffi 
ciently remarkable to make him easy of recognition by 
any one who has ever seen him These Residency ser- 
vants had all had ample opportunities of seeing him 


It 18 not suggested that his personal appearance was 
not perfectly well known tothem Unless, therefore, 
the Commission are of opinion that the story told 
by these witnesses 13 utterly untrue, I takeit, it 
must be held to be established beyond all question 
that the ayab did on those three occasions go 
to the palace for the purpose of having a personal 
interview with the Mahaejah No doubt the 
evidence as to the personal interview rests upon 
statements of the ayah and others who accompanied 
her on these occasions into His Highness s presence 
Fyzoo on one occasion and Curreem on another But 
there 13 an important corroboration of their story 
upon this point to be found in the letters which are 
admittedly genuine which were discovered in the 
ajahs house and which passed between her and her 
husband when the one was at Mahableshwur and 
the other at Baroda and Bombay That 18 a part of 
the case to which Ido not think my learned frend 
would attempt to apply the argument that it 1s got up 
by the police Gujxnund would not be an answer to 
the postmarks on the envelopes And these lettersshow 
that the ayah was in direct communication with the 
Maharajah himself I take it therefore ag established 
by the evidence and established most clearly that these 
communications did exist between the Residency ser. 
vants and His Highness and that they were held 
in secret ani for improper purposes I do not suppose 
it would be fora moment contended that it could be 
for @ proper purpose that a prince would set the table 
servants of a Resident to have to repeat it to him 
through these servants what passed at the 
Residency and when it 1s remembered that these com 
munications were established at the time General 
Meade s Commission was sitting at Baroda and were 
continual while the Commission sat, and afterwards, 
I think there 1s no doubt whatever that what the 
Maharajah intended to do was to pick up from what 
fell at the Residency any information that might be 
useful to him 1n shaping his course during that investi. 
gation And wheu we look atthe nature of these com 
munications I think that suggestion 18 established as 
being perfectly true One of these letters isinevidence 
and 13 spoken to by Yeshwantrao, who 18 by no means 
a willing witness against his master Heisa man 
who was the director of the shroffs shop established 
by His Highness and he jumped at the suggestion made 
to him by Mr Branson that he was detained 1n jail for 
having read one of these letters He says that in the 
absence of Damodhur Punt he was once called upon to 
read one of his letters to His Highness, and by His 
Highnesss directions he gave back the letter to 
Damodhur Punt Damodhur Punt states that these 
letters were passing daily between the Reu:dency and 
the palace And these communications were not 
merely for the purpose of retailing any conversation 
that might take place they went to other matters, 
because we have it on the evidence of Damodhur 
Punt that Rowjee brought an important document 
(the petition of Jumnabaee to Government), and that 
it was copied and returned by Rowyee to 1ts place 
on Colonel Phayres table Can it be said 
that these punkah wallahs havildars, the syah, 
and other servants, the infemority of whose posi- 
tion protected them from suspicion on the part 
of their master, were engaged by the Maharajah 
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to retail to him the idle chatter and gossip 
about their master? It occurs to me that they were 
engaged to endeavour to make Mrs Phayre or Mrs 
Boevey speak a good word for the Vabarajah It 
occurs to me that 1t would be not unnatural for 
His Highness to wish to enlist on his bebalf 
butler, Pedro, a man whom he knew had been 
@ long time in his masters service, and from his 
position as waiter at table was ia a position to hear 
what was said And, my Lord when you constder the 
price that was paid to these moo for the services they 
rendered, the price paid to the ayah for the services 
she was to render, can we siy these sums were not 
bribes? My learned friend says that Rs 500 1s 4 
amall gum rom some potats of view it 13 a small 
sum butitisa large sum to a man whose monthly 
pay 18 Rs. 10 = That Rowjee got that payment 18 not 
disputed , the cl 1) Dulput proved it 1m the witness- 
box , that prymcnt must be taken to be proved be- 
yond all doubt What inducement could there be 
for Yeshwantrio to pay this sum? My learaed 
friend s1y» Yeshwintrao was an inferior creature, and 
may have been in the employment of Dimodhur Punt 
What inducement was there for Damodhur Punt to 
employ Rowyee to give him informvion! And this 
large payment of Rs 3) was made for the giving 
iuformation only, because asmy learned friend says, it 
was made long before any polson was talked of When 
we remember that Yeshwintrao was the confdential 
servait of the Maharajah, and it was he that intro 
duced the Residency servants to the Maharajah 18 it 
not evident that money was pad not by Damodhur 
Punt but by the Mahwah? But that payment was 
not the ouly sum that Kowjee received for giving 
informvion he divided Ks SU) with Nursoo shortly 
after their retuin from Nowsarce You hae herr two 
largo psymenty in less than two months—payments 
which, though not enormous to the Mahara 
1th, were enormous as compared to the regular 
sularics of the persons employed Nursoo, I think, 
says his pay was Ry 14 a month, and Rowjees 
10 or 12) Thus we see Rowjee obtaining first 
five and afterwarls fou hundred rupees, and 
Nursoo getting four or tive hundred rupees Then 
there 1a Pedro H admits the payment of Rs 50 
when he wis rbout to go to Goa It does not 
cleuly spper why that money waa given unless for 
gomt service to be rentied = Lhen we have dShath 
Cunetm who wcomprnxd the aysh He was a 
table sivint and would hea what went on at 
tabli, wi we nod him receiving one hundred 
rupees at the same time a hundred was paid to 
theayah Lour Lordships will find on referring to the 
entices put mi ly Dimothur Punt that pay- 
ments correspon ting very ncaily in amount to some 
of these bribes were made trom the khang: depart 
ment at the very tim the servants sav they received 
these biibes [t seems that on the 19th January 1874 
Rs 600 wis pad to Yeshwantrao Ard that would 
be about the time Rs 500 was paid by Yeshwantrao 
by the hands of his servant Dulput to Rowjee, and it 
would be quite in accordanve with what one would 
expect to tind in this oaxe that some of the money 
would remain im transit in the hands of Yeshwant- 
rao. Then vour Lordship will find that Kxhilit 411s 
# statement of 2 payment out of the trea urv of #1,000 


on the 8th June 1874 That would be very -shortly 
after the return of His Highness and the Resident 
from Nowsaree. Exhibit Nl is a payment of Rs 200 
on the 15th May 1874, which corresponds very 
nearly with the pavment of Rs 200 to Curreet and 
the ayah And without following out further these 
documents, I think I may state that we find shown 
upon the records of the khang: department payments 
made out of that department to Salim and Yeshwant- 
rao of nearly corresponding sums of money at or 
about the time the servants profess to have re- 
ceived the payments I do not think it can be 
reasonably suggested that all these payments were 
made by Damodhur Punt for his own purposes 
or that Yeshwantrao and Salim were mere agents of 
Damodhur Punts The money no doubt passes out of 
Damodhur Punts treasury, but the payments were 
beyond all doubt made by the Maharajah hat 
Rowyee had the money was perfectly clear and that 
was one of the matters that directed the attention of 
the police to him = Tnat he had made large purchases 
of jewellery at the time these sums were paid Exhibit 
B shows at what time the ornaments were made 

Some were bought in October last, and others in 
February and March Ithmk therefore there can 
be no doubt that the money wrs paid out ot 
the Gashwars treasury by his directions to those 
servants for the purpose of giving imformation 
of the character to which the witnesses have 
deposed And coupling that fact with the state 
ment in His Highnesss plea that he never had 
personal communications with the servants, though he 
does not deny that he had indirect communication 
with them though he does not deny that he male 
presents to them on thy occwions of marriages and 
feist. completes this part of thecharge My Lord 
my I¢aro 1 friend hss suggested that any prince i3 
Iukely to be surrounded by evil counsellors and to 
have things attributed to him for which he 13 not justly 
to be held responsible There can be no doubt I 
think that the Gaekwar was to some extent so sur- 
rounded Iam not here to defend tne character of Da 

molthur Pant Nothing, I think my learned friend 
could say of him would excite my indignation or pro- 
voke any defenve from me From what he admits 
he has done, he 13a very bad man but when we hnd 
thet a min of that character 18 retained by His Hign 
ness %» hts Private secretary and most trusted ser 
vant, when we find even after the attempt to poi 

son Colonel Phayre was under investigation His 
Highness introduces that man to Sir Lewis Pelly 
as his Private Secretary, I must say that I do not 
think His Highness can come before this tribunal 
with any seriou expectation of being held entire- 
ly’ irresponsible for whata person in that position 
mizht do or his done on His Highnesss behalf. 
Mj; learned friend has referred to Yeshwantrao and 
Salim as beng scoundrels lhely to obey the behests 
of Damodhur Punt Its to be remembered that they 
were much more likely to obey the behests of the Ma- 
haiajah than the behests of his Private Secretary 

and therefore, 1f we had a number of witnesses com- 
ing forward, and one of these witnesses admitting 
his connection with certain acts, and justifying bis 


connection with these acts, because he is entirely 


under the orders of his master, [think it 18 not diff. 
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oult tagcome to the conclusion that when that servant 
says he 13 simply obeymg the orders of his master, 
he 1» making a tru statement V[y learned friend 
has said that Damodbur Punt Yeshwantrio and Salim 
are persons likely to take part in such an attempt as 
that charged in the third and fourth charges against 
His Highness We therefore have this, that in regard 
7 these more serious charges my leained friend ad- 
its that 1f Hrs Highness was concerned in the at- 
tempt, he could scarcely have found three fitter 
instruments than his Private Secretary and two con 
ndential attendants Now, my Lord before I go 
into 10 investigation of the evidence which connects 
the Gaekwar with the attempt to porson Colonel 
Phavre let me briefly refer to one or two matters on 
which my learned friend also dwelt and the first of 
these1s this [do not thinkin respect of what my 
learned friend suggested rather than argued, 
that this Commission can come to any other con 
clusion than this thatan attempt to poison Colonel 
Phayre wasin point of fact made by some one on the 
9th of November My learned friend asked if the 
Commission was satisfied that such an attempt was 
made but I fonot think he seriously meant to dis 
pute that such an attempt was made by some one 
and I do not think itcan be doubted that the attempt 
was made to poteon Colonel Phavre by arsenic A 
good deal was said by my learned friend upon the 
colour of the sediment which Colonel Phayre 
noticed in the glass and which was also shown 
to Dr Seward But I think when the Commis 
sion look carefully at the evidence on that point 
they will come to the conclusion that though 4 
good deal was said on this branch of the case there 
ws realy not muchinit Colonel Phayre no doubt 
describud the sediment when he first noticed it as 
beimg dark Well it may verv well have appeare 
lark to him The Commission will remember the 
circumstances under which he saw 1t Some of it 
was at the bottom ofthe glass and some was trickling 
down the side The glass had been previously filled 
with a solution of pummelo juice itself of a pink 
colour Colonel Phayre when he noticed the colour, 
was under the influence of poison and one of the 
effects produced on him by the poison was as he says, 
diz7 ness of the head and swimming of the eyes That 
would not be @ condition adapted to very accurate 
observation and Colonel Phayre seeing this sediment 
through thecoloured fluid, would be very likely to 
ascribe to 1t a darker colour than the less excited ob 
servation of Dr Sewari The vehicle in which 
the sediment was contammed was itself darkish, and 
even a white powder put into a dark liquid will 
looh itself dark till separated fromthe liquid My 
learned friend (Mr Inverarity) has made a suggestion 
which would also account for 1t and that 1s that 
some people are whats called colour blind or have 
not that appreciation of different colours which others 
have Anothersolution occurs to me anditis this 
it at the time Colonel Phayre was holding the tumbler 
he held 1t1n juxta position to"a dark object the colour 
of the object would communicate itself to the contents 
of the glacs Butwhatever the impression on Colonel 
Phayre may have been there can have been no doubt 
whatever as to the effect on Dr Seward He came 
over on being sent for by Colonel Phayre and on 
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being asked to examine the sediment, he devoted his 
best powers of ight nil thought to mvestigate what 
the glass contained H> says he held the glass up 
against the light, and then detected the powder of a 
light colour in the glass My learned friend says 
Rowyjee described the powder he received ag darth 
colour Well, we all know how the natives of this 
country when speaking of colour do not follow the 
same nice distinctions that we do But Rowyee 
only says that the powder he introduced into the 
sherbet was dark using the word ‘ kalla and quali. 
fying that word by pointing to one of the numerous 
hats then on the table, which was not blach, but 
rather of a grey colour Butas to Dr Sewards evi- 
dence there can be no doubt whatever he examined 
the powder with the care ofa man of scicnce, know- 
ing that he would have to experimentalive with it, 
That that sediment was found to contain the inzre- 
dients arsenic and diamond dust I apprehend thera 
can be nodoubt Dr Seward by his own inde- 
pendent experiments found arsemc by means of 
the reduction test, and diamond dust by muicros- 
copic investigation The reduction test though 
one of the easiest, 15 also one of the surest 
by which arsenic can be discovered and though 
Dr Seward did not turo the metallic rng form- 
ed on the tube into crystals of arsenic there can 
be no doubt that that metallic ring by itself would 
be an almost conclusive proof of the presence of 
arsenic 1n the substance fiom which that ring 
had been evolved Dr Gray, however subjected 
the sediment sent to him to the most mgorous 
investigation He was not satisfied with the re. 
duction test, though it yielded precisely the same 
metal. mong as that produced by Dr Seward but 
he tred a number of other tests and having 
by thos tests reduced the 3 diment to various chemi. 
cal substances evolved the pure arsenic again 

Ihe President Will you kindly refer to that 
passage / 

The Advocate General Your Lordship will find it 
at paze 68 1t18 the first question 10 re examination. 

The President The question explains the answer, 
I had only the answer on my notes 

The Advocate General continued I may mention 
in regard to Dr Seward that though he did not reduce 
the metalhe rng into the form of arsenic again, yet 
another test he applied discovered the octohedro 
crystals which are one of the surest signs of arsenic 
If these tests were not conclusive and I apprehend they 
will be conclusive to the mind of the Commission, 
there 15 that other circumstance Dr Seward noticed, 
namely the powdery film created by his gently shaking 
the fluid in the tumbler ButI am not inclined to go 
minutely into this because I think tho Commission 
can come tono conclusion except that arsentc was 
introduced ito the sherbet on tho morning of 
the 9th November The film 15 important to be 
consiljered in regard to this point, because 1t 
was proluced before the 1lition of any water 
hy Dr Seward I hid think mj learned friend would 
contend although he rather aban loned it eventually 
thatinthe water Dr Seward applied there way con- 
tained any arsenic That wav all cleared up by Govind 
He said he had that morning 43 usual tilled the coo} 1 
and basin from the jar fer the reception of wate 


which stood outside the dining room for general use 
Idid not suppose, though my learned frend put 
some questions at the time, and it was a matter 
which required to be cleared up, that he would 
suggest and ask your Lordships to conclude that the 
arsenic or deleterious substance found were contained 
10 that water Dr Seward took from the coojah As 
to the other ingredients of the residuum I think there 
can be little doubt that diamond dust does not offer 
the same ready means of detection as arsenic by the 
mical processes Why there are certain simple 
means by which 1t can be discovered There 18 
first of all the appearance of the particles them 
selves, they are hard, sparkling and lustrous 
They stood the severest tests applied to them 
Then Dr Seward was enabled by rubbing one small 
piece of agiass slide against another to scratch the 
glass This evidence showed that besides diamond 
there was another substance which was capable of 
seratching glass in this way, and that was corrundum 
And my learned friend was referred to Dr Gray But 
my learned friend dropped that part of his cross 
examination of Dr Seward when he came to 
Dr Gray The evidence of these two men of 
science pursued perfectly 1nlependently and with 
out communication with each oth r, both result 
ed im this, that thoy considered this other powder 
found in the sediment to be diamond dust Dr Grays 
attention was notcalled toit till after he himself had 
written to enquire whether or not the substance was 
chamond dust. It had ocourred to him perfectly 
independently of any suzgestion from Baroda ‘here 
was 00 doubt the letter by Colonel Phayre im which 
he means thesecret and confidential informatioa, but 
that letter crowed Dr Grays letter Well, then, I 
think the further investigation of Dr Gray sup- 
ports most conclusively his examination of the 
sediment that was sent to him by Dr beward 
from the tumbler Dr Gray not being able to detect 
in the sediment any other substance, writes to 
say,“ You threw the contents of the tumbler on the 
verandah outside your offices, 13 there any trace of 
that left on the verandah? Colonel Phayre at once 
goes, aud in his presence marks are found on the spot 
where he had thrown the sherbet He scrapes up a 
portion of the chunam covered up by these marks, 
and sends them to Bombay to Dr Gray and Dr Gray 
finds in these scrapings precisely what he had found 
1m the parcel first sent to him I think, therefore, 
there can be no doubt whatever that diamond dust 
and arsenic were introduced into Colonel Phavres 
sherbet on that day The Commission will find 10 
Erhibit 1, the letter m which these scrapings were 
sent Iti3 now five minutes past four o clock, and I 
have come tos point at which I think it will be con 
venient tostop ° 
The Court then adjourned 


NINETEENTH DA} 
BARODA Marca 18 
AT the sitting of the Court, today the Advocate 
General resumed hisaddress He said In the observa- 
tions [addressed to the Commission yester {ay I endes- 
voured to show and I think I established the first two 
ohargesin the Notification of the Viceroy had been made 
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out—namely, that the Gaekwar had communickted for 
{mproper purposes with the servants of the Residency, 
and had given them bribes through Yeshwantrao and 
Salim My learned friend had admitted that Yeshwant- 
rao, Salim and Damodhur Punt were persons proper to 
be entrusted with the commission of the crime charged 
under the third and fourth heads of charge and I 
think I had shown that on the 9th of November an 
attempt to poison Colonel Phayre was made, the de 
leterious articles placed in bis glass of sherbet being 
arsenic and diamond dust I think I may here refer 
to one point in the case which has always appeared to 
me to be a small one, and that 16, 1t appears to me 
clear in the evidence that no other ingredients but 
arsenic and diamond dust was introduced into Colonel 
Phayre s sherbet on this mormng It will bein the re- 
collection of the Commission that a suggestion was 
thrown out as it appears ou information given to Colo- 
nel Phayre by Bhow Poonekur who received 1t from 
one Bulwantrao, that 1t was suspected that a third in 
gredient copper, had been introduced into the sherbet 
But a scientific investigation of the sediment discovered 
in the tumbler has shown conclusively that no trace 
of copper could be found by analysis My learned 
fmend dwelt on the fact that among the symptoms 
described by Colonel Phayre as proceeding from the 
alministration of poison to him, was the experien- 
oing of a metal’ic taste 1n his mouth Now my learn. 
ed friend also established by Dr Grays evidence 
that if any person took any salt of copper he would 
feel the taste immediately Colonel Phayre has 
shown thatit vas not for halfan hour after he took 
the sherbet that he tasted the copper Had there 
been copper in the sherbet 1t 18 plain Colonel Fhayre 
would have experienced the metallic taste at once 
Lhe evidence on that point 1s clearly given by Colonel 
Phayre at pages 48 and 49 of the short-hand wniters 
notes (Reads) Itisclearfrom that there was not 
such a metallic taste produce! by Colonel Phayres 
drinking the sherbet as would have been produced had 
there been a preparation of copper put in with the 
her poisons Colonel Phayre experienced the taste 
afterwards some time after bis attention was called 
to the other symptoms produced by his drinking of 
the sherbet hat a metallic taste in the mouth 1s a 
symptom frequently, or at least sometimes, experienced 
by persons suffering from metallic personing 18 shown 
by Dr Gray s evidence at page 68 of the notes (Reads 
Bombay G@rrvette report) That answer 1g not very 
ewrectly taken down, but what Dr Gray conveyed 
was that he had known persons suffering from arseni 
cal poisoning complain of a metallic taste being one of 
their symptoms. I think the whole of the evidence 
therefore 18 against the suggestion that there was cop- 
per introduced into Colonel Phayres sherbet Then 
there is another point which I think I may here refer to, 
ani that 1s as to the quantity of arsenicfound Dr Gray 
states that in the two packets submitted to him, 
the one the sediment from the tumbler the other the 
scrapings from the verandah, he found 2} grains Dr 
Seward found 1n a portion of the sediment from the 
tumbler between Land2 grains Hits evidence on that 
point is on page 61 We have therefore between 
two and three grains of arsenic discovered by chem: 
cal analysis 12 80 much of the sediment as was re- 
covered How much more there may haye been in 
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the porson of the sherbet thrown away 1b 13 impossi- 
ble to say, but at all evens in the two packets that 
were obtained from the contents of the tumbler 
we find more than enough to constitute a fatal 
dose being, 98 Dr Gray said, 2) grams of 
arsenic Another small pomt to which I may refer 
in regard to this part of the case is that it 1s shown 
per ectly clearly by Colonel Phayres evidence that 
frown the time he put down the glass, after taking 
one or two sips of the sherbet until the time 
wnen he handed over the remains of the sherbet 


together with the sediment to Dr Seward, no one ! 


had any opportunity or tampering with the glass 
of approaching it on putting anything into it 
Colonel Phayre s evidence or that point 18 at page 52, 
of the notes (Reads) So 1f Colonel Phayre is to 
be believed 1t isclear the pomon, by whomsoever put 
into the tumber, was put in before Colonel Phayre 
returned from his walk and before he tooh a sip or 
two from the sherbet he found prepired for him Mow, 
the next point to which I would invite the attention 
of the Commission 18 this Taktng it to be esta 
blished that arsenic and diamond were de 
posited by some one or other in Colonel Phayres 
sherbet on the 9th November, what 1» the 
evidence as to the source from which these two articles 
were obtained? A vulgar pooner ora polsoner who 
had not command of considerable means would not 
be likely to resort to diamond dust albeit he 
might be likely to resort to arsepic And the posses 
sion of diamond dust would aigue the possession of 
considerable wealth, as well as of an intention to 
employ no matter at what cost such means as he 
believed would be capable of effecting his object 
Now upon the theories that have been put forward 
by my learned friend upon the theory either that 
Bhow Poonekur or those who were acting with him 
or Damodhur Punt and those acting with him, were 
the persons by whom this dose was sought to be 
administered, I think 1t 1s clearly inconsistent to 
find so expensive an article as diamond dust being 
resorted to, These suggestions are sufficiently im 
probable for other reasons to which I shall afterwards 
call the attention of the Commission. There would 
be no improbability 1n a person in the postion of the 
Gaekwar employing diamond dust supposing him to 
have believed 1n its poisonous qualities From his posi- 
tion he would be perfectly well able to procure either of 
these articles He could procure arsenic, as indeed most 
people could in this country I do not seemyself that 
there 1s almost any difficulty it getting any quantity 
of arsenic that 1s required We have heard recently 
of a man, without any apparent reason for it, buying 
im ashop 8 lbs of arsenic In Baroda there was a 
greater difficulty My learned friend brought out the 
fact that in Baroda arsenic could only be obtamed, 
from the Fouzdaree, upon the special order of the 
Maharajah himself , and Damodhur Punthas _ pro- 
duced an order not from the Mabarajah indeed nor 
as my learned frend somewhat maccurately said bear- 
ing any endersement by the Maharajah, though 1t 
does bear an endorsement im which the Vaha.- 
rajah s name appears by which the officer in charge 
of the Fouzdaree was direeted to give arsenic for a 
sick horse That order 1s Exhibit Z, and 1s at page 112 
of the short-hand notes, and the date of it 13 the 


4th October 1874 Now Damodhur Trimbuck says 
that that order wis written by him at the dnection 
of the Maharajah In the endorsement which was 
made by the Fouzdaree ofhcer upon that document we 
find that the name of the Maharajah 13 introduced, 
The signature 131 think Guaputrao Bulwunt, and the 
order is addressed to Dattaiy, who says no arsenic was 
issued from the Fouzdaree on that order He saysalsothat 
there would have been no difficult) mm furnishing arsenie 
upon that document, had the person in whose favour it 
wis drawn out come and applied forit But Damo- 
dhur Trimbuck shows clearly why it was the arsenic 
was not supplied on that order He says that Hormus- 
jee Ardasir Wadia, the Fouzdar, refused to issue ar- 
senic upon it till he had communicated with the 
Maharajah Mr Hormusyjee 1@ @ gentleman of high 
position an| reputation He arrived at Baroda at the 
end of the last week , he is now sitting at thistable , 
and he has not been called on behalf of the defence 
to deny the statement of Damodhur Trmbuck 
made with regard to his intervention being 
the reason the arsenic was not supplied I think, 
therefore, that Damodhur Punt may be taken to be 
most materially corroborited upon this point of the 
\Laharajah having given an order for the obtaining 
of atsenic from the Fouvdaree by the document to 
which I have referred I woult call th attention 
of the Commission to this, that the enlorsement 
which 1s not the endorsement of the Maharajah, but 
simply the enlorsementofone ot the officers of the 
Foudaree department, 1s in these terms (Reads the 
enlorsement ) Now my learned friend wis some- 
whit misled when he statel that the Gaekwar 
had enlomwed this order Jt i» nob so Lhere 
1s @ mere enlorsement in which the Grekwars 
nam? 13 mentioned But when my leaned trend 
says thit the obvious answer the Gaekwar would 
make, toany objection being stated to him on the 
part of Hormusyjee to deliver out arsenic upon the 
order 10 question, would be, why, all the arsenic 1n the 
kouzdaree 18 mine, go and get it ! “ When my learned 
friend puts that argument 1t would be ao perfectly 
good one if it could be shown that the arsenic 
mentioned in that order was required for medt- 
cine for a horse But 1t does not apply, supposing 
the case put forward by the witness 18 true that the 
arsenic was notobtamed for the purpose of applying 
medicine to a horse but to attempt to poison Colonel 
Phayre Ican understand the Maharajah having no 
objection whatever to putting his name to a paper 
which was merely to warrant an order for arsenic for 
medicine for ahorse But he might well hesitate to put 
his name toa document authorizing the purchase of 
arsenicrequired for a widely different purpose, and tell 
Damodhbur Punt to go and get it elsewhere Then, again 
as to obtaming the diamond dust, my learned 
frend, no doubt that diamond dust would be an 
article at the command of His Highness, sought to 
show that had diamond dust been required for the 
purpose of poisoning Colonel Phayre nothing could 
have been easier than for him to have supplied some 
diamonds out of his stores Now itis no doubt true 
ay stated by Nanajee Vittul, that diamonds wera 
kept in the jewel department at the palace in con- 
siderable quantities the jewellers work was always 
going on, and at the period to which these tran- 
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sactions refer, ascabbard and hilt of a sword were 
being ornamented with diamonds But I think it 
will occur to the members of the Commission that 
when in a Native Court diamonds were being used for 
the purpose of ornamentation a verv strict account 
would be required of the mannerin which the stores 
were applied For their own protection the work. 
men would be desirous that such an account should be 
kept, and if a stone was taken away they would 
desire, asa safeguard to them elves, that 1t should be 
entered in the account Again, 1tdoes not follow be- 
cause a scabbard and hili wore bemg ornamented that 
diamond chips of th. small sive and quality that 
could have been uvd on this occasion would 
be turned to account It may be very well to 
take small clips and tuo them to one account or 
another , but it would be a different thing to take 
stones of larger sive and use them for so unwise a 
purpose But even according to the evidence of 
Futtychund whom my learned friend put forward asa 
thoroughly trustworthy and credible witness, as a 
witness whose mistakes and errors were on the same 
gooting aa the mistakcs and errors of Colonel Phayre, 
ft all cvents Hemchuud I attychund, whom my learned 
friend put on the same level of presumable veracity 
46 an officer in (Colonel Phayres position, he says 
was ashed, at about the time of the Dussera, to 
bring small diamonds to the palace , and that 
he and other jewellers did so bring small dismonds 
to the palace Albeit he says the diamonds he then 
submitted for approval wore returned to him We 
have it then, on the evidence of this witness, that 
diamonds were required for some purpose at the 
time Damodhut Punt says he obtained them for some 
purpose o: another we have it that these diamonds 
were required hat they were purchased, that they 
were retained 13 proved not only by Damodhur Punt 
himself, but also by Nanajee Vittul,the head man in the 
jewel department,and by Atmarim Ragoonath, one of 
the principal clerksemployed there Whatcve: Damo 
dhur may svy in other matters be 1s perfuctly correct, ac- 
cording to Hemchund, in this statement, that dia- 
mond chips were required at the time of the Dussera, 
that is the 20th October The only way the diamond 
hips so required atthe palace cvn be disposed of on 
the part of the defence 13 by the evidence of Hem- 
chund, who sweais they wore returned tohim As 
to the valua@ of that evidence I shall hive something 
tosay heicafter We, therefore, have at all events 
the possesion of the two deleterious ingrechents 
found in the shirbet by persons im the service of 
the Maharajah at vbout the time Rowjee and Nursoo 
aay the packets were delivered to them shown by 
evidence which I think cannot be contraverted 
And as I am upon this part of m\ proposition I may, 
as conveniently here as at any ofher put of my ar- 
gument, refer to the case of tie borsh Nooroodeen 
from whom Damodur Punt svys the u-enie was 


obtained, and who, my lewncd friend says, iw not been | 


called My learned friend is quit’ cntitled to the bene- 
ht of any inference he may draw fiom that circum- 
stance Lhere was nothing to prevent h s being called 
by my learned friend himself, if he wi hed to contradict 
Damodhur Punt on this point In a certain vi w of 
the cross examination by my learn 1 friend I might 
have been placed under the necessity of putting 


Nooroodeen into the box Nosuch necessity dtcurred. 
And I hear my learned fnend Mr Branson makes a 
suggestion on the point, and I will meet it. He says 
Nooroodeen was was anenemy oftheGaekwar Ido 
not know how that 1s proved Its said a Borah 
named Nooroodeen was before the Commission , but 
it1a not shown that hiscomplaint was not then redress. 
ed This much 18 certain that enemy or no enemy 
the matter did not arise at the cross-examination, 
and Damodhur Trimbuck’s statement on this point 
remains entirely uncontradicted The attorneys for the 
defence have had full access to Nooroodeen and to 
everybody whom they wished to see called in regard 
to thiscase No doubt they satisfied themselves as to 
whether 1t was desirable to call Nooroodeen and 
others, and the resultis that no witnesses have been 
called , and the Commission will of coursedraw such 
conclusions as it thinks just from that fact Now, my 
Lorda, the next point to which 1 would refer, having 
shown that there was in point of fact an adminis- 
tration of arsenic to Colonel Phayre on this day, 
having shown that at all events the evidence points 
to the possession by servants of His High 
ness under Her Highnesss directions, of these 
two articles at the time we say they were 
obtained by order of His Highness It will be in 
the recollction of the Commission that the evi 
dence shows that Rowjee was the person who receiv 
1ng certain pichets from Salim, deposited the contents 
of one of these packets in Colonel Phayres glass on 
the 9th Novemver Iti» not suggested anyone else did 
it My learned friend, fertilein suggestions, though he 
has shown himself in the course of this case, did not 
suggest that any other hand than that of Lowyee 
was employed for the purpose of putting the arsentc 
and diamond dust into the tumbler , and therefore 
we may take it as a fact that his was the hand by 
which 1t was placed in Colonel Phayres sherbet 
Now, my Lord, comes a very important class of con- 
siderations to which I pray the attention of the Com- 
mission ~=Whose object could it be to make this at 
tempt upon Colonel Phayre slife? Who could be in- 
erested in administering poison to him? Fourth 
classes of witneses have been suggested as being 
likely to be concerned in the attempt, and the first 
class 1s the Residency servants Now my learned 
frond made that suggestion only toanswer it He 
said they could have no object 10 giving poison toa 
mister who was a good master and against whom it 
1s not shown they had any cause of complaint I will 
adopt my learned friends own admission that the 
servants were not concocters of this offence for any 
personal reasons of theirown Then that nextclass who 
it Is suggested, would be likely to engage in an attempt 
of this kind were Bhow Poonekur and those acting with 
him He called him, on what grounds I fail to discover, 
after a careful perusal of the evidence, he called 
him the Gackwar + bitterest enemy He said he was 
the man who had Colonel Phavre entirely under his 
control that ke was a spy, and that, 10 a'] human 
probabilits he controlled all the actions of Colonel 
Phayre My Lord the evidence shows, and Bhow 
Poonekur was examined in this cage as well as Colonel 
Phajre in regard to this port that Bhow Poonekur 
is at all events in Colonel Phayres opinion, 
and no eiidexce to the contrary has been pro- 
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duced, ®a perfectly honourable and trustworthy 
man He has lived in Baroda the greater part 
of his life , be has held various appointments 
to not one of which anything discreditable could be 
attached At present he isan agentto Mr Hope, the 
Collector of Surat, m regard to a ward of the 
Bnitish Government named Mir Zulfuhkur Ali 
T us young geatleman has considerable estates in the 
Buroda territory and Bhow Poonckur, 1t appears, re- 
ceived such confidence that he has been employed by 
Mr Hope to look atter those estates He came with 
a letter of introduction to Colonel Phayre from Mr 
Hope , and Mr Hope isa min who would not give 
a letter of introduction unless he thought the bearer 
was worthy of 1t And he would not employ a man 
unless he couldtrust him Bhow Poonehur 13 employ- 
ed by him not only 1s hetrusted by Mr Hope 
but by many of the Sudars and sowcars in the 
Baroda territory. He has the managementof their 
affairs as well asof thosa of the son of Mir Jafiir Ali 
He lives in Baroda, and has lived here for a great 
portion of his hfe. His actions are open to inspec- 
tion, and not one single thing hgs been alleged against 
him, except that in the dischage of his duties he 
found 1t necessary, 1n Colonel Meades Commission, 
to bring forward tour casey on behalf of his clients, 
T cannot see anything in that to warrant the statement 
that he 1s the Gaekwar s bitterest enemy No evidence 
has been brought forward except that he brought forth 
four claims on behalf of persons who employed him 
As to his influence over Coionel Phayre that entirely 
reats upon the imagination of my learned frend. He 
put the question to Colonel Phayre ‘‘ Was he not in 
the habit of seeing you, and Colonel Phayre answered, 
‘ Yes, almost daily ’ The visits were on business, and 
it 18 all assumption that they were made for any other 
purpose It has been shown that he gave intimation 
of the khureeta of November, but there 1s nothing 
extraordinary in that He naturally heard it fiom 
persvns from the Durbar with which he was connected 
Those sirdars and sowcars who employed him had 
access to the Durbar They would know of any 
matter of importance that was discussed, And itis 
not surprising that he should inform Colonel Phayre 
that a Khureeta was 10 course of preparation He did 
not go so far as to say, becanse he did not know 
what was the nature of 1t JT cannot see that there 
was aDything improper in this, as any hhurecta would 
have to p3ss through the hands of the Resideny All 
oficial communications of any kind addressed either 
to the Government of Bombay or to the Government 
of India would be seut to the Residency accompanied 
by an English translation and the Resident would 
forward 1t to the Government to which 1t was address- 
ed, These circumstancee which are all that can be 
urged against Bhow Poonekur, are very slight founda 
tions upon which my Imend was entitled to build his 
sweepiug assertion that he was the Graehwar » bitterest 
enemy, that he controlled Colonel Phayie s actions and 
that he was Colonel Phayres spy Hard words these 
no doubt , but they really do not produce much effect. 
And I think the Commission would prefer to form their 
opinion about that, and not accept my learned friend g 
harsh and unwarranted judgment of him But hav. 
1ng regard to the relations between Coloac! Phayre 
and Bhow Poonekur, as described by tht evidence 
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even taking my friend's judgment of him, does it not 
occur to him that 1 would be indeed strange that they 
should desire to see the man, whois entirely in their 
own hands, the puppet the strings of which they 
desire to pull, removed or killed It would he to 
the interest of Bhow Poonekur and hi, frends 
to keep him alive and maintam him at Baroda, 
rather than to see him removed or laid in his grave 
So far the truly wild suggestion that Bhow 
Poonehur only wished a sham attempt to be made, so 
that he mht appear to rescue him fiom the danger 
he was supposed to be in. If that were so 1t 1s strange 
that such an enormous quantity of poison, almost 
double, 1f not more than double the fatal dose, 
was put in the glass, and that Bhow Poonekur 
instead of rushing on the scene and snatching 
away the poisoned cup, does not present himselt 
till after breakfist, after the sediment had been 
given to Dr Seward, and does not mention a 
word of 1 until Colonel Phayre mentions it 
himself I think the suzgestion that Bhow Poonekur 
had anything to do with this crimeis one which the 
Commission will dismiss from their minds, Then we 
come to a suggestion which 18 not put forward as any- 
thing but a suggestion, but put forward with great 
force nevertheless several times during the address of 
my learned friend It was this, that Damodhur 
Punt was the man who wished to poison Colonel 
Phayre His argument upon this point rested en- 
tirely upon a delusive statement, vi7, that Damo- 
dhur Punt had been guilty of gross frauds, that 
he knew Colonel Phayre was sifting matters, and 
it was expected that he would overhaul Damodhur 
Punt saccounts, aud that to prevent that he deter. 
minded to tr} and poison him, Now Ido not know 
upon what information my friend proceeded when he 
said that Colonel Phayre was about, or was likely to 
overhaul his accounts It does not appear in the 
evidence that he entertarned any such idea on the 
contrary, it must be known to four of the members of 
the Commission, and perfectly spparent to the other 
two, that the overhauling of the khangee accounts 
was entirely beyond the province and entirely beyond 
the power of the Resident There 1s nothing in the 
duties imposed upon him which would authorize 
him to investigate the private accounts of the Maha- 
rajah Ihe accounts of Damodhur Punt related en- 
tirely to these piivate matters Damodhur Puut had 
nothing to fear from Colonel Phayres investigation 
if he was engaged in wy, which it was not shewn 
that he was If he was engaged in investigating any 
accounts they would be the public accounts between 
the British Government and the ruler of Baroda, not 
the khang: accounts of the Maharajah ‘There 1s 
nothing to show that Colonel Phayre had anything 
to do even with an investigation of State accounts 
at the time these transactionsoccurred Moreover, 
It 1s ali entire assumption to say that Damodhur Punt 
had been guilty of fraud and empez7itment none ts 
traced tohim ‘odoubt there 1s picaty of ground for 
the idea that he was capabl of 1t The min who 
would lend himself to a murder, would lend himself to 
a fraud. No such fraud has been pomted out The 
accounts put forward show nothing of the kind, and 
though my learned friend made a pomt that there 
was net a single piece of writing in the hand of the 
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Maharajah to justify the expenditure, it should not 
be forgotten that he could not be expected to have 
such authority, as he told us that the Maharajah was 
not inthe habit of signing these papers, and it 
would be consistent with the knowledge of the Com- 
mission that it would notbe expected that the Maha- 
rajah should sign, Damodhur Punt had no fear of 
ao investigation of his accounts, which were kept in 
the five places which he describes in re-examination, 
In regard to the transactions which are attacked as 
fraud and embezzlement, he had the fullest vouchers, 
Your Lordship will remember the form of the yads 
introduced. First of all there 18 the memorandum stat. 
ing for what the sum of money 18 to be expended. 
Then follows the endorsement of Damodhur Punt 
stating that the permission of the Gaekwar has 
been obtained Thirdly, there are some person’s 
receipt, the person to whom the money was paid. 
Damodhur Punt hid in these yads the best vouchers 
for him Hc had the receipt of the person to whom 
the money was paid, aod when he spoke of the five 
places he referred to the various books in which the 
transactions were recorded, and by which it was 
easy to show whether the money wis paid in the 
way 1t was stated to be or not ‘here was first 
the daily account, the +0 mal, there 1s the 
monthly account, the ¢tha/:bund and there 1s 
the yearly account, the yoorthidund And the sum 
of money paid would have to be traced through 
ull these places, According to the native system of 
keeping books, in order to hide traces of a fraud, the 
whole of the books would have to be talsifed, and the 
whole of the departmints buted It may mdeed be 
that the servants of Hi, Highness were not of that 
high and honourable charxcte: which men in their 
position ought to be But it 15 somewhat hard, 
as} my learned friend has suggested, that the 
whole lot were tainted with vice, and that there 
was not one honest min amongst them I think, 
therefore, that this notion of embezzlement evsts 
only in my learned {rends imagination, and that 
Damodhur Punts statements aie corroborated by the 
documents produced Ithink I am mght that there 
was no danger or fear of the overhauling of his ac- 
counts, and therefore my friends theory falls to the 
ground, He had no acquaintance with the Reudent 
atall Although he went with the Maharajah in his 
carriage, he always got out at the dhurumnalla. 
and was picked up on the return journey 
He had uo intercouree with him though the Maha 
rajah introduced him to Sir Lewis Pelly soon after 
his arrival, Ido not think, therefore, that he wish- 
od to get rid ot of the Resident except that he was 
obnoxious to his master and his master wished 1t, That 
theory, therefore, will not hold cold water any more 
than the theory of Bhow Poonehur hen, my Lord, 
we come to tha last person thentioned, whose interest 
it might be to get rid of Colonel Pfayre, I mean the 
Maharajah himself, My learned friend said that, in 
opening this case for the Commission, I had not said 
anything with 1egard to the motive which His High- 
ness might have for wishing to poison Colonel Phayre 
My learned friend expressed his opmion, and it was 
Perfectly mght, that that omission was not 
inadvertant, I did not im stating the effect of 
the evidence 1n the first instance, go into the question 


of motive. I was notsent here to conduct & prose 
cution. I was sent here to conduct an enquiry—to 
lay before this Commission certain evidence for the 
Commission to judge whether there was any ground 
for the charge against His Highness If the evi- 
dence be true that evidence would disclose 10 
the acts of the Maharajah material from which 
the Commission can form a clear opimon as to 
the motives by which he was animated And I 
think the evidence has conclusively shown that 
strong and powerful motives existed in the 
mind of the Maharayah for desiring to get nd of 
Colonel Phayre, Apart from the evidence of the 
witnesses concerned in these transactions, my learned 
friend has referred to documents which I think 
establish 10 the clearest manner how eager he was in 
his desire to get rid of Colonel Phayre And upon 
this matter J need scarcely do more than refer to the 
khureeta of the 2nd November 1874, put in by 
my learned friend and numbered 1 In that hhureeta 
His Highness descmbes Colonel Phayre as his 
persecutor, his prosecutor, with a determined 
strong will, and says that he should now 
be made to sit m judgment upon him 1s 
simply unfair It 15 pretty clear, therefore, that 
although His Highnuss 1 this document doves not 
gay that he has any personal enmity to Colonel 
Phayre, yet he had the greatest objection to his re- 
maining here as Resident and considered that it was 
unfair to him It 16 ditheult ma caseof this kind 
to distinguish between a political and personal objec- 
tion In the ;lea which has been put forward on 
behalf of His Hizhacgs he states the matter in these 
worl, —‘I never had, nor have I now, any personal 
enmity towards Colonel Phayre It 1s true, that I 
and my ministers were convinced, that ow1oyto the 
position taken up by ( olonel Phayre dunng his hesi- 
dency it would be impossible satisfactorily to carry 
out the reforms Thad instituted, and was endeavour- 
ing to complete in deference to the authoritative ad- 
vice conveyed to mein the hhureeta of the 25th July 
1474 consequent upon the report of the Commission 
of 1873 When Colonel Phayie was 10 the witness 
box not a single word was put to him as indeed no 
question could be put to him, as to whether he had 
hampered or interfered with advice or anything 
else with the reforms which were going on, 
and although I see the three of the gentlemen 
mentioned in the plea, Messrs, Dadabhoy Nowrojee, 
Bala Mungesh Wagle, and Hormusjee Ardaseer Wadia 
in the Court, I have not seen one of them in the 
witness-box to state that they were thwarted in their 
attempts at reforming the State. Ican only assume 
that there 1s no foundation whatever for such a state- 
ment, His Highness goes on to say, “ This convic- 
tion was shared by all my ministers and was strength- 
ened by our knowledge of the severe censure which 
had been passed on Colonel Phajre by the Bombay 
Government, The removal of Colonel Phayre on the 
25th November 1874 shows that our judgment was not 
erroneous,” His Highness does not condescend to 
state when that severe censure, by which J presume he 
alludes to that mutilated resolution which had come 
into his hand—or where or from what source he had 
obtained it, or how it was that his attention had been 
direeted to1t. Colonel Phayre has told us that the 
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document would not be communicated to a native 
prince in the ordinary course of business His High. 
ness had nothing to do with the state of Upper Scinde , 


and this document would not be sent to him, as it re- | 


flected upon the appointment by the Goverment of 
Bombay, the very same Government by which this re 
solution was passed You havenot been told how it 
came into the possession and cognizance of His High 
ness It 18 not said whether it was in the vossession 
({ His Highness when the khureeta was written, or 
vhether it has come into his possession since the com 
mencement of these proceedings andthe mutilated 
form in which 1t has been produced Colonel Phayre 
was asked if ha did not know that this document had 
been shown to Sir Lewis Pelly by Mr Dadabhoy Now 
rojee, but when bir Lewis Pelly was cross examined 
he was not asked a word upon the subject, nor hws 
Mr Dadabhoy Nowrojee been put into the box It 
may be that this excerpt had come into the han Is of 
Mr Dadabhoy Nowrojee 2nd from him to His High 
nes. Asto that I can only form a conjecture , but 
certainly we are not told whuther it was before or 
after the hhureeta of Nov 2nd The resolution can 
only be 1mportant from that point of view, If it was 
obtained beforc the khureeta 1t certainly does affoid 
confirmation of the charges+to which I referred yes 
terday Itshows His Highness was getting impioper 
information not, 1t 1s truc, from thc Residency ser 
vants, but from officers of the Government other than 
the Residency servants And if that be so, it affords 
strong confirmatiun of the «vidence of Ameen the 
ayah, Rowyjee havildar and others, that they conveyed 
information, not mere gossip, but of State papers of 
importance But, however, this may be, and we can 
only form anideaas to whethe: this document reach 
ed Hi» Highness before the former khureeta, which 
has been described by my learned friend, a8 an admu 
ably well composed one Itis the ignorance we are 
ma regard to the date this document was received 
that we are unable to say whether they were aware 
of the existence of the resolution of May 1872 Wi 
are thrown back upon this consideration that what 
ever may been the opinion of Colonel Phayre in 15/2 
the Gaekwar and his advisers, had they possessed the 
sagacity for which they arecredited, must hive known 
that although Colonel Phavre had received what in 
this country 18 sometimes called a very severe wigging 
yet that the confidence of the Government had not 
in the slightest degree been shaken and he was ap 
pointed by the same Government which had actully 
passed the resolution of which a mutilated copy was 
supplied my learned friend to an office of greater 
emoluments and responsibility to that he held in Up 
per Sernde 

The Advocate General continued Jt must often 
happen to men tu receive censure more or lessstrong , 
and expressed 1n more or leas severe terms but in re- 
gard to this particular case, we have before us the 
histoiy of the circumstances under which this censure 
was passed It was penned when Colonel Phayre was 
absent from India, at a time he had no opportunity 
of explaining the circumstances of the case On his 
returo from England some months later, having heard 
of the resolution, he applied to Government for a 
copy of it, and at once furnished explanations, 
which had they been originally given, I venture to 


say the resolution would not have been passed. Aa 
it was he obtained from the same Government com- 
plete exeulpation , and the best proof of his entire 
exoneration 1s, that though on a question of policy 16 
| as not considered desirable that he should rejoin hig 
appointment in Soinde he was posted to Palhunpoor, 
where he received the same pay as if he had 
proceeded to Scinde and on the first opportamty 
he was promoted to the distinguished post of 
British Resident at Baoda Now to a saga 
cious mind even without cognisince of the whole 
of the circumstances of the case the appointment 
of Colonel Phayre to Baroda would of itself have been 
proof positive that the censuie was withdrawn Ifany 
proof were necessary that Colonel Phayre st the time 
of his employment at Baroda possess d in the fullest 
degree the contilence of Government, the accounts 
of whit tooh piace at Nowsaree furnishes it At 
Nowsaee His Highness’s marriago took place, 
Acting under the orders of the Government, Colonel 
Phayie was not present The Maharajah complained 
of this in 4 Khureeta to the Government of India on 
the 9th May He complained of want of respect and 
insult to himself Thon would have been the time 
the Government could have expres#ed their want 
of confide ace in Colonel Phayre What was the result ? 
In spite of that complaint the Government of India 
fully approved of Colonel Phayre and informed the 
Gackwir he had buon acting strictly in conformity 
with their instructions Whatever effcct therefore 16 
mighthave itought certanly to have had this that 
the censure had been withdrawn When the Maha. 
rajsh male this complaint in May he was told that 
Colone1 Phayre had done perfectly mzht, and he had 
therefore the fullest assurance of Government that 
Colonel Phayre would be upheld by Government at 
Baroda Let me direct the attention of the Commis- 
pion toan important date. It was in the month of 
Ma) the Maharajah was marred, and on the 16th 
October 4 son wis born to that mamiage It follows 
thatthe mother not having been recognised by the 
British Government, the son could hardly be recog. 
ns d Nowitwas just vbout this date—~the 16th Oc- 
tober—thit we find the servants of the Maharajah 
compluning that the Sahib was practising great 
lum his shows pretty clealy how the mind of 
His Highness was working He attributed it to Colo- 
nl Phajie that his mairiage was not recognised , 
and he would also attmbute to him that his 
son would not be recogmsed He would therefore, 
have the strongest desire to have the removal of the 
R sident to whom he ascribed the non recognition of 
the mother and the subsequent non recognition of the 
son That date—the 16th Ocvtober—stands out pro- 
minently in thiscase, and furnishes a key to the whole 
of the conduct of His Highoess Now, my Lord, 
with this idea in his mind, the conduct of the Gaek- 
war 18 perfectly comprehensible It 1s tolerably clear 
that whatever the desire of His Highness for reform 
might be, Damodhur Punt would not be the person 
to whom he would apply in that respect He would 
rely in that respect upon Mr Dadabhoy Nowrojee, 
while in other matters he would turn to his 
private secretary , and it 1s nothing remarkable 
that with the assistance of Mr. Dadabhoy Nowro 
jee he should be writing well-penned khureetas , 
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and at the same time he was being led by 
the hand of Damodhur Punt There 1s nothing 
inconsistent in that. In pomtof fact we find that at 
the very time he was complaining of the Sahib s prac- 
tising zoolum, he was instructing Dadabhoy Nowrojee 
to prepare the khureeta of the 2nd November It 18 
certain, and this1s significant, that the Gaekwar did 
not expect much advantage from that khureeta, 
whatever advantage he may have got from other 
khureetas, your Lordship will remember that in re- 
gard to the khureeta of the 2nd November, besides 
the general complamt of Colonel Phayre, two parti- 
cular instances 0 which hys iterferences are repre- 
sented as entirely objectionable and unnecessary. The 
questions are in regard to some Sirdars and in re- 
ference to some cultivators Colonel Phayre was 
asked by me whether the statements in regard to 
these two charges were true, and he said they were 
entirely untrue, It might have been easy to disprove 
that statement if 1t were posmble to disprove 1t all. 
We have Mr Dudabhoy Nowrojee here He hid the 
means of establishing the statements in that hhureeta , 
but he has not buin called, nor did my friend crogs- 
examine Colonel Phayre on the subject Now, my Lord, 
that the Gaekwar did not much believe in the cffect of 
this khuresta 16 clear from the conveisation bc tween 
him and Colonel Phayre after it had becn despatched 
[Passage from Colonel Phayres evidcnce read | We 
thus find that within three days after the khureeta 
was written the Gaekwar disavowed all responsibility 
for 1t It 18 pretty clear, therefore, that he did not 
attach much importance to it, and did not expect much 
fruit to come of 1t That he was mght in that 15 
shown by the fact that the Government, though prac- 
tically complying in his request by removing ( olonel 
Phayre, deemed it unueccssary to give their reasons 
for changing the Resident 1 say then that the state- 
ment that the Mahirajah ws rely ing upon these Khu- 
reetas to get the removal of Colonel Phayre 1 entire- 
ly unsupported and inconsistent with the evidence 
His Highness may have thought tt was desirable to 
have two stings to his bow , that Mr Dadabhoy Now- 
rojee should work in a straightforward and honest 
way, and thit Damodhur Punt should wok i an 
opposite way But to say that he wasiclying upon that 
khureeta to ¢fluct the 1cmoval of Colonel Phayie 1s to 
say that which 1s not warranted by the evidence So 
far then as motive 1t concerned, I think the Commis- 
sion will agice thire wx 2 strong motive on the 
part of the Gackwar to effect the removal of Colonel 
Phayre liehnew this also, that a progiess report 
was being seat by Colom! Phayre, in which the steps 
taken 1n the progress of reform would be explamed and 
canvassed It strikes me therefoie thatthe hhureeta was 
intended to do away with this progress report, rather 
than that it was «pected or intended to be a sue- 
cessful attempt to effect the removal of Colonel 
Phayre I say therefore that 1f motive as to be sought 
otherwise than from the facts proved, we have from 
the suggestion of the defence itself ample proof of 
such motive , and may now refer to the conduct of 
His Highness as explaining what I have just put be- 
fore the Commission Monday the 9th November, was 
ene of the days on which His Highness usually visited 
Colonel Phayre It will be remembered he made cere- 
wonial visits to the Residency every Monday and 
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Thursday. Whether His Highness knew before reach- 
tng the Residency that an attempt had been made 
and failed dors not conclusively appear on the evi- 
dence It 1s certaim, however, he knew of 1t as he 
was driving back fromthe Residency, When we take 
into consideration, too, the hurned mde of Salim 
immediately after the note had been despatched 
as witnessed by Dr Seward, it strikes me that Salim 
not merely went to Rowjee’s quarters in the camp, 
but that his ride to the city was not without its pur- 
pose. That he went to Rowyee’s quarters 18 
shown by the evidence of Damodbur Punt , and that 
he went 1n the direction of the city 1s perfectly clear 
from the evidence of the conservancy peon and 
the peon entrusted with the letter to Dr Seward. 
He knew that Dr Seward had had this letter 
sent to him by Colonel Phayre about the time 
that Colonel Phayre had thrown away the greater 
part ofthe sherbet from his glass It was not till 
after he had thiown the greater part of the sherbet 
away, that he noticed the dark sediment, and the dark 
fluid trickling down the glass He thereupon wrote 
to Dr Sewaid giving the note to Rowjee, who was 
waiting outside the officeasusual Hehad seen doubt- 
less what had taken place inside. He gave the note to 
Mahomed, who was intercepted on the way by Salim, 
who gave hima rupee to get some biscuits That Salim 
took this ride thatis beyond dispute Salim took this 
ride somewhere about tight o clock, or between eight 
and nine It was before eight that he wasseen by Dr 
Seward (vlonel Phayre came in at 7 oclock, and 1¢ 
would perhaps be about 7 30 when he threw the sher- 
bet away, and 2 little after that when he sent the note, 
‘Lhis fixes the time at which Salim took this nde. Where 
he went to 1n the uity 1t 18 umpossible to say , what 
he went for it is not difficult to divine. It was 
very cally im the mornmmg He wasquite im time 
to inform the Maharajah as to what was going on, and 
he galloped off first to Rowjee» quarters and then to 
the city He had ample time to communicate that 
somethin, ws up, and to tell His Highness at all events 
that Dr Seward had been sent for This he could tell 
him before he paid his visit tothe Residency Having 
ben able to find no evidence as to where Salim went 
when he went intothe city, Tonly put it that it was 
hizhly probable that information had been conveyed 
to the Maharial before he made that visit on the 
morning of Monday the 9th If thisis so, we can sce 
nothing wonderiul that he preserved his equanimity 
onthit occasion My friend hassaid that he did not 
moveamuscle of his face Well, he had had ample 
time tocompost his face Itis quite true that Colonel 
Phayre 10 his evidence before the Commission said that 
he thought he had asked His Highness about his health, 
and thereupon @ certain conversation in regard to his 
heuth occured that infact he hadled the conversa- 
tion {o this point, and my leained friend made something 
of that point Butin the statement which Colonel Phayra 
made on the 16th November, when the matter wag fresh 
In his memory, he said that1t was the Gaekwar who lead 
the conversation on thé matter of hishealth (The Ad- 
vocate General here read a poition of Colonel Phayre's 
statement showing this ) Now it seems to me that so far 
as this matter 1s concerned Colonel Phayre 1s far more 
likely to be accurate 1n his statement of the 16th No- 
vember, just after the circumstance, when the facts, 
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were fresh 10 his memory, than when he told it here 
after the lapse of some months But however that may 
be this act certamly remains, that the conversation 
turned upon Colonel Phayre s health upon this morning 
which was well salculated to elicit from him some de 
soription of bis state of health At all events, this 1s 
certain, that on his dive home the Maharayah knew 
allaboutit In the evidence of Damodhur Punt we 
read “AsI was driving back with the Maharajah he 
said ‘ There isa noise or report at the Residency 1 
as) ed“ Why, what for? The Maharajah theieupon 
said Nursoo was in the habit of coming every day 

He did not come to day, and Rowjee made haste and 
putit” Isaid“ What was the cause of the haste? 

The Maharajah said “ Nurgoo wasin the habit of it 

ting outside and whistled when any onecime Nursoo 
was not outside on guard for the purpose of whistling 
That is the cause of the nowe J had some further 
conversition with the Mah rajah, He said ‘ Salim 1an 
to Rowyeeshouse He went thcie for the purpose of 
taking the packets and throwins them where the old 
woman was sitting miking breid Rowjee sent to his 
own house because he wis not quitc sure that Salim 
would or would not throw awy the prchets The 
Maharajah also said “I do not know whether he thie w 
away the |packets or not The Maharajah added, 
“Thisisabad affair It 1s perfectly clear also 1f Damo 
dhur Puntis speaking the truth that the Maharajah 
knew that the attempt had been made betore he visited 
the Residency On the sameday, later og im the day 
we find him conversing on the subject with Nan 
Sahib Kanvulker and others in the palace I do not 
think the conversation I have just read 1s one that Ds- 
modhur Punt wouldhaveinvented It 1s certainly not 
of the sort one of the mtelligent police mj frend has 
spoken of, would put into his mouth I think there 1s 
strong raternal evidence that 1t was a conversation 
which actually did take place, and has been faithfully, 
or sufficiently faithfully repested to the Commission 
Itisa conversation he would have noticed for his 
own sake as wellashis masters That the other took 
place may also be accepted 1s true Ifnot, Nina Sthib 
Kanvulker might have been called by my friend He 
has not done so, and as no evidence to the con 
trary has been adduced, and he might have done 
so and it must therefore be accepted as true At 
all events, leaving that asidc for the moment 
Damodhur Punts statement shows clearly that His 
Highness on this day kaew that an attempt had 
been made to poison Colonel Phayre and had tailed 
We have algo this important circumstance to consider 
Tt was notorious in the camp that an attempt had 
been made, and it must have been notorious in the 
city Now, supposing His Highness knew nothing of 
this transaction before the 9th November, the natural 
thing for him tohave done would have been to have 
got into his carriage, to have gone to the Residency, 
and congratulated Colonel Phayre on his escape It 
does not seem to me possible that if the Maharajah 
was entirely innocent he would have acted as he 
did Shedoes nothing till Thursday, the day of his 
usual i then speaks to Colonel Phayre about 
it amongst other things which are of hittle :mpor- 
tance He doesnot make any official communication 
unti two days after his visit, and then he says he 
had heard of the attempt from Colonel Phayre—the 


particulars of which he does not say—he does not say 
whether he has heaid of it for the first time or not, 
and under all the circumstances I think it must be 
taken as true a3 Damodhur Punt says, that he was 
hept pietty well mmformed of everything that took 
place Even upon the sugzestion that Salim and 
Yeshwantrio and the oth ts merely took gossip to 
His Highness they would have been certain to com- 
municate to him such an important occurrence In 
this conduct of His Highness in not visiting the 
Resident until the Thursday, and postponing all offi. 
ciul notice of the attempt until the daturday, I think 
I see 5 strong testimony indicative of His Highness s 
guilt Damodhbur Punt to whose evidence I shall refer 
more particulaily afterwards, has described to us how 
it wis from time to time, the Gaekwar was kept in 

formed of whit wis going on at the Residency , how 
Rowyjee was releasi d, taken up again, and 4]) the rest of 
it Nothing hanspned to cause him any anxiety until 
Mr Soutor rived It was then we find him gomg 
thiough the revulsion of feelings in regaid to Salim 
and 1 shwantrao ashi had done in the case of Rowjer, 
and caution.d them on novccount to betray him, No 
doubt His Highncss hid thin the fullest opportunity of 
inahing himse1f sequarnted with the proceedings which 
had becn taken to discover the authors of this at- 
tempt Onthe 23rd December he was informed that 
he himself was implicated rom then until the 
middle of Januiry heremained upon the Gadee It 1s 
then we find him giving insttuctions to Damodhur 
Pant to cause all inties, all cords hkely to throw 
lizhton the subject, to disappest Itis then we find 
the clumsy attempt mide to+11se the name of Salim 
fiom the yad, and one of the karkoons tear. 
ing up a yad im relation to the purchase of 
diamonds My learned firend asked Damodhur 
Punt why he did not destroy the entries altogether , 
but Dimodhur Punt s answer was a naturalone He 
sud he did not do so because the puticulars were kept 
infive places and he would not only have to make 
away with th jad, but with the whole system of ac 

counts fiom the yad to the snnual account of which 
he spoke A yad disypearmg from the dufter 
woull be of no use unless the various entries which 
referred to the subject were all destroyed Unless 
that were the case all tixces of the transactions 
could not be obliterated No doubt pouring mk over the 
entrts was a very clumsy wy of doing the 
thing so clumsy indeed that I cannot for one moment 
imagine it to be the work of the police Kven clumsy 
as it was however, 1b would have been successful ag 
bu f r the statement of Damodhur Punt it would have 
been impossible to follow it up Until he gave the 
olue the e accounts were ag a sealed book to those who 
were Investigating the case 1 say, therefore we have 
ample motive to connect the Gaekwar and show that 
he was a party to thu crme This brings me to a 
portion of the evidence on which my learned friend 
has so ably and so eloquently commented He Says 
the witnesses who were acknowledged accomplices 
should not be believed and he has given special rea. 
sons why they should not. I propos: to take those 
witnesses one after the other and to point out the fal- 
lacy of my friend sreasoning Minute criticism might 
be carried 80 far as to destroy their evidence altoge. 
ther, Ithink your Lordship will bear me out when I 
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say that no ordinary native witness will be found to 
give his evidence in such a way but that he might have 
given it more truthfully, They have a loose way of 
talking, particularly in regard to dates, and particularly 
in regard to details generally, and it is oue of the most 
difficult, asit is one of the most important duties a court 
of justice in India has to perform is to separate the wheat 
from the chaff rather than to ascertain from a minute 
analysis whether or not they are speaking the truth, 
T apprehend that none of thore witnesses with the ex- 
ception of Damodhur Punt can be considered educated 
personsatall, The ayah, the two puttawallas and the 
others occupy @ low rank in the social scale, Under 
these circumstancesit is not surprising to find them, 
though substantially speaking the truth, yet differing 
in regard to matters which European witnesses trained 
to aseverer method of thought would not be led into. 
Take for instance the date of one of the transactions, 
Itis adate my friend referred to yesterday, and I will 
therefore take it as a sample of the business in the 
way three witnesses speak as to dates, It will be 
familiar to theo Commission how difficult it is to fix 
@ date after anoccurrence. They may remember the 
day of the week and so fix it, or it may be at the time 
of some native festival and then it is fixed; or they 
may fix it by something in their own lives. When they 
speak of transactions they generally say itistwo or four 
days after, or five or seven days, or fifteen or twenty 
days. They always allow themselves some sort of 
margin. It is unfortunate they do so, but this want of 
accuracy does not in general weigh with judges in 
this country as showing witnesses to be unworthy 
of credit, Now this third visit of the ayah 
before the 9th November is an instance of this, 
She says it was about twenty days or a month 
before she heard about the poison being given, 
which would make it about the 20th October. Her 
husband Abdoollah fixes it by the month, it was 
about the loth or 18th of the month Rawzan ; and 
Shaik Dawood fixes it at three or four days before the 
Dewallee, Here we have an instance of what I have just 
mentioned, but I hardly think that will be considered 
sufficient to reject the evidence of these three witnesses, 
Well, you have therea slight divergence, but not 
necessarily untruth ; on the contrary, that very di- 
vergence appears to me to be a test of truth in this 
way that it disproves theidea of this witness having 
been tutored by the police. The police must have 
more than human ingenuity if they tutored these three 
persons fo mention these three different dates, 
Another observation I may make in regard to the 
general character of some of these witnesses, and 
particularly those witnesses who were attached to the 
servants of the Residency. I quite agree with my 
learned friend that it was not very likely the intention 
of these servants in the first instance to take away 
Colonel Phayre's life, That is the opinion I have 
always entertained since I first read the statements 
of the witnesses inthis case. And it is very natural 
that they should not be desirous of,putting to death 
the master they served, when they no doubt considered 
that they could render the service required by the 
Maharajah in a less dangerous and equally effectual 
way, This accounts for what Rowjee stated to the 


Maharajah when the matter of poison wag first men- . 


tioned, He asked if this poison would take imme- 


diate effect, and was told it would take effect in two 
or three months. This is also a perfect explanation 
of what Rowjes did when he got the powgers and 
wastold to mix them together. He having an idea 
very likely that the white powder was arsenic, puts 
only a pinch of it into a third part of the 
diamond dust. It would very likely occur to him 
if Colonel Phayre is murdered at once there will bea 
great disturbance and I will come to grief ; but if 
we give only enough of this poison to make him ill 
and go home, I will have done what the Maharajah 
wants, and will get my guerdon all the same. Of 
course on this point I am referring not merely to his 
not putting the whole of the arsenic in, but also to 
the contents of the bottle which was given to him 
which contained the physician's stuff, as my learned 
friend termedit. He, finding that a few drops exuding 
from the bottle produced those unpleasant blisters on 
his stomach, thought that ifa little did this, it would 
not be safe for him to put the whole into Colonel 
Phayre’s bath, and be accordingly threw away the 
contents of the bottle. But not only may this con- 
sideration well be borne in mind by the members of 
the Commission in forming their view of the position 
of these witnesses, but it must be remembered in 
regard to their readiness to accede to the Maha- 
tajah’s desire that they should act as his instruments in 
poisoning Colonel Phayre. When the proposition was 
made to them in the first instance, it was not until 
they were cympletely in the Maharajah’s power. It 
was not until he had made themfurnish him with in- 
formation and paid them bribes that he spoke to them 
of administering poison, or that they entertained the 
proposition. We see it in the case ofallofthem. It 
is first of all, “ give me information, take money from 
me,” two proceedings to which a colour might, easily 
be given on the part of the Maharajah which would 
be quite sufficient to ruin the men. It would have 
been easy for the Maharajah just to send down to 
Colonel Phayre when Rowjee or Nursoo brought 
him a paper, saying, “ Look here, here is one 
of your servants come to me with this paper which he 
has taken out of your office.” It would have been 
easy for any one on the part of the Maharajah to say, 
“These men have been applying to me for money for 
the purpose «f communicating information ; I have 
paidtothem the money in order that there may 
be no doubt about it, and I now send them to you 
that the money may be found in their possession.” 
Therefore they were by this time completely in the 
power of the Maharajah, and it is to be borne in mind 
that if they speak the truth, the method of their 
cmployment is singularly judicious. The ayah and 
those working with her do notappear to have known 
directly anything of the fact that Rowjee and Nursoo 
were working in their direction on the part of the 
Maharajah. In the same way as I have already 
suggested, His Highness appears to have been working 
through Dadabhoy for the public view of these 
transactions, so we find him working not merely 
through Damodhur Punt in regard to the secret con- 
spiracy, but we find him working in regard to Rowjee 
and Nursoo as one class, the ayah and others in 
regard to another class, and Damodhur Punt, strange 
to say, though he is at the head of the whole 
vhing, is not brought into contact with any of the 
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servants They are all kept distinct The strings 
of this conspiracy, though when the machimery is 
morte it all operatesin the same direction, are kept 
perfectly distinct 11 the first rnstance, and that ac 

counts, certainly I think 16 may be taken to account, 
for what otherwise 1s & somewhat unaccountable cir 

cumstance in this case Colonel Phayre says on 
the 6th and 7th ot November, he suffered from 
the same symptoms as on the 9th howyee says 
that on the 6th and 7th he put nothing mito the 
sh roet It may perfectly well, be that though 
Rc wyee had not; ut anything into the sherbet some 
other of the Residency servants in the service of 
the Maharajah had done so My learned friend was 
fain to suggest that Colonel Phayres assassination 
was simulated by having heard or 1ead how]ce» 
statement, but that 1s notso Rowjees  statcment 
18 perfectly mconsistent with Colonel Phayre hav 

ing formed any 1dev1n regard to the transactions 
of the oth and 7th From what he had said or 
n his statement to Mr Souter he distinctly sas 
that after the two powders hid been given toh 
and he had mised them together and put thm 
into the sherbet two or three times when no one was 
about to see him that 4 fc wdatsclapsed without 
anything happening, the Maharajah sent for lim 
and the jemedar 1gun, it is therefore clear 
vhat nothing howjee said befor Mr Scuti 
or beforc this Commission could suggest to Colonel 
Phayre that his sherbet was drugged on the 6.h and 
7th It may well be considering the wholesale sys 

tem of birbery that seoms to have been adopted 
with the Residency servants that some other of the 
servants had drugs d the sherbet in those da35 Now 
my Lord, my leaned friend taking the witners s 
seriatim, asked the Court not to believe them 

and first of all I will :efer to what he said about th 
ayah 4meena With regard to hei it 15 perfectly clear 
arom Vi douter sevidence at prge 10) of the shoit 

hand notes that Vi Souter saw the ayah before any 
of the police had hadan interview with her The ayah, it 
will be remembered, was seriou ly illat the time and her 
ecollection of what took place when she wis first exa 

mined cannot be expected to beas accurate as the re 

collection of Mr Souter (Reads Mr Souter s evidence 
onthe point) Ihevefore it would appear to be per 

fectly clear that when attention w1s first directed 
o the fact of the ayah besng driven by the cart man 
to the havalee on some day in the month of 
Ramzan, and Vr. Souter proceeded to the ayahs 
juarters, he found her in a state of health that 
did not idmit of her being particularly examin 

ed, and he was obliged to remain satisfied with the 
statement that she had been to the Maharajah s 
palace and received money from him Two days after, 
her illness having moreased, so that she had to be 
removed to the hospital, Mr Souter went and took 
her statement, marked D 2 Now it 1s perfectly 
clear that the police, supposing them to have in- 
vented what the ayab said on the 18th, must have 
had almost superhuman powers They have got’ 
to deal with a woman who 18 suffering from high 
fever, whocould not be in a position to profit by their 
instructions, and they would have, moreover, to 
make her understand the details of a tale about 
which they themselves knew nothing, For at that time 


the only information the police had wag that o: 
this particular occasion of which Dawood the cart 
man speaks he had taken the avah to the havalee 
Then the ayahs evidence gave a clue to much that 
was subsequently discovered She ws able to state 
the peivons who had acuompamed hir, and these 
witnesses being examined were fuund to corrobor ite 
heronevery point But, says my learned tiicnd that 
the ay th » reference to pois. n wis vn ittar thought, and 
he would hwethe Commission su; pose that th ut after 
thouzht was suggested by the yclice Ncw to con 
sider the value of that suggrstion we bave to con 
sider the position the ayah was in She was still very 
ill and the policeman under whos uid she was 
not one of the heads of police, but anodinuy sercy 
who must be taken not to bo a pixn cipwle of 
instructing the ayvh on & point cf this mignt 
tude Dr Sewud zoe to see the ayil and ny 
lewned friend mad % pomt m rgirl to ths 
visit which I was surprised to hea lim mi 
Tt seems to me ycifectly natwal thut Di Scwirl 
should go to se. the aah, not menly bee 4 
had bunund r his car before but because sh wis 
the servant of africnd of his TI cannot sev anythii, 
uunatural or uy 1oper in his pay that vise Wh 1 
he gets thue his sees the ayah and docs no mcr 
than any otha physician would do He notic s her 
condition he doesnot think her physic con litihn 
1s suflicuent to recount for hea state und it occurs > 
him, 18 14 would cccur to ay wm dl cal min that she ha 
something on ker mind The womancn bemg sche 
to desires to complete her statement to Mr Souter 
Lhat there was no connivance betwen Vr Souter 
and Dr Seward 1s clear from = this thit wh u Vf 
Souter w ot he ln w so litth of whit sh wis. a, 
tosay, that hu took no writing matcrivls withh mw 
When hc comes the womw mikes the  stitemen 
which was recol led by Via Souter on the following 
day in which he sp th» of the Maharajah speal rz 
ma guud d way about the poison =Now my lua ft 
fri nd asked the (¢ mmission to compue wha M 
Souter took down fiom hur statement on this ocer 
sim with what she had sad before the Coumis 11 
Task the Commission todo tht same ail think tae 
Commission will come to the conclusion thatthe tw) 
stat ments substantially agree Lh words in the 
statement must be taken to be ratherthe woidsof Mr 
Souter: than those of the ayah Mr douter does not 
profe » to have literally translated them But he has 
given in hisown language what he unlcrstood her ty 
say Vly learned friend eaid that he did not think 

at all lik lyan aysh would use such expressions a 
of some those contamed im the statement No duuvs 
“ throw outa feeler 15 not an expression an ayant 
would be likely to use, but itis anexpression that s 
perfectly comprehensible, and conveys the ka + 
13 intended to convey When the ayah 1s ex imined be 
fore the Commission she says substantially th 
same thing She says some choocha was to be used 
and you ind the Maharajah speaking to her as Ihave 
suggested he would speak upon suchamatter (Reads 
the evidence ) Now, asking a native at all events 
in the class to which this woman belongs, about 
muntras, charms, and so on will be perfectly 
well understood, I apprehend, by every one of the 
Commission as something like “ throwing out 


186 


fecler” Before this Commission she was of course | arrested and kept in the Residency compound under sur- 


examined at much greater length and much more’ 


particularly than she was examined before Mr 
Souter, but she tells the same story, and her 
statement 18 amply corroborated Another pomt 
with regard to her evidence my learned frend dwelt 
upon was with regard to her statement that she had 
been threatened by the police Now I have no doubt, 
though it 1s some time ago, thc circumstances under 
which that expression was used by her will be clearly 
10 the recollection of the members of the Commission 
The evidence 1s at page ) of the notes (Reads ) 
Now what she said with regard to the answer translated 
threatencd was dhum kus2a, or something of that 
sort , but she went on at once to say what she 
understood by threat (Juads evidence) When 
her attuntion 15 call 1 to the question of threat, 
she says at once No one threatencd me And 
then afterwards when asked what made her 
say she was thrvatencd, she says “I do not say so 

I think, thcreforr that in the circumstances of the 
taking of theayah4 cvidence, there 18 everything 
to support its accuracy and there 13 nothing whatever 
to de{ract from its value in the minds of the Com- 
mipsion =Astothe threats they appear to have been 
of the mildest character ‘Ibe question 1s put to her ag 
to whither the Maharajah had spohcn on a certain 
topic but as to il usage nothing of the kind 1s men- 
troncd by her Now the next witness and on who 18 
of voursea much more impoi tant one than the ayah, to 
whose evidence I propos d to direct my observations, ig 
Rowy.c One circumstance conuct ted with this witness 
ws, that though a pton« mployed at the hesidency on 
small wagis, he hid been sp nding large sums of 
money in the bavaa = The police made enquiries and 
foun! there was foundation at all events for the story 
that he hid been spending money and, accordingly, 
on the 22od of D cember, he wis arrested What he 
says inrczudio the circumstances of his arrest and 
the circumstances under which he made his stalement, 
will be found at page 80 of the short hand notes 
(cada) ht 1s the statement ae to the circumstances 
under which he came to give lus evidence to Mr 
Souter, and Mr Souter in his cvidence confirmed 
that Your Lordship will remcomber what Gir 
Lewis Pelly sud about Rowjces statement He was 
examined ag to that, and he tclls us how he and Mr 
Souter, considering that there wasno prospect of dis 
coveling any clue as to who made the attempt to 
poison Colonel Phayre, were going to Bombay on the 
23rd and were arranging to spend their Christmas holt 
da}» there, that 18 very good proof that so far as 
Ameenas statement was conccrned much impor 
tance was not attached to it by itself sir Lewis 
Pelly and Mr Souter had arranged to go to Bom- 
hay when Rowjee made hisstatement, and Sir Lewis 
Pelly said he would lke to see the man 
during the day and judge for himself He sees the mau 
on that day, and heais his statement, and he says the 
statement he then made, and which was before any- 
thing had been taken down, was substantially juat 
the same as before the Commission We have here 
Rowjee s statement—-a statement perfcctly voluntarily 
made, and under the most natural circumstances in the 
world Mr, Souter 1s obliged to have him arrested, as 
it 18 known he spent money in the bazaar. He 1s 


veillance of the police along with the other servants, 
and they say to him, “ We have told all, and you had 
better do so also,’ —a perfectly good reason to operate on 
the mind of Rowjee He therefore sends for a police 
officer and asks to be taken to the Khan Sahib, the 
Khan Sahib immediately takes him to Mr Souter, and 
he makesa statement before Sir Lewis Pelly and Mr 
Souter The statement is reduced to writing, not on 
the day 1t was apparently made, but in one of the 
following days Now Rowjees statement made to 
Sir Lewis Pelly and Mr Souter gravely implicated 
Nursoo, his superior officer, and the jemedar was ar- 
rested the next morning as soon as he came to the Resi- 
dency That wasthe 23rd I shall by and bye speak of 
the opportunities of communication which Rowjee 
and Nursoo had with each other Nursoo beng 
apprehended on the 23rd, makes his statement, and 
makes it at% time when it was perfectly impossible 
that he could have been coached up as to what Row- 
yee had said because Rowjees »titement had not 
then been taken in writing Notonly then was there 
no intercommunication between Nursoo and Rowyee, 
except that short interview at which Rowyjee said 
“] have told everything up to my neck, but 
there was no one ina positionto state the details of 
Rowyjee 8 confession to Nursoo, inasmuch as Rowjes s 
confession had not then been reduced to writ 
ing Mr Souter and Sir Lewis Pelly and the native 
police who had heard Rowjees statement on the pre 
vious (ay might hive had some general idea as to 
what the statement amounted to but could scarcely 
have carried in their minds Nevertheless, a» the 
Commission will perceive, 1f was Impossible from the 
circumstances of the case and apart from the question 
of intcicommunication between the witnesses them- 
selves for the police to communicate to the one what 
the other had said in the detail in which they must 
have communicated 1t 1n order to render 1¢ practica- 
ble for the one to repeat substantially what the other 
had stated Nursoo does not look likea clever man, 
and supposing the police to have had the villainy 
to repeat and the cleverness to remember what Rowjee 
said 1s 1t to be supposed for a moment that a man with 
Nursoos sinallness of intellect could have so aptly 


, Larned what it 18 said the others taught hm The 


only explanation 1s, I think, that both men are speak- 
ing substantially the truth ‘low, there were three 
main points 12 which my learned friend impeached 
howjee s story, and the first of these points to which I 
would refer—for it appears to me to be one of the most 
Important—is his story with regard to Pedro Now 
Rowyee boldly charges Pedro with having accompanied 
him to the havalee to see the Maharajah Pedro 
as stoutly demes that he did so My learned 
friend says Pedros introduced as @ truthful witness, 
and must be believed Well, I do not know that my 
learned friend 1s entitled to say he was introduced as 
a truthful witness He 1s introduced on much the 
same footing as all the witnesses introduced by me 
These witnesses were not introduced by me, not one 
of them, as being special witnesses of truth, but 
rather as persons who had made certain statements 
on which the Government of India had consi- 
dered it desirable an enquiry should be held , 
and I was not vouching either for their respectability 
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or veracity But however that may be, Pedro has 
no doubt the advantage of coming before the Com- 
mission @as &n old servant of Colonel Phayres He 
had been in his service some twenty five yoars, and 
so far I must admt he must be taken to be a res 
pectable man He demes in cro%s examination that 
there was any truth in Rowjees story abuut him He 
denied that he had ever been to the Maharajah 
bu: it is to be observed that his denial begins 
as s00n a8 admission would be dangerous to himself 
I do not think there 1s anything to be made 
from the fact of his being examined before Mr Edgin 
tonin Bombay Mr Edginton deserves fully the com- 
mendation bestowed on him by my learned friend, 
but I do not think there 1» any reason to suggest that 
Pedro gave his evidence before Mr Kdgmton under 
any greater advantage than if he had given it before 
Mr Souter He was taken before Mr Edginton at the 
directions of Mr Souter and by the Khan Sahib 
His denial of the knowledge of these tiansactions, 
however a3 I have stated begins as soon as 
the admission would be fatal to him As soon as the 
admission would insolve him he ceases toadmit Bya 
dental of this kind he not only saves his cl aracter with 
his master, but he saves himself from being charged 
with being an accomplice in these tiansactions But 
itoccurs to me as a culous thing that long before 
the attempt to murder Colonel Phayre had been 
discovered, Pedro should have been in mens mouths 
as @ person in the pay of the Maharajah, and 
one who uniter directions of the Mahirajah 
had undertaken to poison Colonel Phavre It 15 not 
conclusive but it 19 suggestive when you finda man gs 
name meutioned by seryants who were themselves in 


and Curreem was called and not asked a single 
question on the subject 

lhe Advocate Gencral As to that the mstake waa 
so palpably @ mistake on the part of the interpreter 
that I wonder my learned friend hag referred to it 
As to whether Curreem knew anything about 
it, it would have been impossible for me to put 
the question in examination in chief, and the 
point was not alluded to by my leaned fmend, 
aud therefore I had no opportumty of asking 
about 1f But here 18s evidenu connccting Pedro 
and Rowjee long before the attempt to poison 
Colonel Ihayre was made We have also to note 
the minner in which he gave lis evidence I will 
read % portion of his evidence (Reads) Now 
lsubmit, thit as far as the case 13 concerned I do 
not wish to say anything agamat Pedro more than 15 
necessary, he is not on his tual, and I murely wish 
to notice the ¢vidence there 15 regarding him ind his 
minner of his giving his evidence , and I submit 
unde: the circumstances the Commission may well 
doubt whether ledio was telling the whole truth 
before them, and whethei there 1s not much proba- 
bility 1n howyjee » stulcment when he refers to Pedro 
as one of those in the «mploymenot of the Maharajah 
If Ledro was not enzag d to poison Coloncl Phayre, it 
18 strange why he received the mony, and I think 
there 1s quite cnough of¢ vidence be fore the Commission 
to induce the Commission to say thy are not sitisted 
with higevidence Rowjce could have had no motive 
whatever to rccune ] edro, for 1t 18 not suggested they 
had any quarrel orenmity But Rowyet in telling his 
story mentioned the connection of Pedro with these 
circumstances just as he mentioned the connection of 


the pay of the Maharajah, when you find them in| Nurooand others 1t 15 now 20 cluck and perhaps the 


their conversation one with another speaking about 
Pedro bcing in the Maharajah s pay and favour, and 
being m such pry and favour because he has 
consented to serve poison to Colonel Phayre, 
when you find he has associated in such conversa 
tion with Rowjee 1 think 1% merits consideration 
And Pedro shows that Rowjee was cognizant of his 
dealings with the Maharajah, for he says on cross- 
examination that he told Rowjee of the present he 
had received fiom the Maharajah Now, why should 
he have done that, unless there was some link be- 
tween them The evidence on this point 1s at page 30 
(Reads) Itseems to meto be a reasonable inference 
from this that Rowyjee knew a great deal more of 
Pedros connections with the Maharajah than Pedro 
was willing toadmit I think, also, the Commission 
must have noticed that Pedro gave his evidence with 
considerable reluctance He admitsthat Salim used 
to ask him to go to the Maharajah, and he declined 
to go, and he says 

The President Is there anything but the ayahs 
statement in the examination taken before Mr Souter 
about Pedro being the subject of conversation ? 

The Advoeate General That 1s the only thing, 
And in her evidence given before the Commission 
1t was brought out m cross examination, and your 
Lordship will find it 1s there referred to at page 7 

Mr Branson She first said it was Pedro and Row- 
jee who had told her, and she then turned round and 
said 1t was not so, 16 was Ourreem and another man, 





Commission will adjourn 
Lhe Court then rose for tiffin, 


When the Court resumed its sitting after tiffin, the 
President sud There seems to be considerable doubt 
on the notes whether Nursoos statement was made on 
the 2drd Sir Lewis Pelly s evidence shows thatit was 
made onthe 24th 

The Advocate (reneral The statement to Mr, Souter 
was madc on the 2érd 

Ihe lresident According to Mr Souter his state- 
ment was made when bir Lewis Pelly was present 

The Advocate General ‘he 24th would be Thurs- 
day, and that was the day on which the Maharajah 
made his visit, therefore Mr Souter 1s probably wrong 
and Sir Lewis Pelly mght It was made on the day the 
Maharajah made his usual visit But even taking it to 
be the 24th, that would not interfere with the argument 
I presented to the Cominission, because it was not till 
the 24th that Rowjee s statement was reduced to writ- 
ing Therefore, 1f1t was the 24th there would be just 
the same observation that no one would have had an 
opportunity of becoming so acquainted with Rowjee s 
statement ag to communicate 1 to Nursoo Now, 
my Lord the next episode im the evidence of Rowjee 
on which my learned friend dwelt was the episode of 
the bottle, and there, I venture to think, my learned 
friend fell to an entire error. The evidence of 
Damodhur Punt in regard to this bottle was that hav~ 
ing recelved from Goojabaa large bottle contaimmg the 
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physicians stuff, be poured im a portion of the ing wax, not fastened with any cork, but simply con- 
contents of the larger bottle into the smaller bottle | fined with a wisp of cotton covered with a little bee ¢ 
of his own, and this bottle was not an otto of rose wax, there certainly could be no difficulty 18 assum- 
bottle, but a bottle in which otto was kept will ing that something would exude if it was placed 
call the attention of the Commission to the exact im the position in which Rowyee says he placed it 
expression that was used Ihe expression that hat some scar or wound existed on the portion of 
Damodhur used was, that it was a bottle mm his stomach which comes into immediate contact 
which otto had becn kept It 18 at page 118 with the string of bis drawers, was proved by Dr 
(Reads) My learned friend from that jumped to Gray Rowyee says that having tied the bottle in 
the conclusion that this was one of those bottles the way 1 have described, he began his walk home- 
which we have all geen, and which come from Turkey wards ‘he effect of walking would be to make 
or Persia, which are g ucrally ornamented with the bottle sw3y with his body , and, being im- 
gold leaf, and have 1 very small pcrforation running | perfectly fastened, there 1s nothing more likely 
down the centre of 4 solid mass of glass into which | than that some of the liquid mght exude Now 
one o1 two drops of olfo are pourcd—a bottle which ‘Dr Gray has said, and there cannot be any 
could not possibly 1c used fir the purpose for which doubt on the subject that arsemic 1s a caustic 
it wis used by the witness It was a bottle which All the wok» of authority on the subject agree 
had contamed «tto of roses, the passize of which I that arsemic could produce such an effect on the skin 
was thinking will be found at png: 121 (Reads) as was spoken to by Dr Gray and was spoken to by 
The word ittar was trinplated o(to of roses, but Rowyee Arsenic in suspension, 1 Dr Gray stated 
the “attar of this country 1s not the pure otto of would if it escaped from a bottle of this kind and 
roses which 15 contuncd im thesmall bottles which found lodgment on the shin be calculated to produce a 
my Icamncd fiicnd had in Ins minds cye An] blister 4 good deal wis said about its benz a boil 
otto cf{ roscs bottl, proper 19 4 bottle which | and nota blister, but that was teally one of the many 
contuns «oly ont o two drojs and could ; infirmities of interpretation of which we have had to 
not possibly bo used by howyee for the | complain Ifthe word blister had been used through 
purpose of shaking up one of the powders given out by the mterpreter as 1t was used in the first 
him before putting it into the sh rbct Moreover, at mstance I think my lewned frend » argument would 
the foot of pige 187 howjc gives ade cription of have be na good deal disposed of If you look at 
the bottle (BR ads the ofiuil ryort) Now Damo page 78 of the notes you will find the passage to which 
dhur Punt describe l the bottle as being the length of I 1efer (Reads) ‘ow if there is one thing that 
fiom the top of his forcfinge: t¢ the middle of his hand 1» perfectly withinthe knowledge of every one in this 
ihe botile he used contimmy the physicians stuff Cout, I think it sthatif a man gets a burn he does 
was the length of his fc rchnger not get boil but a blister Dr Gray exammed the 

Serjeint Ballantine Halfa finger man, found marks ind gave hi» opinion on the subject 

‘Lhe Advocate Gencial 1h oftcial report says “the tothe Court ‘There can be nodoubt, therefore, that 
bottle was the length of this pomting to hisiinger $0 far as the question of the boul 1» concerned, howyee s 

Serjeant billantin I think you will find he statement 1s fully corroborated Now, my Lord atthe 
described thc fist bottle as bomg the kingth of his time Dr Gray examined the pcison of Rowjee and 
finger audth smallcr bottle 45 bung the length of | found these signs Damodhur Punt had not been 
half his fnxr ‘The I1mus 0: IvprIA 1cport says, ¢xamimed, and he gave a description of the contents 

the bottle w1s the length of this, pointing to the | of the bottle which my learned friend read fiom the 
second joint of the forednger statement made by Dimodhur Punt before Mr Richey 

bn hichard Meide hav iton my notes that the onjthe 29th January 187» And if that statement be 
witness said the sm ulcr bottle was the length of half true 1tproved this that not only was there arsenic in 
his finger, pointing fo the second joint of his forefinger , the composition which the physician had made, but 

The President and Mr Melville stated that this ve Serjeant Ballantine There wag no arsenic in the 
also confirmed by their notes | bottle! 

The Advocate Gcneal Well, itisamatter of very; The Advocate General I will read the whole of the 
ttle consequence Take it then that it was the statement made before Mr Richey (reads) 1 think 
length of the first two joints of the witness sforefinger upon that statement I have a mght to say that the 
[It 1» perfectly certain that this small vial could | evidence 18 that arsenic was one of the component 
not be such a bottle as my learned friend had partsof this hornble stuff the physician 1s alleged to 
in contemplation when speaking about it It was'havemade, and takingit as Dr Gray has told us, that 
not & bottle which contamed only a small perforation ansenic itself 1s a caustic, that arsenic 1n suspension in 
in the glass, but a bottle mnto which it was possible to | water would, ifthe wate: in which it was suspended 
pour 4 not 1nconsiderable portion of@what the physician | found @ lodgment on the skin cause a blister, when 
had prepared here 1s no doubt whatever it wasa|we find it 18 connected with other articles 
small bottle, but there 1s no doubt also xf was not | certainly of an irritant character It 1s perfects 
a bottle of the kind my learned friend described ly clear there was quite enough in this bottle 
lt was nota bottle of the kind my learned friend to cause the effect which Rowjee says was caused on 
probably purchased 10 his passage through Egypt, but him, What those sakharia (blister fes) were I 
obviously a round bottle capable of containing a con- cannot profess tosay. Mr Nowrojee calls them large 
aiderable portion of the liquid in the larger bottle ants, and they were translated before Mr Richey as 
Now from a bottle of that kind not sealed with seal- blister fee, They probably bear some relative to the 
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Bpanish fires, Cantharidees, and would be likely to pro 

duce a lister such as Howjee described I have already 
referred to the fact of Rowyjee s not desiring to give any 

thiug to Colonel Phayre which would produce an 1m 

mediate effect and this story 1s a strong confirmation 
of that theory of my learned friend with which I en 

tirel, agree Rowjee found a slight exudation from 
this bottle produced the effect he has descmbed, and 
thought 1£ J put it, as I have been directed, into Colonel 
Phayre s bath, the effect on him may be expected to be 
corresponding to the additional quantity used, and 
there will be an enquiry and I will get into trouble 

Therefore, instead of throwing the contents in 

to the bath he threw them awry No doubt 
he told Nursoo that he had put it in but 
that 18 not strange, a8 Nursoo might have 
reported him to the Maharajah for not having 
done as he had told him NowI think there 
can be no doubt that Nursoo and Rowyjee took advan 

tage of the boil on Colonel Phayres forehead to say 
they had put aisemc into the plaster he was accus 

tomed to apply to 1t Nodoubt that boil would bea 
circumstance noticed by Rowjee and Nursoo, and it 
would be worked upon by them in order to satisfy the 
Maharajah that they had been obeying his ordets 

Damodhur Punt mentions Rowjee having told the 
Maharajah about this, and it isvery dificult indced to 
conceive how Damodhur Punt could have invented the 
story as to Colonel Phayre having felt a burming pain 
and torn off the blister, unless he had received it from 
the persons from whom he says he did receive 1t As re 

gardsthe bottle and boil, therefore, I think Rowyjees 
evidence, so far as from bermg invalidated by the 
arguments of my learned friend, comes outof the 
ordeal perfuctly satisfactory ‘he date of the giving 
of the bottle appears to be fixed by the time of 
the boil, and the purpose for which the bottle 
was given 18 illustrated sy what Domodhur Punt 
says of the report made of Rowyjee through Salim to 
the Maharajah as to what he had done with regard 
to the bor! And unless it 13 to be supposed that the 
police were in the confidence of Dr Seward and 
Colonel Phayre in regard to the treatment of the 
boul, it 18 difficult to understand how they could have 
suggested to Damodhur Punt the story he told 
before Mr Richey and also before the Commission, 
Then, my Lord, another episode m regard to 
Rowjee upon which my learned fmend dwelt very 
strongly was the episode of the belt Now, no 
doubt, that wasa subject in regard to which there 
was an opening for my learned friend and an open- 
ing of which he could take full advantage only by 10 

troducing mto the conspiracy, a8 an activeagent, Mr 
Souter I have already referred to that part of my 
learned friends argument and shown what reasons 
there are, a prom, for believing it to be 
perfectly impossible that Mr outer could have 
taken that part im the transaction which my 
learned friend suggests And when we look at the 
history of the theory as given in the evidenee, I 
cannot forbear my surprise that he should have done 
80 Akbar Ah, an expertenced officer, knowing that 
Rowjee had kept the powders which he had 
rece.ved from time to timein his belt, having heard 
that from Rowyee, says to Rowjee “What has 
become of your belt ?” He naturally would wish to 


look at the belt to see in what part of it the 
powders wee contained, and whether, fiom the packets 
of powder, anything had escaped of which a trace 
could be found in the belt To suppose that he, upon 
receiving this information from Rowjee, as to the 
receptacle in which the powders were contatned all at 
once puta packetinto the belt, 1s to suppose him 
guilty of an act of the most shameless infamy, @ 
supposition for which the previous character of 
Akbar Ali affords no justification , and a supposition 
also, fiom the clicumstances under which the exa- 
mination of the bilt occurred, 18 entirely imadmis- 
sible What was there to make Akbar Ali believe 
that Vr Souter would go away and prepare for 
breakfast at the time the belt was seized? The Com. 
mission will remember how 1t all happened Now, 
1t cannot be supposed that the messenger who was 
sent to call Boodhu put the packet into the belt It ag 
suggested to be the work of Akbar Ali, The belt was 
gent for while Mr Soutcr isin the room He hears 
the order given, and he probably and naturally 
supposing that there would not be much found 
in the belt, aud asit was between 8 and9 o’clock, 
goeginto the adjommg room to prepare for break- 
fast Mr Souter told my learned friend, just be- 
fore he began his address, that there was no 
reason for his not remaining in the room, but that 1t 
was near breakfast time ind he went to dress, 
His dressing room was immediately adyoming the 
present dining room at the Residency, where Mr Souter 
and his officers were then carrying on their enquiries, 
He had only to go under a chick and he was in the 
1oom He went to dress and while he was dressing— 
which took some ten or fifteen minutes—the belt was 
brought in and the examination of 1t began Akbar 
Ali examined the belt He found what has been 
called the slide through which a sword or truncheon 
would be passed when worn He found no packet, and 
he then ashed Rowjee where he kept the powders, 
Rowyee 1mmediitely pointed to the secret pocket, 
Akbar Ali introduced his fingers till he came in con- 
tact with asubstance [at substance proved to be 
prper He opened the packet-—he toreit open, and 
finds the papers disclosed He at once called Mr. 
Souter, Vir Souter st once came and found the 
belt im the condition I have described Mr. 
Souter took out the paper which he then found 
to contain not only arsenic, but arsenic of the 
same physical charaeteristics as that found 1n the pow- 
derin Colonel Phayrestumbler Now surely if there 
was nothing 10 the character of the police to protect 
them from the supposition that they put the packet 
there as they were suggested to have done , and 
if 1t had not been denied on oath by Akbar Ali as 
it has been demed , 1 18 really glving them credit 
for a great deal of sagacity, not only that they 
should concieve the idea of putting the arsenic in 
the belt butthey should have been shrewd enough 
to obtain arsenic of the same physical characteristics 
as that found i Colonel Phayres tumbler A police- 
man supposing him to be the abandoned wretch, my 
learned friend would have the Commission believe, 
would hardly be capable of such 4 transaction as that 
Ido not think my learned frend would admit that to 
bea likely thing todo 1n fact 1b18 so improbable 
as to render it perfectly mncredible, It 1s much more 
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probable and is supported by the evidence, that 
it was a simple discovery arising out of the care- 
lessneas of one of the principal witnesses in 
this case. The belt was taken from him on the 
9th November, and given into the possession after 
the 9th of Bhoodar, It is worn by him day by 
by day, and when it isexamined the packet is found, 
and am sure the Commission will believe that Akbar 
Alidid no more than hig duty in doing what he did, 
Abdoo! Ali and Gujanund Vittu! were also there. They 
have both been examined by my learned friend and no 
questions were put to them upon the subject. 

Serjeant Ballantine: You put no questions io them 
on the subject? 

The Advocate General : No; it was no part of my 
case to clear them from an imputation which I had no 
idea would be made, I think, therefore, the Commis- 
sion will come to the conclusion that the finding of this 
poison in the belt of Rowjee is strong confirmatory evi- 
denee of the truth of his story, My learned friend has 
teferred to Rowjee's two statements as containing con- 
tradictions, especially because Rowjee mixed all the 
powders together. Ithink my theory shows there were 
no contradictions. My friend read Rowjee’s state- 
ment, where he said he had received two powders from 
Nursoo and made them into three packets as directed. 
{The Advocate General read: “A few days after 
this the jemedar gave me two powders and told me 
that equal parts should be administered for two or 
three days, and in such qualities as to consume 
the whole in that time,”] And as Rowyee said in 
his evidence that he did as he was directed, my 
learned friend argues that that is inconsistent 
with the finding of the poison in the belt, I think, 
however, that from what I have said, and on review 
of the whole evidence, and that he kept a portion of 
the powder back, the Commissioners will not consider 
the statements inconsistent with the general truth of 
Rowjee’s statement, If, my Lord, this belt episode was 
a plant on the part of the police, then what they would 
have found in the belt would not have been pure ar- 
senic, but arsenic and diamond dust. If this is a 
police plant surely the intelligent policeman who could 
at the same time have been guilty of a plant would 
not have put pure arsenic in the belt, but arsenic and 
diamond dust. He would certainly not have put in 
fine arsenic, for that surely would be one of the very 
contradictions upon which my friend relies, and upon 
which I rely ag showing that this is not a police story 
buta real and genuine story. When this is taken out he 
does not say it was one of the three packets, He 
says it is one of the packets given me by Nursoo. 
The Commission will remember that Rowjee said he 
did not wish to poison his master, and so he took 

inch out of the white packet, putting it into the others, 
but that he did not put in the whole of it, but merely 
a pinch ; keeping the other back. *That would ao- 
count for the arsenic found in the belt. It was 
found there under natural circumstances, and I think 
that a careful review of the whole of the circum- 
stances connested with the finding of the powder in 
the belt of Rowjee will go far to show that Rowjee 
is speaking the truth on this point When Row- 
jeo was examined before Colonel Phayre on the 
pth or 10th of November, he charged Fyzoo with 
being the person engaged in this attempt, No doubt 


that was a base and false charge; buthe has given a 
reason which I have no doubt will be satisfactory 
to the Commission, in the judgment they form, 
though of course it does not improve the estimate 
of his moral character. F'yzoo was suspected by all the 
servants, The Commission will remember that Fyzoo 
was really in the pay of the Durbar, Hehada son in 
His Highness’s service. That son, however, was a 
child when he got the appointment, and at this time 
is only about sixteen years of age. The employment 
was practically means of making some payment to 
the father, It is also stated that Fyzoo was a man 
who had been previously charged with improper con- 
duct, a man mixed in plots, It cannot be denied that 
he was therefore a kind of man whom the other ser- 
vants to screen themselves would fix upon, He had 
himself been in the Maharajah’s service, and thatis a 
reason too, he would be fixed upon. It was of course 
& gross iniquity for Rowjee to say he suspected him, 
but it was a device which he had good reason to sup- 
pose would be successful, and indeed it was to divert 
suspicion from himself, I do not defend his 
conduct, God forbid that I should, but it cer- 
tainly was a natural thing for him to do. 
These are the points which my learned friend says 
should not be believed. I think I have given good 
reason for saving that they are consistent with his 
statement. I do not say he was a man of high 
character, but that does not invalidate the truth of 
his statement. They are consistent with the account 
he gives, and unless he is to be disbelieved altogether 
by the Commission, I fail to see how they can be 
ae from concluding that his statement is substantial- 
y true, 

The Advocate General here called attention to the 
fact that it was four o'clock, He could not, he 
said, conclude that day without very much condens- 
ing his statement, 

The President said that he ought not to do so, 
and that therefore it would be better to adjourn. 

Serjeant Ballantine : I am sure my learned friend 
has not expended a single moment that was not ne- 
cessary. 

The Court then adjourned, 


TWENTIETH DAY. 


BARODA, Maren 19, 


On the Commission assembling yesterday, the Pre. 
sident, addressing the Advocate General, said: His 
Highness the Maharajah of Scindiah is unable to 
attend as also is Sir Dinkur Rao, who is too unwell 
to be present. They will both have a report of your 
address sent to them. 

The Advocate General expressed his regret that 
the two Commissioners were obliged to be absent, but 
he was sure they would give due consideration to all 
that occurred. The learned gentleman then continued 
his speech in reply on the whole case as follows: Now, 
coming to the evidence of Nursoo, and in regard to that 
witness as well asin regard to the others, what cause 
has been shown why he should not be believed ? My 
learned friend says that Nursoo was an unnecessary 
witness; that he was only put into the case to cor- 
roborate Rowjee, and that as far as any service 
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that he could have rendered to carry on the schemes 
with Which he was entrusted he might have been 
left out altogether Ido not agree with my learned 
frend in that view I think the Commission will 
gee in considering the whole case that he was not 
an unnecessary witness, but an indispensable person to 
be d awn into this conspiracy His assistance was 
necessary not only 10 regard to the porsoning affair, but 
in regard to the other matters which form the subject 
of enquiry here He lived in the ity His agency was 
of importance for the purpose of conveying those 
news letters which Rowjee was in the habit of 
sending from day to day It was a natural 
and very simple thing to take with the letters 
as he went home and to deliver these to the Maha 
rajahs agent. There was another reason why 
his cooperation was necessary. He was the 
head man of the havildars and was employed over 
Rowyee Had not his services been secured he would 
have been an uncomfortable spy over all that was 
goingon He would have had his attention called to 
Rowyee 8 going into the ofiice for the purpose of pur 
long papers He would indeed have been able to 
notice everything that was going on To secure him, 
therefore, was a most important object And when 
we remember what the Mahatayah 1s reported to 
have said to Punt, he, at any rate, saw how 
necessary 1 wad to secure him on their side 
His Highness, indeed, attributed the failure of the 
attempt at poisoning to the neglect of Nursoo You 
will remember that he it was whoought to have been 
on the watch, and to whistle if anybody was coming 
but that he was not at his post on Monday, the jth 
It 18 very likely the Maharajah thought Rowjee had 
been found out m putting in the powder We see 
how necessary 1t was that Nursoo should watch in 
order that Rowjee might carry out with safety and 
impunity the tash allotted to him Mow it 1s cer 
tainly a fact that Nursoo was not present at the Re 
sidency when Rowjee put 10 the poison He did not 
come until afterwards hedid not come until 80 clock, 
and it18no small corroboration of Damodhur Punts 
atory that that matter should be mentioned to the 
Maharajah and mentioned by him to Damodhur Punt 
as they were driving away from the Residency on that 
Monday morning [ts one of the innumerable small 
proofs which show that this case 1s not one that has 
been concocted by the police who have been so harsh 
ly treated by my learned friend Now,my Lord, that 
was theprincipal ground upon which he was introduced 
into the conspiracy and not, as my fmend said, ¢o 
bolster up Rowjee The Commission could see what 
sort of a man he was An old servant, but not of 
very superior intelligence, he received his appointment 
as jemedar rather by seniority than any superiority 
He 18 certainly a most difficult student for the most 
astute teacher tomanage My learned friend was very 
ocose about the episode of the well There seems to 
be considerable confusion about what he told us 1m re- 
gard tothatwell The account which he gives will be 
found on page 92 of the short hand writers’ notes, and 
was as follows “ After my statement had been taken 


down, I remember going one day mtothe garden at the no 


Remdency It wason the very day on which I had 
made thestatement In the garden I fell into a well 
After a long service this happened, and 1 thought J 


could not show my face to any man That was my 
fate I had taken my meal, and after finishing my 
meal I saw @ number of persons coming near the 
well I saw my fellow servants all standing and I 
said after my long service this 1s my fate and 
I fell into the well, Isaw a number of people, my 
head turned, and I fell into the well’ My learn- 
ed frend made a great point that there was no at 
tempt at self destruction on the part of Nursoo 

that 1t 18idle to assume he fell in otherwise than 
accidentally To that suggestion of my learned friend, 
the best answer 18 an appeal to see the well 
for themselves, and then say whether such an 
accidental falling in a8 my friend suggests could have 
actually occurred My learned frend was not willing 
that Sir Lewis Pelly should state what he said when 
he saw Nursoo immediately after he was rescued from 
his fall ynto the well, but I think 1t would be im- 
possible for any man seeing that well, seeing the man- 


‘ner in which it 18 constructed, and where it 1s 


placed 10 come to the conclusion that he could have 
accidentally fallen into it It must have been 
the result of design on his part, and tbat such 
a design did exist, 1s I think evident from his 
evidence when he says that a number ofhis fellow 
servants were standing by, and feeling the disgrace 
into which he had fallen he fell into the well He felt, 
I take it thathe would rather die than face them 1n the 
future J think it 13 strong corroboration of the truth of 
his story The feelings under which an ordinary man 
placed in 4 similar position to that of Nursoo would 
be that and after he had told his story, and felt the 
disgrace it was better to destroy himself I think 
there was another episode which should lead us to 
believe thatio what he told us in the witness box, 
he was the witness of truth No one could forget 
what occurred between the witness and Sir Dinkur 
Rao at the close of hisevidence he man had made 
his statoment, and there from the Bench, did Sir Din 
kur Rao, a man not only respected for the position 
he holds here but by his character asexpressed in 
lisface but from his position asevineed by the caste 
to which he belongs putto Nursoo a set of searching 
questions or rather solema abjurations as to whether 
he was speaking the truth It was one of the most 
urgent appeals that could be made by @ man 80 
venerable The test was a most severe one It was 
not only an abjuration it was almost an invitation 
to the witness to retract 1f he could what he had 
previously told us It was a solemn moment not only 
for him but for all who heard him And how wast 
answered Let me read the account (page 95 short- 
hand writers notes) — 

Do you yourself believe that you are guilty 1—It 
is my bad luck , Iam also concernedin tt It 1s my 
fate 

If you are granted a pardon would you in the 
presence of God tell the truth ?—It 18 not if I geta 
pardon, but J tell the truth whether the Sirear pardons 
ornot They are my ma bap (father and mother) 

Mr Melvill He says “ If I were offered a pardon 
I would speak the truth , Iam speaking the truth 
Ww § 

The question Sir Dinkur Rao put was * Supposing 
he was offered a pardon would he make more truth. 
ful statement then he has made here {’ 
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The witness Besides this there isno other truth 
What 18 true I havesaid The Sircar 1s my father and 
mother The} may hang me if they like 

Sir Dinkur Rao You have served : person thirty: 
five years against whom you have been dishonest 
Now, 1f 10 the presence of God you will tell the truth 
tellit Donot be afraid Whatever 18 in your mind 
tell it without fear in the presence of God 

The witness I have stated without fear what I had 
to state 

The President (to the interpreter) Have you putit 
in that way, “In the presence of God? 

The witness Inthe presence of God I have stated 
what 1s true I have not stated an untruth 
It 18 scarcely possible to imagine a man im the 
class of life and the character of Nursoo tx 
posed to severer ordeal than the one I have read 
And in the presence of God and that solemn abjura 
tion to speak the truth after he had a prospect of 
pardon, he adhered to his story and spoke the truth, 
for 1 think it scarcely possible to be 1maginen by any 
one who listened to what I have just read that his 
evidence was not irue Then my Lord, I come 
to the last of the four important witnesses 
whom my learned friend dealt with in his 
address to the Commission and that 1s Damodhur 
kunt He was, a3 my fiend siys a witness of a dif 
fercnt stamp to the others He was a man in the con 
fidence of His Highness He held the most eonfiden 
tial post, a man could holdin his employment Its 
not suggested that there isany quarrel between Dimo 
dhur Punt and His Highness On the contrary it 18 
perfectly clear that after the attempt he was 
higher in the favourof His Highness than ever for 
while 1t may be remembcred that he never took him 
to see the Resident yet as soon as Sir Tews Pelly 
arrived hetvok him there and introduced him as his 
private secretary here is therefore no interruption 
to that confidence by reason of the attempt to poison 
Colonel Phayre having been discovered It 1s not 
suggested th it there has been since the period he was 
discovered ans thing to disturb the fricodly relations 


which existed between the two It was notin the slight | 


altered his books, and still maintaining that 'e had 
sold the diamond chips to the Gaekwar He denounced 
him asathoroughly unscrupulous witness, and pointed 
out that the Gaek war, being his best customer, he had 
a strong motive to screen him as much as possible 
The learned gentleman also pointed out that the method 
of concealing the payments 1n Hemchund s accounts 
was such as to render detection almost imposmble 
and the books, so far from vouching for the truth of 
Hemehund 8 story, absolutely proved the untruth of 
it Ihe account at the palace was easily made to 
disappear as at the time the attempt to poison was 
discovered, the monthly accounts were not made up 
and there was only a loose yad The obliteration of 
some of the accounts could not have been the work 
of the police as they had no access to them before, 
the discovery w3s made 


The Advocate General continued — 


AsI mentioned yesterday itis quite possible that there 
were many strings to be pulled but that thev were all held 
mone hand and that the vanous persons were not aware 
that they werein the same employment Damodhar Punt 
has told us Le knew nothing of the visits of Rowjee and 
Nursoo to the palace and the only time he saw them was 
at Now aree at the time «f Jumnabars petition When he 
was arrested he was not put im confinement, but simply 
under a guird of the (raehwars own trops As far as 
Damodhur Punt was coucerned there was nothing for him 
to fear nct}ing to mplicite him nothing to show he had 
any concern im these transactions After remaimng for 
some days unier the guard of the Gaekwaree troops iu the 
Senaputtee he was removed and placed under a European 
guard DP ubtles there were reasons for that step we can 
well imagine reas ns having nothing to do with the investi~ 
gation of this case Ue was under this guard without any 
interference of the police until onc day, he was brought 
toa tent in orjer that he night be present while certain 
papers belonging to his lepartment were opened He was 
present at that investigati n but he does not appear to 
have taken a very active part in opening outthe documents, 
as they were unsealed Several clirks employed under him 
were there and were going through tLe vestigation with 
the ofacers of p lice He was present when those four roz 
khreeds upouwh cu the splotches of ink had been discovered, 
were found At all events, that may have set bm 


i degree intertupted Damodhur Lunt was arrested thinking and led bim to suppose that something would be 
he same day as ins master and at the palace where he disc veredin repard to himself He 1s spoken to by one 
wasin the discharge of hrs ordinwry duties There of the ofhcers (rujanund Vittul and told it will be better for 
cau therefore be no reason why Damodhu: Punt should him that he should speak the truth He returned the very 
invent story to the detnment of his master There | 84m evening to the luropean guard He remains there 


eould be every reason why he should hold his tongue 


rather than invent a story because rf he held hns 


tongue, and the charges against his master were not 
proved, he would naturally have great expectations 


two days, apparently making up his mind, and then saya, 
it he gets a pardon he will speak the truth It 19 promised 
him and he then makesa statement not to the police, 
Mr Souter not being in Baroda not before Gujanund 
Vittul or Al bar Ali but before Sir Lewis Pelly himself, 


of 1ecerving a large reward from a gratcful master whose assistant, Mr Kichey records his depoation { 
There was nothing whatever inaay part of the evidenee apprehend these are considerations onthe question as to 
at the time of his airest to implicate him inthe attempt whetherhe eughtto be believed He has told ua, and it 


to porson Colonel Phayie 
The Advocate General then argued fhat there were 


many strings bemg pulled by one hand, and it was 
quite consistent with his theory that the ayah and her 
frends Rowjee and his friends, and Damodhur 


Punt and bis friends should all be working to 
thesame end instructed by the same master, and 


yet know nothing of each other smovements At some 


length he analysed the evidence of Hemchund Futty 
chund, repudiating the notion that the police had 


has beencorroborated by the police, who were asked about 
the matter that although be knew that Rowjee and Nlursoo 
had heen arrestedand had made statements, he did not 
kuow about what they had stated That, I think may be 
taken as absolutely certain The statements they had made 
would be carefully guarded Ft cannot be supposed for a 
moment that these documents would be left about, so that 
people might become acquainted with their contents other 
than those who had a right to see them, He made a state- 
ment which 18 im evidence befere the Commission He 
does not implicate Rowyee and Nursoo wm regard to their 
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visits to the palace but he does enve evidence which most 
perioussw implicates the Maharayih ind he zives atin 
a way which cannot be the result of tutoring by the police 
They could not have bad the sl: htest hint on the muters he 
sperks about Wath the wild supposition that 1t was a police 
Conspiracy, Would not the first thing that would occur ty 
theyclice be to 3i¥ to Dimodhur Punt that Nursvo ani 
Rows were in the habit of zomsto the havalee cntenn, 
bythe ack stairs and having interviews with the Maha 

rojab lLouwireaboutthe palace they would say and he 
would naturally answer “Yes I did see them, and I can 
speth tothat [can descmbe the whole affair and tell the 
whole thing from besmuing toend (nthe contrary, a rc 

markable char wtenstic of D amodbur Punt 1s that, although 
he sperks most clearly upon his relations with the Wali- 
rajab, he makes no stalement whatever about the matter 
evcept of once secing Rowyee at Nowsaree with Jumna 

bhos 3 petition He alse mentioned that he zot Salma 
packet to ztve to howjee ‘Nursoo he does not mention ind 
the wah be does net meuticn He does not mention even 


lowjee having ever visited the palice to bis knowledge | 


other matters n ui» evidence all show lim tobe a man 
utterly onserupulus vod undesirous of discriminating 
between truth and falsehood Apparently he did not re- 
eognize Mr Souter, th uh he was asked to look at bim in 
court Amoratmportint part of bis story, viz, that re- 
fernng to his bock markt) 4 was made for lim by the 
p lice flere, again, one is culled upon t> express eatreme 
surprise at the imeconceivrble stupidity of the police 
supp sing my learned frends thc ry 3s true, Can one 
migine them so stupid and so ynorant is te make 
such entnesin Hemchnnds books as he gays, Gujinund 
Vittul cwsed him to write? Lhese two entr s, 1 the 
end of the book bear the date 7th or 8th November 
15 + Now the evidence of Vemchund Lattehchuad is 
that the ornamints were taken by bin and would In 
eniired at an earher period =Lhe evidences to cerrespond 
woul) nf be the 7th or 8th November but would 
be about the Dusscrah or 20th October (an we sup- 
pose thit an intdlgent officer Irke Gujmund Vittul 
woullwnte thingsin 4 book which were noti accord- 
ance with the evidence he was to give. I can underst ind 


Hehad beard that Riwjec used to wnte letters and send | cimim making a fulse statement ind a false entry corre- 


them to the palice almost dulv He say salso he was once 
tuld to give vzackctto Salim for Rowjee, andhediiso [t 
Is the only o¢cur 190 on which he mentions Rowjee s name 

It 18 sought to discredit the evidence of J imo thur 
Punt by the evidence of [temchund kuttehchund Him 

chund | utteachund had made a statement to Wr Souter 
which statement he had repeated to Sur Lewis Pelly Jo 
both these offic.rs he had dec are! that the statement wis 
true, ind he appended his signature to it When he cine 
into the witness-box, hc wis 50 eazer to show that he 1 il 
come to unsay allthat he had said previously, that it was 
quite puntal tc notice the obsious perjury he was commit- 
ting = In almost the same breath he says und unsays what 
he hadto stute Tle! Jans by saying that he nevert k 
the Gackwar any jewcls, and then that he did, and that 
they were returned. He sud first that he bad received no 
money andthenthit hehal [Advccate General read ex- 
cerpt from the evid nce and pointed ont a senes of similar 
contra fictions | In fict, in his cagerness to give this false 
testimony, he torgot thit which he mzht admit without 
danger tothe Giskwar He first of all dened his 3,709 

ture and aftcrwards almitted it, aud the consummation of 
all was when he stuwed he did not know Hindustan lo 
rely upon 2 witness like this is, I apprehend utterly impos 

sible Hedoes not aduut, hut absolutely says that the 
whole of his stetement 15 false, and immediately after- 
wards that a great portion of at is true ‘ow Iemchund 
18 showa by his own bovks to have had verv large dealings 
with His Highness not only in jewels butin loose precious 
atones, diamonds, and others He appears to have 
hada good customer in the Gaekwar, probably hus best , 
and le theret re determiued todo him as much service as 
he could even at the sk of his conscience, and he did it 
1a the clumsy wa we aive seen Now it strikes me cer- 


bane le aw een eee phe man thnk nem anne o | ee ee Se ae 
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more , and that when he way before Sir Lewis Pelly he 
did not turn him and say, “ Lhis has been forced from me 
by Nanayee Vittul, and only a portion of1t istrue” If he 
had made such an appeal to Sir Lewis Pelly, it would have 
been listened to and enquiries have been made I pass 
over the obvious falsehood that he knew nothing of Hin- 
dustani, You remember the ionotent air when he asked 
what was Hindustani, the fact being that he gave his 
statement to Mr Souter in ILimdustam, and also a part of 
his evidence, Ipassover many minor contradictions en 
vassant “The way in which he equivocated about his 
signature, which he at first said did not look like his, and 
atterwards admitted was his signature, anda vanety of 


spondm.t> it but 1 cannot unde stand a man withing 1 
fnlse statement and then 1 false entry to corroborate it, 
which does not correspond, and yet that 1s what my learo 

cifnend would hive the Comm sin believe from Tem 

chunts story New the sixth ja. as known to have 
been tampercd with by seine one = tis fraud of a very 
serious and Gomprchensive character Lhere wert tive pu, 
char feavcs Cub which weregenume which tormed part 
of the ortjinal b oh There was 2 ath jac, from which 
one leaf wis missing then therc were two, the 7th cr Sth, 
which according to the opimion of the expert, wis added at a 
time subsequint to making the book Ic stated that on 
(he nfth yu was part of an entry in the sime hand~ 
whiting bubia iukerentink = Itas esi lent that the last 
jigect the tfth j« 19 theold porticn the first page 
of the sixth jaz is the new My Ivarned frend reminds 
me thit J um not jute correct, 5 the portion of the entry 
(nthea \thys isn tinthe same bat 1 different hindwntin, 
to that portioncf the entry which 15 oo the last page ot 
the pfth Llowever, it 15 not material to my argumcnt a4 
Hemchund used to get inybody who was passing to mthe 
cntriev in lng bock forhim, and that might account for it 
We bivcit that forthe htth ju. the book has been tampered 
with ind that a portion of if 16 entarely new paper, pre- 
sum ibly im substitution of the old And according to the 
statement of ILemchund before Mr Souter, 1615 actually 10 
aubstitution of those tikcn away by lumself when these 
affurs came out Now the story 18 that the police did it, 
Ihe Advocate General here read extracts from Ilem- 
chunds statement and the evidenco im support 
That statement which be made 18 certainly 1n accordance 
with the condition of his boc hk, and not with that of the 
story he tells now tas not pretenicd that the entries on 
the orijimaljs arc not genuine. Ihcreis a missing page 
in the sixth ju which he does not attempt to account for but 
hesays the thers asetrue Ihen, wecome tothe last, which, 
he says he was obliged to write by Gujanund Vittul Now a 
his story 18 to hang together, as the wholeof the sath and 
seventhjuy have been subjected to the manipulation of Gruya- 
nund Vittul He says this 1s not 80, bnthow cau it be other- 
wise It seems to me much more consistent that the original 
atory toldto Mr Souter 1s the true one, and that it wis remov - 
ed to conceal the original entries of ditmonds af the time 
ofthe Dussera And to put 1t down, so that he might not be 
without record, he entered it to a servant at the palace, so 
that he could at any time show the delivery of the diamonds 
which were for the improper purpose attributed to them, 
It seems to me that if these missing pages could be found 
the massing entries would be found, and we should find 
them referring to the sale of the diamonds. Now my 
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learned friend, in referring to the evidence of this witness, 
ur,ed it strongly a3 a reason for behevin, him that the 
polwe had fabncated the entries, that the entries of 
hoondies was not mentioned in the statement he arew up 
My learned friend evidently knew all about the transaction 
of the hoondies Now this matter desers¢s some notice 
They are entored in the book in June but they bear 
date the following month, duly Ihe transactns were 
clared long before we come tothe Dussera long before we 
come tothe Dewalee, no doubt Hcmehun | hid transactions 
with Shevachund Khusalehund the goldsmith at Poona, 
who, he said, had dealings with Vanayee Vittul in regard to 
some crnaments Ihat transaction was clove | by the pry- 
mentof the hoondis but 1 lecame necessary in order to 
ccneeal these transactions m regard tothe diamonds that 
the old name should be kcjt ¢pen thouzh there were no 
transactions, Lhe account | oth mthe name of Shev wchund 
Khusalehund and \an.jce Vittul were kept open no doubt 
It wis found convement fcr the d wmond transactions that 
the goldsmith 4 name should be continued It was a man 
whose name woul i nct ittract attention, and the hondies, 
therefore, were entered to him, althou,h there weren tran- 
ractionsin¢watine atthe time  Itas perfectly certanthere 
were n> traveicuions Hemchund savl so Althcuzh the 
account 1s the name Cf the Poona gol ismith the acceunt 
was r¢ lly that of Nanayee Vittul hope I have mide my- 
aelfclear Lheentiy wasfor purchases ¢oncludcd by ¢ ay ment 
ot these hooudies as far ashe wasei ncernea and heng paid 
terit there wasno further a count mthe books «f transyctions 
with Shcvachund Khusalchund [Phe account was con- 
tioued in his namé@in order to cover the diament chips. It 
14 important to eonsider in regard to these payments when 
they were made cne for #20") aidthe other for #790, 
(he gol smith had nothing t do with these arrangements , 


st was only for the convemence of Nanace Vittul, who was | 


ms brother inlaw Now, when were thcsc pry ments 
mae? Why,one im December and one in January, long 
afterihe attcmpt to porson(olonc] J hiyre had been dis 
covered long attcr the aftenti n of the Maharyah and 
his acrvants hid been called to the necessity of not 


Narayen Temple says no such payment was made, no such 
feast was given, and that on every occasion, when the 
Maharajah made payments for perposes of this kind, a 
Teceipt was given onthe yad,and he identified a receipt 
given for such a purpose im the earlier part of the 
year I think, therefore, that the books of Hemchund s so 
far from vouching for the accuracy ot this stiry ab- 
solutely prove the untruth of it, and the explanation given 
by Damodhur Punt and Nanayee Vittul shows clearly what 
the transaction was and what were the ingenious means 
emplovedto coneealit. The entry in the accounts at the 
palace was easily made to disappear It consisted merely 
of a yad at the time the attempt to poison Colonel Phavre 
wasdiscovered There was no receipt on the face cf the yid 
because no mney had been paid There would, therefore, 
be no entrv of a payment in any of the ordinary books of 
the palace, It would oc t pass into the roz herd, becau e there 
had been no pay ment , if would net pass into any of the other 
accounts forthe sime reascn There was only a yad and 
it was demanded back froin Atmaram Ruzonath, when 
it was only bruited abroid thatan attempt had bern 
made to poison Colonel Phayre. Atmaram asked whs he 
should give it back, ind was at once told that the jewels had 
been returned hat would, of ccurse, be the excuse given 
by Nanayee Atmaram not being cognizant of the transac- 
tron as Nanijce was = Atmarains wn opinion on the mat- 
ter 1s showa by what he siys that he does not even know 
whether they were returned or not, [hen my Lord, 
we hive these blotted daily cash aecounts I bave 
already adverted to the circumstances undet which 
they were discovered Ihe d cuments in question were 
sealed up at the palace on the day of the Waharajan s 
arrest [hey were sealed up m the presenee of Damodbur, 
| to whose department they belonged, and n» one bad any- 
thing to do with them except the mere etre of them, 
until they were brought down to the tent and there the scals 
were brchenin the presence «f Damidhur Dimodhur had 
not at thst time made any confession, and 1t was not known 
he would make any statement , he was there merely ag 
being the Gackwars ofliccr to whom the accounts pe- 


allowmg any dccumentary evidence to exist which | longcd He 19 asked to be present to see that the 


might implicate them im the purchase of diamonds 
Again these payments were male by a karkoou in 
the Dum nel mal at the havalke It was paid fir by 
public moncy My learncd friend siys I dil net recall 
the goldsmith to ash him questions on this sulject I 
did not doso bicause it was sh wn ou the face of Hcm- 
cbund s books that the payment wasso [here was no necen- 
sity to call him to prove a payment which was i ioutted, 
Hemchund vio admits that the paymcnt im lis book was 
correct and that at was pud by the clerk 10 the Dummal- 
mol Nanyec Vittul wis not asked i single question as to 
whether be had embezzlet these #2000 Lhen too, we 
hive Damcdhur Punts statement how these #2000 were 
obtuined, ble shows the two j2ds thit wore prepared one 
exhibiting a saving 1n the hghting account, and another ex 
hibiting a receipt realized by the sales respecting some coms 
part of the nu arana, and he says thatthat money was 
ordered to be appropriated for the payment of these diamond 
chips Ihe metho] ofc mccalmg the pay ments 10 Tlemchund’ 
books, I have alreriy jointed out, it was entered to the 
acount of Kusaliund who had nothmy whatever to do 
with it and entercd to the account of Napayee Vittul which 
would certainly have served to render detection almost im- 
possible,*but fir Hemchundy statement to Mr Souter 
hecause, these two sums arc directed to be zivenin a form 
which will be perteetly appreciated by their High 
nessesand dir Dinkur Rao, if not by the three 1 uropean 
members of the Commission thouzh your Lordships will 
probably also have aclearide.on the subject bey are 
put down asto be paid for a feast t> the Brahmins of the 
Swam Narayeo Temple, But the priest of the swam 


sels arc intact and that the documents belony to 
| his department, In regard to these blotted acccunts 
the Commission will bear in mid that upon one 
{of them being discovered, Gujanund gocs and tells 
Mr Souter that a document has been fi und so obh- 
tcrated, Mr Souter goes ind whic he 1s there 1n the course 
of the cxamination, otherthree are found blotted int ke 
manner Now, itis ceitamly very remukable that these 
documents should be discovered in the way I have just 
described, unlesy they really existed in that state at the 
timc they were sealed up at the palace ‘hey are not 
found by the police at all, but by the clerks in the depart- 
ment themst]ves, and they are not all discovered together, 
but one aftcr another in the order im which they stood and 
are shown one after another to Mr Souter, and he puts his 
mitk upon them My learned fmend suggests this was 
done by the police, Well, as I have already said, it wasa 
very clumsy way of doing tlungs and it seems to me much 
more probable, and consistent with what oue would expect 
wader the cirumstances that Atmaram hating told one 
of the clerks to obliterate the name of Salim in the 
dycuments he poured the ink over them, and then, perbaps, 
Dimodhur scerag how clumsy rt was, and that it would 
rither led to detection than otherwise, stopped the further 
obliteration of the entries in thos manner. It may algo 
have occurred to the clerks, after a time that it 
would not be of much use to obliterate these entries, as 
the entries would be foundin five places But why these 
entries were fxed upon to obliterate, appears to me to be 
perfectly clear, The obliterated daily cash accounts refer 
to the yads which are 10 evidence as Ni, 01, Pi, and Ql. 
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And the first of these relates to that pavment of #1000 tion was, (Read> Rowyees evidence) Nursoo describes 


to Salgin on the 8th June 1874, which [ have already refur 


this interview at amewhit greater length His evi- 


red toas corresponding almost exactly to the time, when | denceis at page % (Reads) \kbir Al was ashed upon 
the pay ment of #00 was made by Salim to‘Nursoo and the point and his evidence 1 at pige 10b (heads) Guya- 


Rowyjee 


ihat therefore would bea very likely document | Hind sevidence 13 at pie 10f an] isto the same effect 


for Damodhur Punt and those who were 1n las confidence in It1s perfeetly Ucar thit ater Nursoo hid been 80 Gone 


regird to the matter to select as one to obliterate 


But fronted with Rowjee he was tihen befire Mr Souter and 


ther cud be nothmg to call the attention of the pouice to | Sir Lewis Pelly and made a statumcent which was aftere 
this aticular entry, unless they were gifted with almost | wards takendown Now, it 16 avery ioportant thru 10 
supe uuman sagiity becruse Damodhur Punt hadnot then! m,ard to Nursoos evilence thit at wis given in 


spokin or made wy statement, or pointed out the system of ; the way in which Sir Lewis Pelly has described 


When 


falsifying the entries in his department, and the police must | be was brouzht before Sir Lewis lilly and Sir Lewis Peily 


have had certainly sasacity indeed if they could fy upon 
this document as one to obliterate Itscems tome, my 
Lord that the only reasonable account that can be giyen of 
these obliterations 1m the recount of Damodhur Punt, and 
that any other account 18 #0 far fetched ani incredible 
as to be inieserving of any serious attention ‘ow 


1 have already referred to Hemchunds evidence as being, , 


evidence on the tice of it utterly ontruatwirthy and 
T think 1¢ must be perfectly clear to all who heard that ev1- 
dence how it was that he cane to giveit As I p inted 
cuthe was a min who hid had extensive dealings with the 
Maharajah who m fict, must be taken to have been Ins 
best customer Ile wisa man living in the townin his 
own house, and ther fere perfectly ac essible to any inju 

dicious friends cf His Highness who thought it desirable he 
should’ iter the evilence hi had given It seems to mea 
matter of almost clear inference that he being capable of 
being worked upon wa worked upon by sme injudicicus 
tr ends of His Highness Thien w gine over thepirticular 
portions of the evi lence of these four witnesses to Which my 
Ieurned frend referred as giving a¢ iuse why their evidence 
should not be credited andl think ] have vwswered all ny 
learncd frierd4 arguincnts in reyard to these witnesses 
I pr jcse now to mike a few gencral observ ations re 

garding the evidence of these witnesses I think itall 
pertectly clear that each«ne ot thcse four material wit- 
nes es made lis statement absolutely imdependeutl; of as 
hnowiedze of what the others had sud She ayah made 
her statement certunly withcut ay hnowledge otf whit 
tue others would say or were likely to say She made her 
Statemcnt, in the farstinstance,to Mi Souter at a time when 
she wi mhospital suffering from scvere illocss and unable 
todo mire than give a general account of her hiving been 
to the palace three times, and having received money on 
different ovcasions from His Lizhness howyee certainly 
made lus statcment without any knowledge of what Nursoo 
Wis going to say and underthe msh most assuredly that 
Nursco might contridict him = It 18 quite certam that 
howyee aud Nursoc mide their statements without any 
knowled,+ sf what Dimodhur Punt was going to say, be 

Cause at tne time they made their statement» the Maharajah 
was on the gadee and Damodhur Punt was his Pnvate 
Secretiry Moreover neither cf themhad been brough, 
ito persona contact with Damodhur Punt in regard to 
this matter, and therefore could not be supposed to 
know that he knew anything about their concern in the 
transactions owjee was arrested on the 22nd, and from 
the time of his arrest till the time of ns making his state- 
ment, Nursoo was on duty at the Itesidency dix barging his 


wast Id thet he wis going to make i stitemcnt, Sir Lewis 
cwtuned him that he would net be pard ned but, on the 
e ntriry that he would be prosecuted and told bum tc re flcet 
well bef re he made any statement Alter that cy por- 
tunity lil boon s grven, the min male his statement 
in the presence ct Sir Lewis Pelly and Ur Souter, but 
Sir, Lewis woull not even then allow that evidence 
to be taken down still wishing to give Nu vo in op- 
p rtunity of tully c nsilermg whithe was wb ut befcrc 
that evilence wes put mad rman which it« ull be used 
And it 1s dew that every procantion was taken by Sir 
Lewis by having the man nit inthe hands of the yol cc, 
but in hiy cwn e mp und, hiving there time to | under 
and consi ler well the stephe wistiking [t 18 clear from 
thisthit Sur d wis Pelly wi determure | that not only shoul 1 
Narso) iwc cvery opp rtumits (f£ccusilemng whit he was 
guing to say but that cverythin, should he prevented by 
meaus of which a confess: n could Le force! ~=Moreover, tt 
must 1¢ be rnein mind that, thouh Rowyce wig in charge ot 
the polit, Nir oo never Wis Le bis been in charge of a 
military guard and wig 30 till the time he gave bus eyi- 
dence be fort this Commission, and for aught I know re 

mains there still =] hat there cculd hive been no commum- 
cition therefore between the c two persons i» 1 think 
pertcctly cou Wid there been such ecmmunicaticn if 
would havc becuetss of proof Lut it all events, [ think 

will be we ted even Dy mv Icarned fricndas uproc{ f 
the b na fides cf these who were concerned in this ewe that 
these men were kept apirt m crder thit no cm 
Tun ations between them mught, as fir as human 
moinseculd be ayy lied for the purpose, be prevented 
Nw, my Icuncd frond sud, and there i a 
ccrtun amount cf pccticul justice im the complamt, 
tha itv shard that Nursoc who wiscomparatively the 
least guilty of the witness, sheuld be refused a} urdon, 
while Damo thur and lu wjee were allowed purdony What 
w uldmy Je mei inend have said if Nursoo had been 
,arlonel, andhvl ccme here with a pard(n im bis hand. 
Qf cour c the obvi us remark my Icirncd friend would 
have milk, would hive been this, “ these three men have 
agtel ts perare themselves m order to injure the Maha- 
rajib, kocwing that they will not sutter for it 

Nw omy lord, thereisno dourta gord deal of general 
truth in miny of the observations my learned friend mide 
onthe uniesiribility of having statements of witne ses 
taken by the pole Inaciyuscd country, such as Ju, 

land or in the regulaticn districts of thiscountry, provisio 1, 
ismale thit that should not be dcne, but spccal cases 
require special procedure [his enquiry conducted by the 


ordinary functions in attendance on Sir Lewis Pelly, \ursoo | police here was not an en yutry such as would be cc uducted by 


mav hive known that Rowjee had madeastatement, but he 
could not possibly have known thedetails of that statement, 
as ihavealrcady pointed out, because the statement had 
not been reduced to writing 2nd no one was 10 a position to 
have communicated itto bim He swears he had no com- 
munication with Rowjeefrom the time of Rowjees arrest 
till atter his own arre t and that atter his own arrest he had 
one communication only with him, and to that commanica- 
tion  proposeto call the attention of the Comoussion Now 
Rowyee saya at page 80 of the notes what that communica- 


pohce in the regulation districts. It wis an enquiry 
entcrcd upon by the police with special instructions, the 
police having been sent for on special duty bere was no 
magistrate beforr whom the witnesses could be taken to 
hive their evidence recorded Ihe cuquiry was begun 
when the Gaekwar was on his gadee in full power, and it 
would have been obviously, 1 w nt say improper, but an 
indelicate thing had Sir Lewis Pelly conducted it. 

‘he Pres dent Ws there no one on the spot exercising 


' the powers of a magistrate. 
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The Advocate General There was the Cantonment 
Magistrate, Dr Scward, who had special functions 
in regard to the police management of the Canton- 
moot, but there was no one besides Sir Lewis Pelly, 
who could have used magisternil powers in a matter 
like this ‘Thcre would have been J say an indclicacy 
i an enquiry into this matter bemzg conducted by 
Sir Lewis Pelly bimself, and it was 1 conscquence of 
his fecliag that it would not be mght thit he should con 
duct the en yuiry that Mr, Souter was appointed on apecial 
duty for the purpose, The admim tration of the Iritish 
power in connection with the Stite was quite encugh to 
occupy the time of Sir Icwis Polly and Mr Richey. 
Now, my Lord, 1 apprehend that under these crreum- 
stances hiving regard to the fact that the person 
crimimatcd was the ruler cf the country at that time in 
uncontrolled exs reise of lay power, an | this was an enquiry 
made not, beciuse a charge was laid avamst the Maharajah, 
butin order to asccriai who the person was who had 


hb eee dD be eee OD) Dhae en when ah. nna that an 


ment with His Highness, or Dr Scowiurd whose yursdiction 
did not catend beyond the limits of the nulitary Canton- 
ment, and who, moreover, wasan importint and material 
wilness yin the case = Ihercfore, 9 fur is this cnquiry 18 


Residency was brought forward That accounts most 
fully form the trp Sir Lewis Pelly and Mr. douter 
contemplated taking at the end of last year to Bombay. 
Ihey know'nothing more had been established except these 
communications with the Residency servants and therefore 
felt themsclves at liberty to go to Bombiy But 
the one admission pojntid to the others and gra- 
dually what would appear to be the truth came out. 
My Lord, I think thit upon review of the circumstances 
undcr which the se statements were made to the police, upon 4 
consideration of the evidence which has been given before 
the Commission and upon a comparison of that evidence so 
given under circumstances which allowed to the defence 
the fallest opportunity of cross examination, upon 1 compa- 
rison of that evi lence, with the statements nace by the 
witness Rowjee I think this C mmission cannot but come to 
the conclusion that the witnesscs examined here have sub- 
stantiilly spohen the truth hat my Itarned frend 5 1n- 
genuity should have found discrepancies rn their evi lence I 
am not surprised, nor, 1 believe, are the members of the 
Commission but that these discrepancies do not affuct the 
main facts of the story will be abundantly clear tu the Com- 
insssion when they come torevicw the evidence ‘The only 
witness wh» bas not adhcred to hrs statement, is Hemchund 
kuttelchund, who bas perjured himself in the face of the 
Commission, perjured himsclf under cireunstances which, I 


concerncd, the observations of my Icamcd friend Icse their | think, fully yustitied the police in detuning the other wit- 


pont My learned Lncnd has sad that im persuing their 
nvcativations the pchec really 
th witncsscs My Lord, | fail t> find in the recorded evi- 
denee any stitement or expression that can in the 
slightest deprec justity that phrase, unless we are to have it, 
that leaving witnesses by themselves and telling them that 
cther parsons have spoken the truth torture A mau find- 
1ig that othors concerned with him in a crime hitve made 
bh aliments in which cvidence he knows will be fc und to 
nnplicate him, will doubth sw suffer a considerable amount 
of torture when Teft torcilect on the nature ¢f the commun 
celionsmade But other tcrturc m this case there 18 not the 
shebtesttricc of aud me gard to the observations my learned 
friend mule as tc the im) rey nety of the prlice stating to 
mews (eo we tee ase hen de 


eee ee bE eed ee ened weath dhana 


that rt 18 amprc per to till a watuess that he had better spcak 
the truth, vet the dectrine s0 laid down has long azo been 
exploded, and though I do not wish to refer unnecessanly 
to casts 10 J n.Jland, aud 1 had not intended to refer to any 
case at all, J will ust pointto the cic of the Queen aainst 
farvis Ist Vol Crown cases reserved fhe Commission will 
nnd 4 most elaborate judgment by Justice Wells, in which he 
treats as perfcctly paradoxical tae dca of not tellimg a wit- 
nese tospeak the trath previous to his state mont being taken 
down dhe observation Lay lor makes on the subject in his 
bork of evidence 18 this. (tcids), Now, my Lord, 
the witnes (8 inthis case have becn severcly cross examined, 
but there 1s nothing more shown to hive taken place than 
that thes wore confronted one with another, andin regird 
to Rowjee and Narsoo, Rowjee told Nursov “TI have told 
the truth up tothe ncch = Lhe only exhortation given by 
(;ujanund to Nursoo wis to speak the truth I say, there- 
fore, without fear ({f not benz concurred im by all who 
have paid careful attcntion to this casg, that there 1s no- 
thing here to justify the contention of my learned fnend 
that 1618 a police case, > jaras the statement of Ameena 
36 concerned and the statements of the witnesses by whom 
she 1s corroborated, that statement did not relate to the 
charge the police were then engaved im investigating, 
‘The police were engaged in investigating the poisonmng 
ot Colonel Phayre, and it was not till the Gaek- 
war was suspended, that the charge of having 
Improper communication with the seryants of the 


nesses 1n such a manner that they uso should not be expos- 


practised torture on ed to the outward influences which have obviously been 
| brought to bear upon EHemchund 1 uttehehund, Agunst the 


mass of the testimony brou ht forward here in support of 
the chirgis ag rnst Las Highness the Gackwar, not. sinle 
tittle c4 evidence has been adduced. J have in the course 
of mj vidresato the Commission pointed out the numerous 
matters in which it should have been possible and easy for 
my learned friend, had he been so advised, to have pro- 
duccd witncsscs to contradict the statements put forward 
by the wine-s¢3 callei by me Not one of these witoesses 
was produced by mv Jearned friend, and the Commassion 
will driw their own conc.usions from that circumstance, 


| Asto Leshwuntroo and Silim, mv Jearncd friend has stated 


that im the cxerase of what, I am sure was the soundest 
discretion, he had decided not to call them My learned 
triend wis not able o speak m terms of much approval 
of Leshwuntrao wd Salim, but when it is remembered that 
these two men were the contidentiul servants of His 
Ilihness the Grachwar up to the time of their arrest, and 
thitever siuce thar arrest they have been hept undera 
military guard, that they have had no communication 
whatever with the police, and that since the arrest of His 
Ilighuess his solicitors have been allowed the most un- 
restricted private communication with Lim, [ must sq it 
strikes me as very surprising that my learned fmend 
has not called upon them to give their evidence, thouzh, as 
I havestid,f have no doubt whatever that my Icirned 
friend has exercised the soundest discretion in not putting 
these men into the witness box, Lhere 14, therefore, no 
textim ny to oppose to that which has been marshalled 
afaist the Gaekwar, and unless the Commission should 
rcject altogether the evidence which has been so marshalled 
ad utterly unworthy of credit, 1 apprehend there can be no 
doubt whatcver but that it will be the punful duty of your 
Lordships to tind these four charges against His Highness 
amply proved. Ihave no necessity to make any appeal to 
your Lordships 10 regard to the view that you should take 
in this matter, itis not my province, it would not become 
me to doso , such is not my structions, I will only say 
this, that it there 1s anything in the argument which | have 
oftered for your consideration upon the evidence which has 
been recorded, and if there 1s any truth in the evidence so 
recorded, then there 18nd room for sympathy with His High- 
ness, The“ persecuted prince, ’ to whom my learned friend 


has referred so irequentls disappears, aud the Commission 
can only look upon him asa crimmal worthy of condign 
punishment Idonotthink | can make ans further obser 
vations upon the case than those 1 have oftered to you, ts 
calmiy, I trust, and a» dispassionately as it wis mv duty 
todo There are many small points which | have not in 
troducud in mj remarks, but I have deemed it mght to id 
dress ny elf only to m rei nportant parts of the evidence, 
althou: bh 1 am aware thit the consideration of these, smaller 
pomts ughi help toshcw thestory told bv the witnesses 
tobetrie ani thatthe theory put forward upon the part 
of the defeuceis totally uusustamable 1 think this Com 
mission most sincerely for tne patient and courteous atten 
tion with which they hav« listened to what [ have had to 
address to them, andI prav God that your deliberations 
may be conducted to 1 mghteous conclusion 

Lhe learned gentleman concluded his address ut 12 4) 
when there was 2 deep silence of » me minutes, atter which 
the Commissioners retired 


THE RESOLUTION OF MAY 1572 


O THE LDITOR O1 THE LIVES OL INDIA 


sTR,— As Thave not be n putinto the witness box 
either by the prosecution o1 the d fence I hope you 
will allow me to siy a iew words about some mat 


' 
ters concerning me pursona'ly which wee reterred to 


at the en jury 

Itistrue that] ree vel no resolution or May 1572 
{he history ot thu aftan is simply dis Vr Hurrychund 
Chintamon waoilsatpre eatin Kogland ay His High 
ne ssagent ovtaimed 1 cor wid be ive hone tly 
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| froman English friendin Englan! It was when be 


ventit tome sbout wt June that His Hizhness, myselt 
and my collewsucscim to hnow ot it Vi Hurry- 
chund brought the ex) tence ot this rex] on te the 
notice of Lord Sil bury onthe 2éth June last The 
document was given to tne defence by me a I bad 
recerved it, In the couse o1 1 conversation I men- 
tioned the resolution to Sn Lewis telly tle ashe l 
for a copy ofitand Tgwe. 

Colonel Phayre says To mile vo complunts + 
him about Ins course of pro cedimgs  ¢olonel 
Lhivre may have forgotten but w 1 matter ot 
fact did complun to him sevarul times Colonel 
}hayre says he gue me all th asistanc oa 
hispower Hid Ibe nso tortunate as to have receive | 
that assistance no necessity would have arisen to write 
the hhurecta of 2nd November Colon lL) hayre says | 
more thin once achnowk ded the asistincc he hal 
Jive me tv the matter of the Sudar crses vad others 
True but Iam only sorry that the occ. ins w ve 
few and fu betwen 1 had more oceasions to tna k 
Su Lewis Lelly mone we kh thin t had tor thans o¢ 
Colonel Phayie in thie, months ind L was able to do 
mon work both towu 1s intioducmg new reforms and 
redre-sinz old complunts in one week with Su Lewy 
Tell, than I was wh to do im thiee months with 
Colone! [hiayie 

Colonel Lhwre says the tuts of the two mstances 
~lven im the khureeta of 201 November aie net o 
rectly statel Ihave not vet 1 wed whit was m 
eoncet in them kor my put [ can av thet every 
tact 1s coirectly stitel1—Lows futhfulh 


DADALH AI NOWLOT 


DAMODHUR PUNT’S CONFESSION 


Damonntn Tervrtcn, Di arvry, late Secretary to Il. 
Yi Mulbarw Gackwar, states — 

Yeshiva trio Lex’, Sum and Rowjee were concerned 
n the posonin, of C lonel Phayre, In the month cf 
Ashwin ibout the Dussert the Mibvrayah asked inc to pro 
cue some arsenic from *he 1 ujdirce, where i 1s kept, 
Qii1, ws cause that he wantud iw for iteh and told me to 
say at the ] vuyd iree thatat was wanted for a horse I could 
wt ect any at the Lonjdarce, und told the Maharajah who 
tuld me to getitfromeimp told himat wanted rprss , 
te sad no matter about the prss 

] sot twotolisot wseme through \oareddin, Borih the 
Mvinayah huving told me t promise him a monopcls of th 
supply of medicine to the Suliktany Tle did) not at first 
say whence be prccured it Ltoch the powder tothe Wiha 
myabh mlaskhed himwh m itwisto be avente, Het J] 
retocne itt Sadim who wenll prey ac the mcdiemc to 
he mide fromait J gai ta Salam Ed nt know why he 
brent tit bere Afterwards the Maharyah told me te got 
rete of drumond ty calane and make ash of. T order] 
Nan ce Vitti cet vicli of diamonds and bring it te the 
Maharanvh, [Lc hroughtine the tlt of dramen ts, and | show- 
eM at tothe Mabarayah, and he tol dine te take at te Le hiwnnt 
Uv to this p int aid not know that 1b wos wanted for tus 
purpose Lhe Mahuryuh sad at first it would be to mal ¢ 
sheadorn ment fora Swimee at Ahulkite. Afterwards 
4.un the Mahirajah asked for smother toli—this time d 

mt dust L tol] Nin yee to get it ana he brought some dia 
bh ids aud some diumond dust, and ather heer Venaekray 
( meand give it mein the cvemmg | shed the Wiharyah 
wit west be done with it, and he tell me to sive at to 
Yeshwunt. Whea ? gare tte leshuantTa led him whit 
Tc dd with these dian tds that wore beriy ziven lium , hc 
na they were pounded and rubbed tine ind yeh to 
Clon) Paayre. Us took place wont fiveor sis days be 
tire the attempt to poison Colonel Phayre became kuown, 
Qn thituas I had accempamed the Mahara ih as fir as 
Sewuks Dt ramsala when the Maharajah picked me up in 
Jisearnage, On his rectum he told me out at once thit 
the poisomng by arsenic of Coloncl Phayre hid become 
Tnown TH sad that the attempt to almimster pomon 
throuzh Salm ind Yeshwunt had become known. Salim 
used alw iss to be commg and gomg to and from the Res- 
dency dayand night, from the time that Rowyce was cor- 
rupted for the purpose of sending information, He was here 
(that morning andthe Manirajah tcld me that when the 
matter came out Sali had run off to Rowjces honse to eet 
any of the powder that was left and tuow itin the tre 
where the old woman was baking and that Salm was 
not fully trusted by Rowjee, Rowyjee himself had gone to 
throw 16 away whether he did or not, [did not further 
hew I asked the Maharajah how this happeaed to be found 
nt he paid that 16 was because \ur.oo Jemedar was not 
there to be on the watch, He u-cd to keep witch and 
whistle to give the alarm and as he 48 not there that 
morning the thing was found out, [he Mabwi1b bad come 


either thinusua’ PT went home, ant Chit aflerncen ¢ 
Luxmec ice heuse Nana Sahoo and the Valiar yah @r - 
ose toc her In the atta wc Nanaan tthe We harga 
and Ldr ve tocether ad the Waharay isa nov must be 
cathe lockout vbeut th mitt rthat they al ca discs 
The nextday the Wahir jab told Sum MM \« I wantin 


’ 


mer 


LEER W EEUS TIE CIE CUETO Ch PU a RU aE K 
ourselves wall anformad mtsu df that Rowyectadbe nda, 
That le was velever scoundrd) and thit now there wis 
foras Sem pmianaart ne washt x Afta Colon | 
Phavec had Come and © | Pay come one day the 
Mahara ubtold me thay h wyecdidsteol nthe rad and 
made sus t Saimthibh wantcbsome prescat from lim 

| (the Mabiryiy tat iat b matt Tham that he wuld do 
nothing now Lut that when thectse wa antirdy disgascd 
(fhe woud Yo somethin far um 

Athast alta Vi Soutercaume mi Rosgeowa ne taered, 
wd Vib Souter wis salto hue mg the Maruapbh used 
to say that, show, cw tsvelatwosall mda and 
tharewasncemed far then when how, oy ass wed 
pre told me he had bed of it, nt that was a bal Dus 
Yess then he hearlef Rowjec hava, fhe a tard a and 
© nfs cd, vib td me tomike urements (ie ether 

| Who might be ure ted should « fconte sy ndeny day 
m not tocont s evenal | dicd Sorat, sad tld th otners 
whe hnew mf ror gmeofit Te tod me thu se it 
wired Nana Winba Daily Salim, ud } shwant) Whar 

| the orto cume from the de dency ashin forthe surrender 
of Sum and Yeshwuntonthe afteriocn Eimet Naas ubeh 
ind he told me tort thew te bul come, atl that doy woudl 

j hive to he scnt, und that soou note would come to sont us 
vty Nanvand Damodhar In the evemns the Murtryad 
toll me that the {wo men lid veer sent ty the hast tenes 
ind thib he had cup clap a thom not to confcss, thoush 
they wore fom mM pieecs 

When Yoshwunt wd Silim were Ict zo tuck, ind another 
nofoame qu kr ¢ for tue, the Vihar yah seat fa 
Yoshwunt and enjoined Slence upon him again and td hin 
t) tule Salim and jo to the Re sdeney The next day the 
Miharyth told me to wt ay Gosinerio Kah, who ws ton 
in pices, but would uct confess, wd he gave the sume in 
junction to Nancand Harba, om he mlormed me 

Lhe diamonds, I heard from Nanayee Vittul, wor brough 
from Hemehond Nanaye Vittul had the balrxe of the 
‘savin, dcount, and when I isked the Maharyah to sane 
tion the payment for the diamonds, the followin ¢ arrange 
ment was made by his order, Ihe Rs > (0 of so ck the 
“givy ¢ account wore credited in the bhangi, aid 4 cor 
responding debt was made in the account of Swamee, Nara 
ycus Brahmins feeding, 

Lhe diamonds wore worth about Its, 7,000 so half payment 
was made by Nanyce Vittul giving the jeweller the 
Ris 3,900, which was entered iu the accounts as paid fur the 
Brahmins dinner. 

At first when the diamonds were bought they were entere 
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in the accounts as bought forthe Silhkhane for mediciaal 
purposes, and when the poisoning was discovered I asked 
the Maharajah whether diamonds could be used for medicine, 
as he said, by burmng them He said they could not, and 
directed the entries in the accounts to be torn up, I told 
Nanajee Vittul, and he informed me he bad done 1t I told 
the Maharajah, I'he account was not in a book, but, as 1s 
the custom, ons loose paper. When I firat asked for ar- 
senic from the Foujdaree, Hormasjee Wadia was in charge, 
and he said he would refer to the Mabarajah before giviog 
it, 90 I did not ask bim again, [he note asking for it under 
my signature waa left in the record of the Foujdaree as I 
was informed by Gunpatrao Bulwunt, who also told me that 
there was no reason to mind ita beimg there, as there was an 
entry in the record that the arsenic had not been given. 
hen Dadabboy wanted to geta return of the saleof 
arsenic the mutter was brought before the Maharajah, who 
wanted toknow why the return should be sent, but decided 
that it must be given I then asked Gunputrao Bulwont 
about our note, as above, and asked him to give it back, 
when he told me, as above, that there was nothinz to fear, 

The enmity aganst ( olonel Phayre was the ongin of this 
design inthe Maharyahs mind, it increased much when 
Luxmeebaee 6 mirriage wasunder discussion At Nowsaree 
one night I aaw Rowjee bringmg some Government papers 
which he had stolen ito the Mabarayah’s privateroom the 
Maharajah sent for me and told meto copy the papers 
Rowyee had brought at once in Rowjees presence, Salim 
was with Rowjee and the Maharajah 1 he papers were about 
Tumnabaece’s business , tt was the memorial of Jumnabaee, 
which had come to Colonel Phayre for report, and Rowyee 
stole aud brought itto the Maharajah, He broughtit about 
10 ocloch and {was copying it till late. I gave 1t back to 
Rowjee about 2 oclock I destroyed the copy because I 
was afraid of bemg stopped and arrested at Surat in 
connnection with the charge brought by Luxmeebaee’s 
husband. Afterwards at Baroda Colonel Phayre had 
fever and a sore on his forehead from the fever At that 
time I heard the Maharajah talking to Salim in the picture- 
room and Salim explaining that the plaster had been 
applied by Colonel Phayre, but that be had felt it burn and 
had torn it off Salim told the Maharajah that Rowyee had 
told bim as above, and that it was Rowyjee who had doctor- 
ed the plaster 

At the same time, namely, when the Resident had the 
open wound, the big physician s younger brother brought a 
bottle of poison made up by the physician, but as there were 
many of us present he did not give it that time, and he may 
also have wanted something fos it. 

In the evening one day, when Colonel Phavre had the 
the boil on his forehead, the Maharajah told m eto get 
some blister flies to send to the younger brohter of the big 
physician Hetold me to send through the Foujdaree and 
have the Wagries sent to catch some flies and taken to the 
— I told Narayenrao Wakusker, who 1s in the 

oujdaree, accordingly. 

Thenext mormng the Maharajah told Hanba, in my pre- 
sence, that the phystciang younger brother wanted some 
snakes to make medicine, The snake man came to me two 
or three days after, saying he had the snakes that had been 
ordered, and I told him to take them to Hariba and take bis 
order before going with them to the phyarcian. 

Narayenrao brought the blister flies taken by the Wagnies 
and showeil them to me, and the next day Goojaba, a ser- 
vant of Nana Khaowelker, came and sifewed me acme 
blister flies of the same kind, and I told him go take them to 
the physician’s brother and submit them for his approval, 
About the same time the Makarayah told me that the phy- 
sician’s younger brother wanted the unne of a black horse, 
and I gave orders to Bappajee, the kamdar of the Khas 
Page to take some uring accordingly to the phyacian’s 

rother, 


At the some time some arsenic was given from the Fon. 
daree, but not throngh me. I don't know how m? sh was 
given. HadI known of its being given! would not have 
got some more from the Borah, home days after the sup- 
ply of these articles the physician’s brother brought the 

ottle, a3 above stated, not getting what he wanted for it. 

he Maharajah wanted the staff, bat did not want to give 
what the man demanded, so suggested to Nana Khanwelher 
to get some of the contents of the bottle, and a day or two 
after, about 9 o'clock at night, Goojaba came to me with the 
bottle which the physician had made, and told me that he 
had taken it tothe Maharajah, and that he had been ordered 
to bring it to me, and that I was to take some out of the bot- 
tle and keep till the next day, and then giveit to Salim, .I 
poured some out of the physician’s bottle into a small bottle 
of mine, which had held attar, and gave the other bottle back 
to Goojaba, and the next day Salim came to my honse about 
9o'clock, and I gave him the bottle to take to Rowjee to 
poison the Sahib his] understood perfectly, though I 
did not tell Salim to give it to Rowyee. 

There were three distinct plots to poison Colonel 
Phayre ~ 

Ist By the Physican’s stuff, 

: au By the poisonng the plaster for Colonel Phayre’s 
oil, 

8rd. By the arsente which was discovered, 

The arsenic that was first given to Salim was to poison 
the plasters 

Twicel got arsenic from Nowreddin Borah by order ot 
the Maharajah, on each occasion two tolas, After the poison 
business came out I asked Nowreddin whether he had en- 
tered the arsenic in my name, he told me that the camp 
Borah from whom he had bought it bad not entered it at 
all in any ones name, but the second time had entered it as 
given to Nowreddin for the Khangeewalla,” and now 
wanted #200. I told Nowreddin to give #200 to him, 
knowing that when Nowreddin got the Silikhana busimeas 
if could be adjusted in the accounts, Hedid nut give the 
money I believe. I don’t know the camp Borah, but he 
lives in the city. 

After the poison busmess had come out, when I first talk- 
ed on the subject to Nanajee Vittul, 1 found that he had 
suspected that the diamond dust wasintended to be used to 
poison Malsabaee, against whom Luxmeebaee has a hatred, 
I told him at that time about the account business by which 
the transaction was to be concealed, 


Ezaminatn of Damodhur Trimbuch resumed 
30th January 1875, 


Yeshwantrao used to take money to give in bribes to the 
servants, but latterly Salim took the money from the private 
account and 1t used to be debited to fruit from Ahmedabad, 
dc, fireworks, dc, always some fictitious entty. I should 
think he must have taken 2 000 or 3,000, Bulwantrao Rowjee 
used to write the private accounts under my instructions, as 
I had charge of the money, and made payments by the 
Maharajah’s orders, When money was to be paid to Salim 
for the above purposes, the Maharajah gafe me general 
orders to make such fictitious entries, 

The Maharajah told me after the poison business came 
out, and Yeswantrao and Salim had been caught, that if 
there were any suspicious entnes left in the accounts they 
should be altered, erased, or concealed. On this order I told 
Bulwantrao to dispose of suspicious items accordingly. He 
assented, but mm a fey or two came and said that the 
accounts were not such a could be so tampered with. I con- 
sulted Madheorao another karkoon , and finally ink was to 
be poured on the items in question , and I told him to blot 
im the same way other items also, 50 ag to avert suspicion 
from the particular entnes, I saw one such blotted item, 
which Balwantrao showed me as a specrmen, I understood 
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ting much about the fictitious items, that the frat, éc,, was 
not eveg really bought, but the monev was given to Salim to 
use in bribery at the Remdency, This practice of bribing 
through Yeshwant and Salim had been in force for about a 
year and a half, 

About four months ago 1,20,000 Babasaye rupees was paid 
to Premchund Roychund through Ootemchund Jeweree, An 
auklet was bought from Ootemchand and the above sum 
was j.aid to him in excess of its value, Moro Punt, Nana 
Khai welker’s servant, was engaged in the business, which 
was to get recognition of Luxmesbaee’s chila by Govern- 
ment, it was said to be fora bribe to Mr. Gibbs, I thought 
that Premchund kept the money, asI heard that he had 
redeemed Rs 60,000 worth of property ont of mortgage, and 
T suspected it was with this money, 

Ootemchund Premchund, Moro Punt and the Maharajah 
were upstairs together. When the Maharajah came down 
he told methat three and a quarter lacs were to be paid fort 
the anklet 1,20,000 to be paid at once and the rest after- 
wards. The anklet had been given before this passed Ihe 
anklet was in the jewel-room, and Nanayee Vitiul, jewel- 
keeper, was instructed by both the Maharajah and me to 
send in his note for the payment of the sum settled, viz , 34 
lacs from the Khanyjee His note would be changed im the 
Khangee by the; Maharajah’s verbal order, the cash been | 
drawn from a State(shop as general rule In the Khangee 
day-bodk 16 will be seen where the cash came from. 

The connexion with the same intrigue for the recognition 
of Luxmeebace’s marnage and her sons legitimacy, a Ba- 
boo, was brought by Motilall Dulputram, and Moro Punt, 
who was paid two sums of about Rs, 25,000 and 20,000 in 
Government notes, which were brought from Bombay by 
Ootemchund in Rs 1,000 notes, 

The Baboo, come twice and recerved the money as above 
onthe two occasions. These items may perhaps appear 
in the day-book with Luxmeebaee’s signature, as she used 
to mgn sometimes forthe Maharajah, 

The Baboo came from Calcutta and talked English with 
Moteelall, who would interpret to the Maharajah, 

When the Baboo came first there wasa meeting at Muk 
kunpoora, and there were present —The Maharajah, Nana 
Khanwelker, Mooteeram Dulputram, the Baboo, Moro Punt 
and myself, 

£725,000 were given him there, and a promise of large 
reward if the matter were carried through successfully. On 
the second visit ofthe Baboo, when he was peid #20 000, 
the money was given by meat the Maharayah’s order to Moro 
Punt, and I know nothing of what became of t, but it was to 
be given to the Baboo, 

All the crrminal proeeedings in which the Maharajah was 
engaged originated with himself he did not act under any 
one’s advice that I know of. I speak now of the matters of 
which I wag personally cognizant, I know that Bhao 
Seinda, Govindrao Nauk, and Rowtee Master, and others, were 
killed by the Maharaja’s order, but I was not personally 
concerned in these matters, which were conducted through 
the Foujdaree department officers, durmg the regime of 
Bulwantrao Rahorekur, at which time, I was not allowed 
access to the Maharajah, Iwas taken into favor for my 
servicesin connection with Luxmeebaee’s marriage. Before 
that trme had beeninthe Khangee department for about 
two years and knew about the accounts, 

The order onthe Hoozoer Poujdaree Kamdar to senda 
pass for arsenic, now shown me, 18 im my handwnting, and 
is the order which I sent by the Maharajah’s direction, as 
stated in my deposition yesterday, andthe words “ required 
for medicme for a horse” were used also by the Maharayah’s 
order as before stated. The pass for arseme which I sent for 
by this order, I did not reesive, but as above stated, got 
the arseme from the Borah, 

Damodhur Trimbuek, Brabmin, States 

Twas Private Secretary to His Highness Mulhar Rao, I 


am the same Qamodhur Punt or Trmbuck who has giver 
evidence before Mr. Richey and Mr, Souter im the case of 
the attempt to poison Colonel Phayre, 

On the 29th Januarv I stated before Mr. Richey, that 
“T asked him (Yeshwant) what he did with these diamonds 
* that were beng given him, he said they were pounded 
“ and rubbed fine and phe to Colonel Phayre.” This was 
done, and this1s what I stated on the 29th, (The deponent 
here indicates with his hands the action of pounding or 
bruising in 8 mortar.) 

On tho said 29th, I further stated that “ Salm came to 
mv house about 9 o'clock, and I gave him the bottle to take 
to Rowjee to poison the Sahib, This I understood properly, ’ 
‘his 18 true and this 1s what I said, 

The question put to me by Mr. Souter the morning, when 
he understood me to say that I was not cognizant of the at- 
tempt to poison, until the day of rts discovery, was musun~ 
derstood by me. What I did aay was that I had already 
stated what I had to say on the matter. Iwas fully cog- 
nizant that the poison was to be given to Colonel Phayre 
before the attempt was made, 


Damodhur Punt s exammation resumed 
31d February 1875, 


T held the position of Private Secretary to H. H, the Ma- 
harajah Mulhorao, and had charge of all his private busi- 
ness, known as the Khangi Department, 

About a week before the Maharajah was made prisoner, 
he brought me to the Residency and introduced me to Sur 
Lewis Pelly at the doo as his Private secretary, 

Tt was the habit of the Maharayah to go fora dnve threa 
times during the day, and he always took me once or twice 


with him. 

Whenever the Maharayah visited the Residency I used to 
accompany him as far gs the Sevak's dhurumaala, where I 
generally got out of the carriage and waited till the Maha- 
rajahs return, when hetook me in again and drove me to 
my house on his way to the palace. [he Maharajah was 
usually driven by a coachman named Rutansing, 

I do not know why it was that the Maharajah put in 
force measures to poison Colonel Phayre without first wait- 
ing to ascertain the result of his khureeta addressed to the 
Viceroy urging his removal. 

I never knew that Mrs, Phavre’s ayah had ever visited 
the Maharajah till I heard from him that she had also 
been taken up and made a prisoner of. It was character- 
istic of the Maharajah not to divulge to anybody the plota 
which he used to put im force, and to confine such secrets to 
those actually engaged, 


Damodhur Trimbuck, Brahmin, after having read the 
translations into Marathi of the depositions which he gave 
before Mr, J.B. Richey on the 29th and the 30th ultimo, 
wishes that the following corrections be introduced .— 

1, Insert the word “ makadia” before the words “ blister 
flies” in the deposition of the 29th, 

9. Insertthe word“ about” before the word " 273,500" 
10 the same. 

3 The last sentence of the deposition of the 29th should 
be read as follows .— 

“Ttold him about that time that it was necessary to 
conceal the trasaction by changing aecounts, ’ 

No changes are to be made im the depomtion of the 30th 
ultimo. 

The above corrections were made in my presence, and 
were translated to me by RB. G, Deshmukh, 


Damodhur Punt's examination resumed 
bth February 1875, 
Thave statedin my deposition of the 29th January, that T 
procured diamond chips on two occasions by order of the 
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Maharajah. I do not remember the exact dates on which 
they were obtained, bat aswell asI recollect, about a week 
intervened between the two occasions when I procured them. 

The sums of money which have been entered in the 
accounte of my department, as having been paid to Yesh- 
wantrsoand Salim under the head of fruit, fireworks, &c., 
represent the amounts which were paid by me in obedience 
toa standing order of the Maharajah, for the purpose of 
bribing Rowjee, Nursoo Jemedar, and other servants at the 

idency. 

It was m0 pert of the duties of Yeshwantrao orSalim to 
purchase fruit or fireworks for the Maharajah. 

The Maharajah and Salim both told me that the details 
of the plot to poison Colonel Phayre bad bean personally 
planned by the Maharajah bimeelf, and the execution of 
them arranged in his presence by Yeshwantro Rowjee 
Salim, and others, 

The written information which the Maharajah had arrang- 
ed to obtain, through Rowjee of all that transpired at the, 
Residency, used to be delivered to the Maharajah by Salim, 
and either Wussuntram Bhow or [ used to read them to him 
and the papers were immediately destroyed, 

The two sums of 425,000 and 20,000 paid to the Calcutta 
Baboo have been entered in my books as having been paid 
to Bhikoo (a kept woman of the Maharajah’s) and the 
relations of Luxmebaee, 

J am aware that while Balwuntrao Ruhoorkur held the 
officeof Deputy Dewan he was the Maharajah’s principal 
coungellor in all his wicked designs, and it was he who took 
the principal part in bringing about the el and 
morder, by other means, of Govind Naik, Rowjee Master, 
aud Bhow Scindis. 

Thave stated above that it formed no part of Yeshwant- 
rao's or Salim’s duties to purchase fruit, fireworks, dc. but 
I now remember that on one occasion Yeshwantrao did 
bring some fireworks, either from Bombay or Ahmedabad 
and this was about the time of the “ Dewaleo” 1873, 

The orders and vouchers in Marathi, lettered from A to 
F, and each beating my endorsement, are the original docu- 
ments and authority under which the sums shown in each 
were paid to Yeswuntrao under the Maharajah’s inatruc- 
tions for the purpose of bribing the servants at the Resi- 
dency and others. Those papers lettered from G, to Q, 
show sums of money similarly paid to Salim for the same 

urpose, 

° T have to the best of my knowledge and belief, stated all 
T know, but shall willingly furnish hereafter any farther 
information that I may remember. 

Memorandum from Bombay goods were caused to be 
brought to the Khasay through Yeshwanta, the son of 
Moahipati Yeolay, the Sirkar’s courier. For the payment of 
the money for the same, the Sirkar's permission was grant- 
ed, In accordance therewith what was paid in ready cash 
(was as follows) :—The Soor San (year) onethousand two 
hundred and seventy-four (the Mahomedan) lunar day the 
$n, that is the (Hindoo) lunar date the 4th (conjoined) 
with the Sth of Marghsbirsh Shoodhya, the Sumvat 
(year) 1980 (24th November 1873) Monday. 

ne-made (rupees) were purchased in the 

bagaar at the place of business of Parakh Govar- 

dhun Duipatand delivered, For the same the 

Babashai (rupees) together with (the amount of) 

exchange haf were paid to Parakh were as below 
Pinta! Surat (rapes) voves 1,000 

ini ura! rupees SHerederassagsecsgeveses 1,0 
For exchange at the rate of 22183 per cent. 187} 


In all ..... 1,1874 
1,187} 
Babashai (rupees) paid ont of the Treasury ........ 2,000 
Tn allecses 8,187) 


Tn accordance with the above memorandum, the Sirkar’s 
permission was granted for the payment of rupegs three 
thonsand one hundred and eighty-seven and a half, The 
lansr date, the 5th of Marsghirsh Shoodhya, the Sumvat 
(year) 1930 (25th November 1878), 

(The text of what follows is in Guzerathi) :— 

Payment—Nayak Ashantrao Aviia Rs, 1,000 of the Bom- 
bay%currency, Babashai Ra, 2,000 in all three thonsand have 
been received in full by the hands of Parakh Javer Lukh- 
midas, who received (the same and) went away. 


Brought to account on the &th lunar dayjthe month of 
Sawal, that is in the month of Margshirah the Sumvat 
(year) 1930. (November-December 1873.) 

Memorandum.—In order that goods might be purchased 
and brought from Ahmedabad, the Sirkar’s permission was 
Shera for the payment of money fer (his) expense suit 

eshwanta, son of Mahipati Yeolay, the Sirkar’s couriers, 
Tu accordance therewith what was paid in ready cash [was 
as follows] :~-The Soor San [year] one thousand two hun- 
dred and serenity Ars, the es lunar day the 
8th, that is the [Hindoo} lunar date the 10th of Margshirsh 
Shoodh the Sumvat [year] 1930 [29h November 1873], 
Saturday. 

Machine-made [rupees] were purchased at the place of 
business of Parakh Goverdhan Dulpat in the bazaar, and 
delivered for the same, Babashai [rupees] were paid to 
Parakh (as below] :— 


Principal Surat {rapees] by the 
handa of Gunpatrao, corrected 
to {a} Narayanrac, son of 
Bhikoba Selkay, attached to 


the small Khas Paga... .. 10 0 0 
For exchange at the rate of 
Ra. 18-14 per cent .. .. 1 14 0 
it 14 0 I 14 6 
Babasbai [rupees] paid in 
Teady cash kee ae 700 
18 14 0 


In accordance with the above memorandum, the Sirkar’s 
permission was granted for the payment of rupees eighteen 
and fourteen annas, to Narayanrao Shilkay Burgir of the 
smal] Khas Paga. The lunar data, the 10th of Margshirsh 
Shoodh for the Sumvat [year] 1930 [29th November 1873]. 

In respect of the above memorandum, machinemade 
rupees [10] ten, and Babashai rupees [7] seven, were 
received in ready cash in full out of the treasury. By the 
hands of Narayanrao Shilkay the said [rupees] were 
received in full from Yeshwantrao Yeolay, The hand- 
writing of Krishnajee Ramchandra Kelkar. 

[The letter attached to document marked B, as trans- 
lated is as ria! _ 

To Rajeshri Balwantrao Rowjee, in the private service 

of the Sirkar. 

Further Narayanrao Shilkay is now sent. Do you there- 
fore pay him machine-made rupees ten and [give him] a 
piece of jagannath [jacconet cloth] immediately out of the 
treasury ; or pay him rupees seven for the purchase [of 
the cloth} in the bazaar, or cause itto be delivered by 
Choontlal. The lunar date the 10th of Margehirsh Shoodh 
the Sumvat [year] 1930 [29th November 1875.] 


Brought to account on the 15th lunar day, the month of 
Sawal that is in themonth of Margshirsh, of the Sumvat 
[year] 1930 [6th December 1873]. 

Memorandam.—Goods were caused to be brought from 
Ahmedabad by means of Yeshwanta, son of Mehipati Yeo- 
lay, a courier in the service of the Khasay. The Sirkar's 
permission was granted for the payment to him of machine- 


madegnoney for the same, Inaccordance therewith Surat 
money was to be paid. The same was purchased in the 
bazaar at the place of business of Parakh Goverdhan 
Dalpat, and was delivered. In respect thereof the Babs- 
abai [rupees] were to be paid in resdy cash, The [léth 
lunar lay the month of Sawal in the Soor San {yeat] one 
thousand twe hundred and seventy-four ; that isthe lunar 
date the 2nd of the month of Margshirsh Vadya of Sumvat 
1980 [6th December 1873], Saturday, 

incipal Surat [rupees] by the hands of Salim, son of Ali 
ean Bena at oh sarvioe of the large Khas Paga, 
employed in the message-bearing business of the camp, 

Through Yeshwanta Yeolay, & COUrLOD..ccssssesssorsseen 200 
For exchange at the rate of 19 per cent... bncsevgudecuree 88 
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In accordance with theabove memorandum, the Sirkar’s 

rmission was granted for the payment of rupees two 

undred and thirty-eight, The lunar date, the 2nd of 
Margshirsh Vadya, of the Sumvat [year] 1930 [6th De- 
cember 1873]. 

The said machine-made rupees two hundred, agreeably 
to the memorandum, ware received in cash in full out of the 
khanges [private] treasury. By the hands of Salim, the 
gon of All, Arab. The handwriting of Balkrishna Hari 
Kodilkar, Atthe said Salim’s request [this} is given in 


mriting. 


Brought to account on the 22nd lunar day the month of 
Sawal, Eat is in the month of Margshirsh of the Sumyat 
{year] 1930 [i3th December 1873]. 

Memorandum,—Goods were caused to be brought from 
Ahmedabad by means of Yeshwanta, son of Mahipati Yeolay, 
a courier in the service of the Khasay. The Sirkar’s per- 
mission was granted for the payment of money forthe same, 
In accordance therewith what was paid in ready cash [was 
as follows] :—-The 22nd lunar day of month of Sawal the 
Soor San {year] one thousand two hundred and seventy- 
four, that is the [Hindoo} lunar date the 9th of the month 
of Magshirsh Vadya of the Sumvat [year] 1930 [13th 
December 1873], Saturday, #300, vs, 

In accordance with the above memorandum, the Sirkar's 

“stad for the navment of rapees three 


BAOMsum rupuw —~—- 

morandum were received in full out of the Knasgi, 1 rea- 
aie By the hauds of Selim, the son of Ali Arab, in the 
service of the large Khas Paga. The handwriting of Bal- 
krishna Hari Kodilkar. At the request of the owner of the 
goods [this] is given in writing. 


Brought to account on the 30th lunar day the month of 
Zilkad, that isin the month of Poush, the Sumvat [year] 
1930 [19th January 1874]. 

Memorandum.—To the Khasay goods were caused to be 
brought from Bombay through Yeshwanta, son of Mabipati 
Yeolay, the Sirkar’s courier, The Sirkar's permission was 
granted for the payment to him of Babashai money for the 
same, Inaccordance therewith what was paid in cash | was 
as igri 26th lunar day the month of Zilkad the 
Soor San tyesr] one thousand two hundred and seventy- 
four. The [Hindoo] lunar date the 13th the month of 
Poush Mer the Sumvat [year] 1930 [15th January 1874] 
Friday. 2600, 

In accordance with the above memorandum the Sirkar's 

mission was gruated while {the Sirkar] was in the Palace, 
Pefore, the payment ofrnpees six hondred. The lunardate 
the 13th of 2 Poush Vadya, the Sumvat [year] 1980 [16th 


J 1874]. 
"BO Tee nded} {in respect] of theabove memoran- 


é 


dom I have received in ready eash in full out of the khangi 
[private] treasury. By the hands of Salim Ali, The 
writing of Bhikaji Wishwanath Abetkar, At Salim’s 
uest {this} is given in writing. 
rought to account on the 2ist lunar day, the month of 
Zilhes, that is the month of Magh, the Suatvat {year] 
1980 [9th Febraary 1874]. 

Memorandom,—For purchasing and bringing goods from 
Bombay the gale plea was granted for the pay- 
ment of machine-made money, for expenses to Yeshwanta, 
gon of Mahipati Yeolay, a courier in the service of the 
Khasay. In accordanes therewith Surat [rupees] were to 
be paid. The same were purchased in the bazaar at the 
ra of business of Parakk Goverdhan Dulpat and w ere 

elivered, For the same Babashai {rupees}, together with 
ae paid to Parakh in ready cash, The 2st 
day of the month of Zithez, the Soor San [year] one 
thousand two hundred and seventy-four, that isthe { Hine 
doo] lunar date the &th of the month of Magh Vadya the 
Sumvat [year] 1930 [9th February 1847], Monday, 


Principal maching-made (rapes) srersasieernres 200 0 0 
For exchange of the rate of #183 per cent......... 37 8 0 
287 8 0 

The above machine-made rupees two hundred were paid 
to both these am eancly) Salim, the son of Ali, a 
trooper, and Mahadoo Kalay, a pei in the service of the 
large Khas Paga, By the banda of the persons abovenamed 
themselves, 

In accordance with the above memorandum the Sirkar’g 
permission was granted for the payment of machine-made 
rupees two hundred, The lunar date the 8th of Magh Vadya 
the Sumvat [year] 1930 [9th February 1874], 

In respeot of the above memorandum machine-made Re, 
200, I have received in ready cash in full out of the khangi 

este treasury, By the hands of Madhavrao and Salim, 
he handwriting of Madhavrao Kalay, 


Brought to account on the 24th lunar day the month of 
Sawal, that is in the month of Margshirsh the Sumyat 
[year[ 1980 (Nov.-Dee., 1873), 

Memorandum.—For bringing goods from Ahmedabad in 
accordance with the permission granted by the Sirker what 
was to be paid for expenses to Salim, the aon of Ali, a 
trooper receiving monthly wages, attached to the Khas Pa 
in the service of the Khasay, (were as follows) :—The 
Soor San [year] one thousand two hundred and seventy~ 
four, The lunar datethe ilth of Kartik Vadya the Sumyat 
[year] 1980 [15th November 1873], Re, 100, 

In accordance with the above memorandum the Sirkar's 
permission was granted for the payment of Rs, 100, The 
lunar date the Lith of Marghshir Vadya Sumvat [year] 
1930 [15th December 1873], 

[The text of what follows is in Guzerathi]:— 

Re, (100], namely, one hundred, in respect of the said note 
were received by Salimbhoy, son of Ali, 9 trooper of the 
Khas Paga, attached to the large Khas Paga, The hand- 
writing of Mathoor Ragoonath.—The mark (has been made} 
by the hand of the trooper himself, The lunar date the 
ith of Magsar Vadi [15th December 1873], 


aR 


Brought to account on the lunar day of Zilkad, that is 
the ie of Poush, the Sumvat (year) 1930 (24th Decem- 
ber 1878), 

Memorandum,—Fireworks and other things wera sent for 
(to be brought) from Bombay through Salim, the son of 
Ali Arab, a trooper attached to the large Khas Paga, 
employed in the message-bearing business of the camp, 
The Sikar's permission was granted, for the payment of 
Surat (i, machine-made) money for the charges thereof, 
In accordance therewith, Surat (ropees}] were to be paid, 
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The same were purchased at the place of busness of Par kh 
Goverdhun Dulpat im the bazaar, and weredelivered. In 
respect thereof Babashai (rupees) together with exchange 
were paid to Parakh he Jrd lunar day the month Zilkad 
in the Soor San (year) one thousand two hundred and 
sevcuty-four. Ihe (reo lunar date the Sth of the 
month of Poush Shoodhya, the Sumvat (year) (930 | 24th 
December 1875], Wednesday. 
Pnnepal Surat (rapces]. By the hands of the 

said Salim himself vue. see #300 0 0 
F¥or exchange at the rate of ##.184 percent. . 56 4 0 

#356 £ 0 

Tn accordance with the above memorandum the Sirkar’s 
permission was granted for tl payment of rupees three 
hundred and fifty-wx and four annas ~The lunar date the 
th of Poush Shoodhya the Sumvat (year) 1930 (2ith 
Decembcr 1873), 

In accordance with the ab ve memorandum machine-made 
#300 1 have reecivcd in full By the hands of Salm. 
‘The handwriting of Mibadavrao Kalay. 


Brought to account onthe 6th lunar day the month of 
Auber, that 1s the month of Magh, the Sumvat | year} 1430, 
{ 25th January 1471] 

Mem¢randum—! cr the purpose of brmging goods from 
Bombay the Sirkar grinted pcromission to pay machin - 
mide monty to Salim Al dn acccrdance therewith [the 
moncy] wad to be paid = Lhe oth luna day the month of 
/ilbcz in the Soor San [year] one thousand two hundred 
and seventy four Lhe [indoo | lunar date the sth of the 
mouth ol Mash Shoodhya of Sumvit [year] 19.0 | 2oth 
January 1474] 

Principal machine mad¢ rupees oa. ae 
For exchange at the rate of rupecs 15} percent. 


#100 4) 

7) 0 

fot #17) 0 0 

Tn accordance: with the above memorimdum the Sirkar’s 
permisgion was zranted forthe payment cf machine mute 
Tupecs fourhunird Jhe lunar date the 8th of Mizh 
Hhoodhya, the Sumvat [year] 1950 | 25th Jannary, 1871] 

In respect cf the above memorandum machine made 
FE 400 have been reccaved in awcady cash im full out of the 
khang) [private] treasury, Ly the hind of Salim the son 
of Alt Arab ittaclied to the large Khas Paga = Lhe hand 
writing of Acshavt hat, son of Itimbakhat Maday ganyy, At 
Salim s request [this] ig given aw writing 


—— 


Brought to account onthe >5th lunar date, the month of 
Mohurrim that ain the month of Filgoon of the [the 
year] S [Sumvat] 1930 [15th March 1871], 

Manorindum—Salim the sonof Ah, a sipib,is gong 
to Ahmedabad to bring zoods , conse jucnely the Sirkars 
permission was cranted tor the payment to lum of money 
for expenscs In uccordance ther with ready cash was pud. 
The 2oth Junar day of the month of Mohurrum in the door 
San [year] one thousand two handred and ses enty-four, 
thatis the 1Jth of the month of Kalgoon Vadya, of the 
Sumvat [ycar] 1930 (15th March 1871] Sunday. #50. 

In accordance with the above memorandum the Sukar's 
ee was granted for the payment of rupees fifty. 

be lunar date the 12th of Falgoon Vadya [the year] %. 
{Sums at] 1940 [15th March 1874], 

#50 [in respect] of the above memorandum I have re- 
ceived in ready cash im full out of the khanfi [private] 
treasury By the hands of Salim, the son of Ali, a trooper 
attached to the large Khas Paga. The handwnting of 4o- 
Vindrao Kasinath Patvardhun, At the request of the said 
Salim, thie is given in whiting. The lunar date the 12th of 
im Vadya [the year] 8, [Sumvat] 1930 [loth March 


Memorandum—The Sirkar’s permission was granted for 
the payment of machine-made money to Salim, son off Ah, 
a trooper attached to the large Khas Paga, for the pur- 
chase of fruit In accordance therewith what was to be 
pea [was as follows] —The 7th lunar date, the month of 

abioolaval, the Soor San [year] one thousand two hun- 
and severity four, that 19 the 8th of the month of Waishakh 
Shoodhya {the year] 8. [Sumvat] 1930 [24th Apnl 1174]. 
Machine madc {rupees} for the purchase of frat #200 
Babasha: [rupces] fur the wages of asipaht wu. 7 

#207 

In décordance with the above memorandum, the Sirkar s 

permission was gtanted for the payment of machine made 


ee 


oO ape nale I lee 
April 1874} at Nowsarec. 

In respect of the above memorandum machine-made 
#200 and Babashar #7, making together #207 (two 
hundred and seven) I have received in full. By the 
hands of Salim ihe son of Ah, attached to the large Khas 
Paga, The handwriting of Wamonrao Janglt The lunar 
date, the &th of Wushakh Shoodhya of [the year] S. 
fSumvat} 1930 [24th April 1874}, the day of the week, 
Friday. 


Memorandum —The Sirkar’s permission was granted for 
the payment of machine-made money to Salim, the son of 
Ali, a troc per attached to the large Khas Paga for tne pur- 
chase of fruit Inaccordunee therewith money was to be 
paid = The&th lunar day the month of Raby olaval, the Soor 
dan | year} (nc thousand two hundred and seventy-four, 
thatis the ‘th ofthe month of Warshakh Shoodhya [the 
year] S, [Sumyat] 1930 [20th Apnl 1874] Saturday 
machine made 41,000 

In accordance with the above memorandum the Surkars 
permission was given face to fice for the payment of ma- 
cline made rupec+ one thousand The Innar date the "th 
of Wushakh Shooihva [the yeu} S. [Sumvat] 1930 | Zoth 
April 187$| x Nowsaree 

In resjcet of the sad memorandum im ichine-made 
rupecs 10(0 [one thousand] | have received in full, 
By the hinds of Salim, son of Ali himself, The band- 
witiig of (nay: Nurayen Pendsay. The lunar date the 
{th of Warshikh Shovdhya [the year] & [Sumvat] 193¢ 
[ 25th Apmil 1874 | 

Memorandum —th? Sirkars permission was granted for 
the prument of Babisha: money to Salim, 1 trooper attach- 
ed to the large Khas Paga for briuging goods from Bom- 
bay In respect thereof what was to be paid [was as be- 
low| Lhe month of Rabioolaval, the Soor San [vear] one 
thousand two hundred aud sevents four, thatis the 30th of 
tle month of Waishakh Vayda of [the year] [Sumvat] 1930 
[i'th May 1874] Tnday. Babashu 2200, 

fn cordance with the above memorandum the Sirkar's 
permission was granted for the payment of Babashai rupees 
two hundred The lunar date the 14th of Waishakh Vadya 
of the year [Sumvat| 1930 [15th May 1874] at Nowsaree, 

In respect of the above memorandum Babashai # 200 I 
have received 1a full. By the hands of [and] the hand- 
wnting of Madhavrao Kalay, attached to the large Khas 
Paga, The date aforesaid 

Biought to account on the 22nd [Mahomedan] lunar day, 
the [IHindoo] lunar date the 9th of Jesht Vadya the Sum- 
vat [year] 1931 [a] [8th June 1874], 

Memorandum.—Fruit was caused to be purchased, and 
brought from Bombay through Salim, son of Ali Arab, 
The Sukar’s permission was granted for the payment of 
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emoney in respectthereof, In accotdance therewith ready 
cab tas paid \ below], The month of Rabioolakbur the 
Soor San | year] one thousand two hundred and seventy- 


J 
ween “— mw wanes O 


permission Was granted for the payment of rupees one 
thousand. The lunar date, the 9th of Jesht Vadya, the Sum- 
vat [vear] 1931 {a} [8th June 1874}. 

Tu respeet of the above memorandam 31,000 fone thou- 
sand] havc been recerved in full out of the khangee [pris ate] 
treasmy by Salim Arab, Bythe hands of the gad Silim 
himself. The handwriting of Purshotam Han At Salims 
request Ld Isgiven in writing, The lanar date the %th 
cf Jesth Vadya, the Snmvat [year 1931 [a] [8th June 1874], 

Brought to account the 17th [Mahomedan| lunar dis the 
month of Jumdtuawal that 19 the mtercalary month \shadh 
[the year] 8. (Sumvat] 1931 [a] | 2nd July 1674], 

Memorandum, —Fruit was caused to be brought from 
Poona through Salm, son of Al Arab, 9 trooper at- 
tached to the Khasay, The Sirkar’s permission was grint- 
ed for the payment of money for the same In 1c 
cordance therewith ready money was to be pid. lhe 
{Mahomedan] 17th lunar day the mouth of Jamadioolanal 
the Soon San | year] onethousand tro hundred wd seventy 
five, that isthe lunar date the 3rd of thi mtercalary Ashi h 
Vidya [the year] &, [sumvat] 1931 [2] [2nd July 1873), 
Thursday, Rs 200 

Tn accordance with the above memorandum the Sirhar's 
permission was granted for the payment of rupecs two 
hundred and fifty. Lhe lunar date the 4th {b] of the in 
fercilary Ashadh Vadya [the year] & [Sumvat| Lt [a | 
{ord July tsv 4] 

[Ihe teat of what follows is in Garver ith —| 

Written by Salim Alt wreeably to whatis writt 1 thove, 
Rs. 290 [namely | two hundre (aud tiliy Juve been recused 
full, By hiscwn hinds Ube handwriting of Pulpate um 
Baporjee, At the desire of the party this his bea given nm 
wnihns 

| The text of what follows isin Murath: — 


Nett machine-made #210 
For exchangi at the rate of lJ}. 184 
Riad 


Ihe above machine made Its having been n ceived 
from the Nowsaree Swart account have Lien paid, including 
the exchange jm re pect| thereof Bauash money was 
paid in ready cash tu the Niwsarec Swart account By the 
hauds cf Bhivba, sun of Hinavant Rao Bacharay, Ire asury. 
Lhe lunar date the mruciliry Ashadh Vadya ord Thurs 
day the [Mahomedan] lunur diy the 17th [41d July 1e74]. 


Brought to acount the 4th Iunar day the mouth of 
Ray ib, thit 18 the month Shrawan, the Sumvat [ycar] 193! 
}a} [8th Septen ber 1874) 

Manorindum —Lhrough Salim, son of Ah, a trooper 
reviving monthly wages, attached to the large Khas Paya, 
serving under the Khasay, Articles (consisting of| fruit 
were purchased ind brought from Ahmed bad to the hha- 
say. In accordance with the Sirk r’s pxrmivston granted 
for tho pavment in rady cash of machine made mary a 


the price thereof, what was to be pad to the sad Salm 
was as follows) ~The lunar day wu. . {b] the 

jab the Soor San {vear} one thouaand two hundred and 
seventy-five, that 18 the lunar date 7th of the month of 
Shrawan Vadya, Wednesday [2nd September 1874), Rs, 
[aa follows} ~ 


Nett maching-miadessrsese sass ses ces suns save oe» of 100 
For exchange at per cent U O86 Sepeneepnee obs tne 19} 


#1194 


In accordance with the above memorandum the Sirkar’s 
pernussion was grauteit for the payment of machine made 
rupees a hundred. ‘Lhe lunar date the 7th of Shrawan 
Vadya Survat 1931 [2od September 1871}, 

[he teat of what follows 1s in Grurerathr), 

Bargir Slim, son of Ah, agreeably to what 19 written 
above, machtae-made #100, namely a hundecd, have been 
received in full, By flux] own hands. Lhe handwriting 
of om Atmaram Ramdas [writtin] at the devire of the 
party. 


Brought to account the lunar day the of Ist the month 
of Ashin(the scar] 5 [Sumvyat) 1931] af [1dth Or tobi 1874]. 

Memorandum —Lhrough Salun, son of Alt Arab, a up thy 
attached te th. Khisay, frat was caused to bc brought {rom 
Abmedabul Lhe Sukars permssion was granted for the 
payment of the money for the same 

Ju weordanc thurcwith realy mony was pud (13 fol- 
lows) —Iht lunar day the tst, the month Rawzan, the 


Soor Sin [year] one thousint two hundrel and seventy 


ive, that is the lamar date the wd of Ashwin Shoodh {tl 
year] S [Sumvat} [aj L931 | luesday Loth Octobcr is7i]. 
Ry 200, 

In accordance with the above memorandum the Sirkars 
Permissron Was rnb L for the pas ment of rupccs two hun 
dred Lhe dunar fit the ordof Ashwin She th {the yur] 
> [the Samat} fof Lisl flo W October dst] 

upess two hundred [in reapect} af the ab ve memos 
randum Given m wartting ut the disire of Sibm the 
handwriting of Kushao Bathr shna Boochk ry vow at Barody 


Lhe deposition of Damolhu Lrimbuch, Brahmin, tesuncd, 


The tw > memoranda in Marathy now shown te me [itttared 
Iv and $) were addressed time by Nama Vittul an? my 
request with the object 1 comecaling the ptrehase cf the 
dram nd chips obtamned from Homehund Luttydiad The 
two documents purport youtly > aclnowlcdpe the receipt 
Ot Ubeut # >, 000 from tle © Saving Lunds, and the Mara- 
tht order bearing my cudorement now al wine (lttcred 
J Jas my authority to debit the af ove pum underthe beading 
cfexpensos meurrcd in feed,’ Sw anic¢ \uraycn's Brah- 
ming. In reality thi money wap pul te Hlemctiund | utty- 
chund, on account of aiamcnd cup purchasd from juin 
for the purpose of poisoning (olou 1 Phage, and represent 
the sum of # 3,500, referred to ttt ny deposition of the 29th 
January. On that day i statcl the amcunt tobe #009, 
or Bo, a8 I was giving my depemtlon from memory The 
ducuments above referred to [lettered It Sand || have now 
been fund alnongst ny records which show that the actual 
amount was #4 bod 1d-J of Baruda currency. 


